
Winnetka Village Council 
REGULAR MEETING 

Village Hall 
510 Green Bay Road 

Tuesday, March 4, 2014 
7:00 p.m. 

 
 

AGENDA 
 
 
1) Call to Order 

2) Pledge of Allegiance 

3) Quorum 

a) March 11, 2014 Study Session 

b) March 20, 2014 Rescheduled Regular Meeting 

c) April 1, 2014 Regular Meeting 

4) Approval of Agenda 

5) Consent Agenda 

a) Approval of Village Council Minutes 

i) February 11, 2014 Study Session.................................................................................... 3 

ii) February 18, 2014 Regular Meeting ............................................................................... 7 

b) Approval of Warrant List dated March 4, 2014 .....................................................................11 

c) Bid #014-001: Hubbard Woods Parking Structure Maintenance & Repair ..........................12 

d) Fire Station Kitchen Renovation ............................................................................................14 

6) Stormwater Report:  No Report. 

7) Ordinances and Resolutions 

a) Resolution R-5-2014: Northfield Intergovernmental Agreement For Fire Prevention 
Services ..................................................................................................................................17 

b) Ordinance MC-2-2014:  Adding Chapter 13.16 and Establishing a Stormwater 
Utility – Adoption ..................................................................................................................27 

c) Resolution R-4-2014:  Establishing Stormwater Utility Fees and Charges –  
Adoption ................................................................................................................................43 

d) Ordinance MC-3-2014:  Adding Code Chapter 4.23 – Natural Gas Use Tax .......................46 

i) Amend and Adopt Ordinance MC-3-2014 ......................................................................47 

ii) Natural Gas Use Tax Collection Agreements – Authorization ........................................52 

Emails regarding any agenda item 
are welcomed.  Please email 
contactcouncil@winnetka.org, and 
your email will be relayed to the 
Council members.  Emails for the 
Tuesday Council meeting must be 
received by Monday at 4 p.m.  Any 
email may be subject to disclosure 
under the Freedom of Information 
Act.   
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NOTICE 
 

All agenda materials are available at villageofwinnetka.org (Government > Council Information > Agenda 
Packets & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall 
(2nd floor).   

Broadcasts of the Village Council meetings are televised on Channel 10 and AT&T Uverse Channel 99 
every night at 7 PM.   Webcasts of the meeting may also be viewed on the Internet via a link on the 
Village’s web site:  http://winn-media.com/videos/ 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all 
persons with disabilities who require certain accommodations to allow them to observe and/or participate 
in this meeting or have questions about the accessibility of the meeting or facilities, contact the Village 
ADA Coordinator – Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543; 
T.D.D. 847-501-6041. 

 

8) Public Comment 

9) Old Business:  None. 

10) New Business:  None. 

11) Appointments 

12) Reports 

13) Executive Session 

14) Adjournment 
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MINUTES 
WINNETKA VILLAGE COUNCIL STUDY SESSION 

February 11, 2014 

(Approved:  xx) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was 
held in the Village Hall Council Chambers on Tuesday, February 11, 2014 at 7:00 p.m. 

1) Call to Order.  President Greable called the meeting to order at 7:03 p.m.  Present:  Trustees 
Arthur Braun, Jack Buck, Patrick Corrigan, Richard Kates, and Stuart McCrary.  Absent:  
Trustee Joe Adams.  Also in attendance:  Village Manager Robert Bahan, Assistant to the 
Village Manager Megan Pierce, Village Attorney Katherine Janega, Public Works Director 
Steve Saunders, Director of Community Development Mike D’Onofrio, Assistant Director of 
Community Development Brian Norkus, Fire Chief Alan Berkowsky, Deputy Fire Chief 
John Ripka, Fire Support Specialist Nick Mostardo, and approximately 11 persons in the 
audience.   

2) Urban Land Institute Implementation.   

a) BCDC Recommendations – Parking and Building Height.  Business Community 
Development Commission (BCDC) Chair Jason Harris said the Commission began their 
analysis by comparing Winnetka’s parking requirements and building height provisions 
to other neighboring communities.  After meeting several times to study the issues as 
they relate to the ULI recommendations, the BCDC’s suggestions for parking in the 
commercial districts are as follows: 

1. The parking requirement for non-residential uses should remain unchanged. 
2. The minimum required parking per residential unit as follows: i) 1.25 spaces for 

studios and 1 bedrooms; ii) 1.5 spaces for 2 bedrooms; iii) 2 spaces for 3 or more 
bedrooms. 

3. Additional parking or a zoning variation should not be necessary when there is a 
change of use and the parking requirements for the new use are not greater than 
for the old use. 

4. Allow expansions of existing parking lots without a special use permit. 
5. Eliminate storage/utility areas, stairwells, common hallways, elevator shafts, 

common restrooms, off-street parking, loading areas and unused basements from 
gross floor area calculations. 

The Council asked questions and gave their opinions on the BCDC’s recommendations. 

Answering a question about whether landlords should provide parking for their tenants, 
Mr. D’Onofrio explained that most zoning ordinances establish a minimum standard for 
developers to target.  The ULI report found the Village’s parking standards too high. 

Mr. Norkus added that the minimum standard for parking was created because the 
Village cannot provide all of the parking for downtown residents. 

After a thorough Council discussion, President Greable opened the floor for public 
comments. 
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Marc Hecht, 1096 Spruce Street.  Mr. Hecht raised a concern about the participation of 
Trustee Braun in the discussion, since he has real estate interests in Winnetka.   

Attorney Janega explained that Trustee Braun is not prevented from participating in a 
Study Session discussion, as no policy is being formulated.  Once the issue is before the 
Council in the form of an Ordinance, or is considered by a lower board that he sits on, 
Trustee Braun will recuse himself.   

Joni Johnson, Zoning Board of Appeals (ZBA) Chair.  Ms. Johnson commended the 
BCDC for doing a great job on their recommendations, and she noted that the ZBA 
would be interested in having input on Recommendations #3 and #4.  She requested 
clarification about Recommendation #3, as she had never seen a case involving a zoning 
variation for a change of use. 

Bill Krucks, Plan Commission (PC) Chair.  Mr. Krucks said Recommendation #4 would 
fall under the purview of the PC as well. 

After some more discussion, the Council reached general consensus that they could 
support the BCDC’s Recommendations #1 and 2, that #3 and 4 should be studied by the 
Plan Commission and Zoning Board of Appeals, and that staff would work with the Plan 
Commission on Recommendation #5. 

Mr. Harris explained that the BCDC felt the Village’s current height regulations are too 
restrictive and that its last suggestion, Recommendation #6, suggests the maximum 
building height in the commercial districts be increased to 45 feet and four stories 
increase.   

Ms. Johnson said she thought the recommendation is too high, and would provoke a 
strong reaction from the community.  She recommended putting the height issue before 
the ZBA, PC and Design Review Board. 

Mr. D’Onofrio explained that the Village’s Planned Development Ordinance allows a 
height of 45 feet and even higher, if certain standards are met. 

Attorney Janega said any zoning amendment would require a public hearing, and that 
public input would also be gathered at any subordinate bodies that consider the 
recommendation. 

The Council agreed to send Recommendation #6 to the Plan Commission for further 
study, and Mr. Krucks said he would try to have a recommendation for the Council by 
April. 

b) Sprinkler Requirements for Commercial Properties.  Fire Chief Alan Berkowsky 
presented an overview of the Village’s automatic sprinkler requirements, noting that 
Winnetka’s commercial districts are unique in that they have residential units above the 
commercial areas.  He explained that modern day furnishings have a much shorter 
smoldering period and burst into flames on average in less than five minutes, 
exacerbating safety concerns.  Finally, he said there have been catastrophic fires in a half-
dozen Illinois towns in recent years, notably a fire last December in Evanston and a fire 
the previous day in Mt. Prospect. 
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Mr. Hecht asked if other towns were as far behind in fire sprinkler compliance as 
Winnetka is, and he added that landlords should want to protect their property. 

Chief Berkowsky said Lake Forest and Northbrook are more aggressive with their 
sprinkler ordinances, but Winnetka lags behind because implementation is tied to a 
change of use. 

Laurie Morse, 271 Hawthorn, Glencoe.  Ms. Morse asked what the risk was to 
firefighters in a commercial fire, and what the cost is. 

Chief Berkowsky estimated that at least a dozen fire departments responded to the fire in 
Mt. Prospect, and that because the building was unoccupied, firefighters were less 
threatened because there were no potential victims to rescue.  He encouraged the Council 
to continue to enforce the Village’s fire sprinkler ordinance, and in a more timely fashion. 

Trustee Braun said building owners try to avoid the sprinkler provision because of the 
cost, and added that he favored a phased-in approach for enforcement, because it 
provides time for owners to install the system.  He suggested making an arrangement 
with local banks to provide low interest loans for fire sprinkler installations. 

The Council reached general agreement that a phased-in approach to retrofit the 
commercial districts should be pursued, but did not identify a timeframe.  

Manager Bahan said an ordinance would be drafted with both of the time options for the 
Council to consider, and he added that the Village could initiate discussions with banks to 
see what kinds of small loans they could provide. 

c) Updating of Liquor Licensing Procedures and Regulations.  Attorney Janega reviewed 
the Village’s procedures relating to pre-qualifying liquor licenses.  Staff works with new 
applicants to ensure the new license is approved by the Council ahead of time, so their 
license can be issued immediately once the background check and final inspections are 
completed, and a Certificate of Occupancy is issued. 

Attorney Janega recommended updating the license categories to reflect changes in the 
restaurant industry – specifically, eliminating riders and rolling sidewalk liquor licenses 
into the actual liquor license by category.  She also suggested relaxing restrictions in 
defining restaurants, as Winnetka has the most restrictive food service provisions in the 
area.  Winnetka is on the low end with regard to fees when compared to its neighbors. 

The Council asked questions and briefly discussed the matter, reaching a general 
consensus to make it easier for businesses to apply for a liquor license and directing Staff 
to draft an Ordinance amending the Liquor Code. 

3) Stormwater Utility – Discussion of Credits & Utility Fee.  Attorney Janega reviewed the 
definition of a stormwater utility fee credit, along with the proposed “partnership credit” that 
was struck from Ordinance MC-2-2014 at introduction.  She explained that putting the item 
under the heading of “credits” makes more sense, and is based on the Downer’s Grove 
stormwater utility fee ordinance.  She said both Village Staff and stormwater consultants 
recommend inserting credit provisions in the stormwater utility fee ordinance to clearly spell 
out the parameters of any such program.  
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Trustee Buck expressed a concern that when someone gets a credit, other users pay a larger 
fee.  Attorney Janega explained that the partnership credit would only be offered in exchange 
for a significant contribution to the stormwater utility system, which would ultimately reduce 
costs for everyone.  She added that a deadline for a partnership credit application would need 
to be set before the Tunnel design is completed. 

Amanda Hanley, 855 Auburn.  Ms. Hanley said the Village has not adequately explored 
green solutions, as best practices by homeowners and institutions benefit the entire 
community by improving stormwater quality.  A one size fits all remedy is not equitable and 
is open to a legal challenge. 

Laurie Morse, 271 Hawthorne, Glencoe.  Ms. Morse said the Council is being asked to walk 
a fine line between flooding and pollution.  In theory, upgrading the stormwater system is 
one of the most environmentally beneficial things the Village can do; however, if it is so big 
and expensive that the Council is reluctant to offer incentives for best management practices, 
an opportunity to become a model for the region is wasted. 

The Council thoroughly discussed the credit issue and directed Staff to amend the stormwater 
utility fee ordinance to include a credit provision. 

4) Investment Review.  Mr. McKee reviewed the investment options from his report, in light of 
the poor investment performance due to the ongoing sluggish economy.  He explained that if 
the Council wishes to maintain a very low risk environment, the current investment structure 
serves the Village very well.  If the Council wants a higher rate of return over a long period 
of time with some loss in the short term, using a bond manager could improve investment 
income by .5% over a 3-5 year timeframe.   

The Trustees discussed their options, with several preferring to diversify the Village’s 
investments into several banks, and others concerned that such actions will not be beneficial 
since few investments are generating a yield.   

Mr. McKee pointed out that the Village has collateral for every dollar invested at Harris, 
which puts Winnetka in the strongest possible position.  He said he could study the options 
for a separate bond account and have an analysis ready in a month or two, but that it is not a 
quick and easy process to move funds around. 

Trustee Corrigan asked President Greable for clarification about what kinds of projects the 
Trustees could request directly of staff, as there do not currently seem to be any rules in 
place.  Trustees Buck and Braun agreed that some guidelines would be helpful. 

President Greable said he would discuss the issue with Manager Bahan to come up with a 
process. 

5) Public Comment.  None. 

6) Executive Session.  None. 

7) Adjournment.  Trustee Buck, seconded by Trustee Corrigan, moved to adjourn the meeting.  
By voice vote, the motion carried.  The meeting adjourned at 10:39 p.m.  

 
____________________________ 
Recording Secretary 
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MINUTES 
WINNETKA VILLAGE COUNCIL  

REGULAR MEETING 
February 18, 2014 

(Approved:  xx) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was held in 
the Village Hall Council Chambers on Tuesday, February 18, 2014, at 7:00 p.m. 

1) Call to Order.  President Greable called the meeting to order at 7:02 p.m.  Present:  Trustees Joe 
Adams, Arthur Braun, Jack Buck, and Richard Kates.  Absent:  Trustees Patrick Corrigan and 
Stuart McCrary.  Also present:  Village Manager Robert Bahan, Assistant to the Village Manager 
Megan Pierce, Village Attorney Katherine Janega, Police Chief Patrick Kreis, Public Works 
Director Steve Saunders, Director of Water & Electric Brian Keys, and approximately 7 persons 
in the audience.   

2) Pledge of Allegiance.  President Greable led the group in the Pledge of Allegiance. 

3) Quorum. 

a) March 4, 2014 Regular Meeting.  All of the Council members present, with the exception of 
Trustee Braun, indicated that they expected to attend.  

b) March 11, 2014 Study Session.  All of the Council members present indicated that they 
expected to attend.   

c) Thursday, March 20, 2014 Rescheduled Regular Meeting.  All of the Council members 
present indicated that they expected to attend.   

4) Approval of the Agenda.  Trustee Adams, seconded by Trustee Buck, moved to approve the 
Agenda.  By roll call vote the motion carried.  Ayes:  Trustees Adams, Braun, Buck and Kates.  
Nays:  None.  Absent:  Trustees Corrigan and McCrary. 

5) Consent Agenda 

a) Village Council Minutes.   

i) February 4, 2014 Regular Meeting.    

b) Warrant List.  Approving Warrant List dated February 18, 2014. 

c) Resolution R-3-2014:  Non-Resident Fire Service Fees – Adoption.  An item setting the 
annual fee for fire service to individual homeowners outside of the corporate limits at $90.13 
per month, and setting the annual fee for the Village of Kenilworth at $493,913.87. 

d) Bid #014-003:  Utility Line Clearance (Tree Trimming).  An item authorizing the Village 
Manager to issue a purchase order to Asplundh Tree Expert Co. in an amount not to exceed 
$140,000 in accordance with the terms of Bid #014-003. 

Trustee Adams, seconded by Trustee Buck, moved to approve the foregoing items on the 
Consent Agenda by omnibus vote.  By roll call vote, the motion carried.  Ayes:  Trustees 
Adams, Braun, Buck, and Kates.  Nays:  None.  Absent:  Trustees Corrigan and McCrary.   

6) Stormwater Monthly Summary Report.  Mr. Saunders said work on the Winnetka Avenue Pump 
Station is underway after delays due to the rough winter weather, and he noted that the project is 
being phased so that at least two of the four pumps will always be operable.  MWH has started 
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collecting data on the Willow Road Tunnel Project, and will verify hydraulic and hydrologic data 
reported by previous consultants. 

Mr. Saunders said misinformation about the Tunnel Project is circulating in the community, and 
he wanted to present some facts.  He noted that although it is very important to have a vigorous, 
thoughtful, and fact-based debate about the project, erroneous information needs to be removed 
from the discussion before it can be a fruitful dialog. 

Mr. Saunders addressed an erroneous assertion that if the Tunnel is built, heavy rain events will 
deposit 80 million pounds of toxic waste into the Lake.  He explained that, assuming 10 million 
gallons of stormwater is discharged to the Lake during a heavy rain storm, the water itself does 
weigh 80 million pounds.  However, toxins present in stormwater are measured in parts per 
million.  Therefore, a compound in stormwater that is present in a concentration of one part per 
million would contribute one pound per million pounds of stormwater.  For example, recent 
sampling by the Village revealed a phosphorus concentration of about two parts per million; so 
for every 80 million pounds of stormwater, 160 pounds would be phosphorus.  This represents a 
small fraction of the weight of the stormwater.  The same calculation could be made for other 
contaminants typically found in stormwater. 

Mr. Saunders noted that MWH will create pollutant loading models for stormwater under 
existing as well as proposed runoff conditions, factoring in water quality measures.  This 
information is necessary for permit submittal and will be shared with the Council and Winnetka 
community as soon as it is available.   

Mr. Saunders also debunked a myth that the Tunnel is sized to accommodate over 900 acres of 
unincorporated areas west of the Village.  This is simply untrue, as the Tunnel Project is not and 
will not be designed to accommodate a 2,100 acre drainage area. 

Mr. Saunders pointed out that bacteria-related beach closings have been drastically reduced at 
Elder Beach since the Village began a program in 2011 to find sources of infiltration.  
Approximately 15 instances of leaking sanitary sewer pipes, and two leaking public sewer pipes, 
that had been a contributing factor to the closings, were discovered and remedied.   

Lastly, Mr. Saunders allayed fears that green infrastructure, or stormwater Best Management 
Practices (BMPs), are not being considered as part of the proposed Tunnel Project.  While BMPs 
alone are not sufficient to handle the runoff from a 100-year storm, they are critical for water 
quality improvement, and can play a part in reducing the overall amount of runoff entering storm 
sewers.  Because of this, BMPs are an integral component of the Tunnel Project.  MWH’s 
contract requires it to develop two green infrastructure models, along with corresponding 
estimates of design flows, and to generate a report documenting the impact of each model on the 
proposed storm sewer pipe.  

Mr. Saunders concluded that it will be most productive for the community to hear the data, ask 
questions, and examine all sides of the issue before forming an opinion.  The MWH contract is 
designed to allow review and discussion at certain critical junctures before the project progresses 
to the next step.   

Trustee Kates asked Mr. Saunders to address rumors that the project will impact the Village’s 
drinking water.  Mr. Saunders explained that any stormwater discharge that meets the 
requirements of the Clean Water Act should not impact the drinking water, and that if the Village 
cannot meet permitting agency requirements, a permit will not be issued. 

 
Agenda Packet P. 8



Winnetka Village Council Regular Meeting February 18, 2014 
 

3 

The Council thanked Mr. Saunders for his review, and agreed that disseminating the facts will 
facilitate the public debate. 

Carol Fessler, 1314 Trapp Lane.  Ms. Fessler requested that Mr. Saunders’ comments be made 
available on the Village’s website. 

7) Ordinances and Resolutions. 

a) Ordinance MC-2-2014:  Adding Chapter 13.16 and Establishing a Stormwater Utility – 
Amend.  Attorney Janega reviewed amendments to the draft Ordinance, pursuant to Council 
direction at the February 11 Study Session.  The credit provisions include a “partnership 
credit,” modified from the original draft that was presented on February 4, and an individual 
credit that is based on credits the City of Highland Park offers to its stormwater utility users.    

Attorney Janega explained the credit provisions at length, stressing that the Council reserves 
the right to use its discretion to limit the timeframe for considering partnership credit 
applications.  The individual credits are broken into two categories: one credit of up to 50% if 
the applicant can provide substantial detention, and another of 100% if it is determined that 
none of the stormwater from the applicant discharges directly or indirectly into the Village’s 
stormwater system.   

The Council asked questions and discussed the credit provisions.  Attorney Janega explained 
that, while no formal partnership requests have been made, there was an inquiry from the 
Superintendent of New Trier High School about collaborating with the Village on stormwater 
detention.  

Trustee Braun asked if the Village would use eminent domain to gather land for stormwater 
detention.  Mr. Saunders explained that the partnership credit sets the framework for any 
potential discussions about stormwater detention, and that such a partnership, while mutually 
beneficial, would still require the approval of the Council. 

Ms. Fessler said the term “credit” does not seem to capture the scope of the program, as it 
feels more like a partnership between the Village and a landowner who is reducing their 
contribution to the Village’s stormwater utility.  She noted that taxpayers seem supportive of 
stormwater utility fees, and that a credit provision gives everyone a vested interest in 
reducing their stormwater runoff. 

Trustee Braun said he wanted to go on record as objecting to the partnership credits, as he 
will not be able to attend the next Council meeting to vote against the Ordinance. 

Trustee Adams, seconded by Trustee Buck, moved to amend Ordinance MC-2-2014.  By roll 
call vote, the motion carried.  Ayes:  Trustees Adams, Buck, and Kates.  Nays:  Trustee 
Braun.  Absent:  Trustees Corrigan and McCrary. 

b) Resolution R-4-2014:  Establishing Stormwater Utility Fees & Charges – Introduction.   

Attorney Janega reviewed the subject Resolution, which sets the stormwater utility rates.  
Future stormwater water utility rate resolutions will be reviewed in conjunction with the 
annual budget process, along with the Village’s other utility rate resolutions.  

There being no questions or comments from the Council or the public, Trustee Adams, 
seconded by Trustee Buck, moved to introduce Resolution R-4-2014.  By roll call vote, the 
motion carried.  Ayes:  Trustees Adams, Braun, Buck, and Kates.  Nays:  None.  Absent:  
Trustees Corrigan and McCrary. 
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c) Ordinance MC-5-2013:  Establishing an Administrative Hearing Process – Amend & Adopt 
(to be renumbered as Ordinance MC-1-2014).  Attorney Janega reviewed the most recent 
amendments that were made pursuant to the Council’s direction at the January 19 Council 
meeting. 

The Council discussed the new process with Chief Kreis and Attorney Janega.  President 
Greable asked when the process would be effective and how the public would be informed. 

Chief Kreis explained that a few months are needed to implement software, conduct training 
and hire a hearing officer.  Residents will be informed of the new process through flyers, 
email, the Village’s website, and newspapers. 

Attorney Janega explained that the ordinance will be renumbered MC-1-2014, in keeping 
with standard practices when an ordinance is introduced in one year and adopted in another. 

Trustee Braun, seconded by Trustee Buck, moved to amend Ordinance MC-5-2013/ 
MC-1-2014.  By roll call vote, the motion carried.  Ayes:  Trustees Adams, Braun, Buck, and 
Kates.  Nays:  None.  Absent:  Trustees Corrigan and McCrary.   

Trustee Braun, seconded by Trustee Buck, moved to adopt Ordinance MC-5-2013/ 
MC-1-2014.  By roll call vote, the motion carried.  Ayes:  Trustees Adams, Braun, Buck, and 
Kates.  Nays:  None.  Absent:  Trustees Corrigan and McCrary.   

8) Public Comment.  None. 

9) Old Business.  None. 

10) New Business.  None. 

11) Appointments.  None. 

12) Reports.   

a) Village President.  None. 

b) Trustees.  None. 

c) Attorney.  None. 

d) Manager.  None. 

13) Executive Session.  None. 

14) Adjournment.  Trustee Buck, seconded by Trustee Braun, moved to adjourn the meeting.  By 
voice vote, the motion carried.  The meeting adjourned at 8:35 p.m.  

 
 
 
 _______________________________  
 Recording Secretary 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation / Suggested Action: 

Attachments: 

Warrant List

Robert M. Bahan, Village Manager

03/04/2014

✔
✔

None.

Warrant List dated 03/04/14 was emailed to each Village Council member.

Consider approving Warrant List dated 03/04/14

None.
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation / Suggested Action: 

Attachments: 

Bid #014-001: Hubbard Woods Parking Structure Maintenance & Repair

Steven M. Saunders, Director of Public Works/Village Engineer

03/04/2014

✔

✔

2014 Budget Item:
General Fund account 100.30.01-615
Downtown Revitalization Fund account 420.15.01-558

On February 7, 2014, the Village of Winnetka opened sealed bids for the maintenance & repair of the Hubbard Woods Parking Structure.
The repairs include: modified concrete and mortar repairs and maintenance, thermal and moisture protection, traffic coatings, water
repellent, joint sealing, drainage system repairs, and pavement marking as per the bid plans and specifications required. The contract also
includes painting of concrete and structural elements as recommended in the ULI study report (lighting upgrades are also planned for this
year under a separate program). The Village received four bids, as follows:

J. Gill & Company $214,645.00
Harry S. Peterson & Company $280,945.00
Golf Construction $339,625.00
National Restoration Systems $427,200.00

Upon review by Walker Restoration Consultants and Village staff, it has been determined that J. Gill & Company submitted the lowest base
bid for the scope of work. All documents have been submitted according to the bidding specifications with no exclusions. Walker
Restoration Consultants has successfully worked with J. Gill & Company in the past on parking deck projects of similar size, scope and
activity to the Hubbard Woods Parking Structure.

Budget Information:
The 2014 budget contains $200,000 in the Public Works capital account 100.30.01-615 for general rehabilitation and repair of the Hubbard
Woods Parking Structure. An additional $100,000 for painting and lighting improvements is budgeted in the Downtown Revitalization Fund
account 420.15.01-558.

Consider awarding the Hubbard Woods Parking Structure maintenance and repair bid to J. Gill &
Company of South Holland IL, based on the bid amount of $214,645.00.

Walker Restoration Consultants Award Recommendation
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation / Suggested Action: 

Attachments: 

Fire Station Kitchen Renovation

Alan J. Berkowsky, Fire Chief

03/04/2014

✔

✔

The Public Safety Building was renovated 17 years ago (1996). Recently, the Foreign Fire Insurance
Board has expressed a desire to renovate the fire station kitchen using funds collected from the
Foreign Fire Tax. A Request for Proposal (RFP) was created and distributed in early January 2014.
Based on consensus within the Department, a design/build approach is being utilized for this project.

Three (3) proposals were received for the Kitchen Renovation RFP. The companies that submitted
proposals include Prairie Forge Group (St. Charles), Direct Steel and Construction, LLC (Crystal
Lake), and O'Hara Construction, Inc. (Skokie)

Prairie Forge Group submitted a valid proposal that demonstrates their competence in carrying out all
elements of the project. Additionally, they have demonstrable evidence of successfully completing
past projects of similar size and scope.

Funding for this project is from the Foreign Fire Insurance Fund, which is a fund separate from the
Village's General Fund and Capital Projects Fund. Monies for this fund are generated from a 2% tax
on fire insurance policies sold by out of state (foreign) insurance companies within the Fire
Department's service area. State law dictates that these funds must be used for the betterment of the
Department.

Award the Fire Station Kitchen Renovation Project to Prairie Forge Group.

Memo dated 2/24/14-Fire Chief to Village Manager detailing proposal recommendation.
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Memo 
To: Robert Bahan, Village Manager 

From: Alan Berkowsky, Fire Chief 

Date: February 24, 2014 

Re: Fire Station Kitchen Renovation RFP#14-001 

  

The members of the Winnetka Fire Department Foreign Fire Insurance Board approved 
funding for the renovation of the fire station kitchen. The fire station kitchen was renovated in 
1996 and is in need of an upgrade.  The cabinetry is worn out, the lighting is the standard 
institutional fluorescent fixtures, the tiled floor is in need of replacement, additional storage 
areas are needed and there is a desire for a center island for additional counter space and an 
improved food preparation area.  The project is being funded by the Foreign Fire Insurance 
Fund. 

Using the desired specifications from the members of the Department, a Request for Proposal 
(RFP) was generated in order to find a suitable firm for this project. This RFP was released in 
early January 2014 with a due date of January 30th, 2014. The Board set the initial budget for 
the project at $75,000; however, it was recently revised to $100,000 to provide for an adequate 
contingency.  

The RFP generated three proposals. The three firms that responded to the RFP include: 

1. Prairie Forge Group-St. Charles, IL 

2. Direct Steel and Construction, LLC-Crystal Lake, IL 

3. O’Hara Construction, Inc.-Skokie, IL 

Upon initial review of the proposals, it was determined that O’Hara Construction, Inc. did not 
properly follow the submission instructions included in the RFP; therefore, we consider their 
proposal to be invalid and ineligible for consideration. Specifically, O’Hara Construction, Inc. 
failed to include: 

 
1. Firm information, including company offices from which the project will be 

staffed, identification of staff members assigned to the project with included 
resumes, list of related project experience of personnel, and a list of completed 
similar projects within the last five (5) years, as defined in Section 5.1a, Section 
5.1b, Section 5.1c, and Section 5.1d of the RFP. 

2. Approach to project, as defined in the RFP document Section 5.2. 
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3. Additionally, Section 5.4 “Budget” requests that “The design/build cost proposal 
shall be submitted in a separate, sealed envelope clearly marked, “Cost Proposal”. 
All materials were included in a single envelope, which fails to satisfy the 
requirements of Section 5.4. 

 
The other two proposals that were received were submitted with all required information.  
However, during the evaluation process, it was discovered that a conflict of interest existed with 
respect to the proposal submitted by Direct Steel and Construction, LLC. The owner of that 
company is a Winnetka resident whose husband is currently the appointed Chair of the Design 
Review Board. Furthermore, the husband’s company, DDCA Architects, is included in the 
proposal as providing architectural services for the kitchen redesign. After consultation with the 
Village Attorney, it was determined that the proposal violates Section 2.41.010(A) and Section 
2.41.020 of the Winnetka Village Code and it therefore could not be accepted as valid due to 
the above-referenced conflict of interest rules. Direct Steel, LLC was notified of this 
determination by a letter sent on February 6th, 2014. Even if further consideration of their 
proposal had taken place, their cost proposal exceeded the initial budgeted amount for the 
project and was the higher of the two eligible proposals, coming in at $83,842.02 with all Board 
requested options.1 It is therefore reasonable to suggest that their proposal would not have been 
recommended even if it were eligible. 
 
The proposal from Prairie Forge Group met all requirements of the RFP and demonstrated the 
firm’s competence to execute the project based on resumes of staff members and evidence of 
successful completion of similar projects in the past. The budget proposal from Prairie Forge 
Group included all requested options for a total cost of $79,900. Additionally, they were the 
lowest bidder. 
 
Consequently, we recommend Prairie Forge Group as the firm that will carry out the 
design/build services for the Fire Department kitchen renovation. 

 

                                                 
1 Direct Steel and Construction, LLC also included a “trimmed down” version of the project in order to submit a budget 
proposal under $75,000. However, this proposal contained major changes to the scope of the project including, most notably, 
the elimination of new cabinets in favor of re-facing existing cabinets. 
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Resolution R-5-2014: Northfield Intergovernmental Agreement For Fire Prevention Services

Alan J. Berkowsky, Fire Chief

03/04/2014

✔

✔

As municipalities continue to explore strategies to achieve regional service sharing, the Village of
Northfield approached Winnetka with the concept of contracting out their Fire Prevention Bureau to
the Winnetka Fire Department.

The concept of regional service sharing is not new to the fire service. Currently, the Fire Department
has a contract for the sharing of dispatch services (RED Center) and for auto/mutual assistance from
its neighboring departments (MABAS).
As the Village continues to explore regional service sharing opportunities, the Village of Northfield
has asked us to econsider the possibility of providing them with “Fire Prevention Services” under an
Intergovernmental Agreement (IGA). After careful analysis, we determined that it would be feasible
to provide these services using our existing resources and without diminishing our current level of
service. The Northfield Village Council has approved the IGA at their February 18, 2014 meeting.

Staff recommends approval of the Intergovernmental Agreement with Northfield.

1) Memo from Chief Berkowsky
2) Fire Inspector Cost Analysis dated 1/13/14
3) Resolution R-5-2014: "Approving an Intergovernmental Agreement to Provide Fire Inspection &

Prevention Services to the Village of Northfield"
4) Exhibit A: Fire Inspection & Prevention Services Contract
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V I L L A G E   O F   W I N N E T K A 

 

INTERDEPARTMENTAL MEMO 

 
 

To:  Robert Bahan, Village Manager 

From: Alan Berkowsky, Fire Chief 

Date: February 24, 2014 

Re:  Northfield Intergovernmental Agreement For Fire Prevention Services 

 

Executive Summary 

As the Village continues to explore regional service sharing opportunities, the Village of Northfield has asked 
us to explore the possibility of providing them with “Fire Prevention Services” under an Intergovernmental 
Agreement (IGA). After careful analysis, we determined that it would be feasible to provide these services 
using our existing resources and without diminishing the current level of service to Winnetka. 

Background 

The Village of Northfield has performed fire inspections with a part-time employee for many years.  Their 
part-time employee has recently retired and Northfield has approached us to determine if we could provide 
them with fire prevention services on a contractual basis. 

Currently, the Winnetka Fire Department has two part-time inspectors in the Fire Prevention Bureau with 
additional support from the Fire Chief and Deputy Chief. Each inspector is budgeted for an 18 hour work 
week. In 2013, one inspector worked 925 hours and the other 640 hours out of a possible 936 hours (per 
inspector).  The inspector who worked 640 hours has just retired from the Glenview Fire Department and is 
now able to work additional hours, if needed.  Their current hourly rates are $21.50 and $23.77 respectively.   

The Village of Northfield’s fire codes closely reflect those of Winnetka’s so there should be a minimal 
learning curve for fire inspection and code enforcement activities. 

Cost-Benefit Analysis 

In order to determine if it would be feasible to provide fire prevention services to the Village of Northfield, 
we evaluated their needs and compared it to our capabilities and current resources. Northfield has 
approximately 143 structures that will need to be inspected annually. In addition to these inspections, there is 
an expectation of responding to fire prevention related inquiries, witnessing system tests, attending special 
events and coordinating plan reviews. All plan reviews are conducted by a common third-party service and 
the in-field witness of the final acceptance test is performed by the Fire Inspector.  
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With the recent retirement of one Fire Inspector from his full-time position in Glenview, his ability to work 
additional hours would be adequate to accommodate the needs of the Village of Northfield in conjunction 
with some additional hours by the second Fire Inspector. In order to determine reasonable fees for these 
services, a spreadsheet was developed (see attachment) that takes into consideration the hourly salaries, 
benefits, training, overhead and any administrative costs associated with the Fire Prevention Bureau.  The 
following bullet points highlight the spreadsheet’s formula: 

 There are approximately 1,872 work hours between the two part-time Fire Inspectors 

 We estimate that the Village of Northfield will consume 30% of their time 

 We added a 20% administrative overhead charge to the fee 

 The total annual fee will be $21,238.69 (paid quarterly) 

 The maximum service hours per quarter are 141. Any hours required beyond 141 will be 
charged at a rate of $40.00 per hour.  Any hours not used will not be carried-over.  

 
For an intergovernmental agreement to work, it has to benefit both municipalities.  The Village of Northfield 
benefits from the experience of our Fire Prevention Bureau team and they do not have to hire and train an 
employee to handle these necessary services.  The benefit to the Village of Winnetka is three-fold. First, it 
continues to build on regionalizing services between municipalities. Second, it provides us with a new revenue 
stream that covers 45% of the annual budgeted salaries of the inspectors.  Lastly, since the Fire Inspectors 
will continue to operate out of the Winnetka Fire Administrative Office, the Bureau will be staffed on a more 
frequent basis.  

Staff Recommendation 

Attached is the IGA that has been vetted by both Northfield’s and Winnetka’s attorneys. The Village of 
Northfield will be responsible for any start-up costs as delineated in the agreement.  The Northfield Village 
Council has approved the IGA at their February 18th Meeting. Staff recommends approval of this IGA. 
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Village of Winnetka/Village of Northfield Revised 1.13.2014

Fire Inspector Cost Analysis Note: To Conduct "What‐If" Analysis, Only Change Yellow Values in the "Totals" Table.

Base Compensation Costs Value Notes
Hourly Rate $25.00

Hours Per Week: Inspector 1 18 Must Be Kept Under 1000 Hours/Year Per IMRF
Hours Per Week: Inspector 2 18 Must Be Kept Under 1000 Hours/Year Per IMRF
Total Weekly Hours 36 ‐‐‐

Weeks Per Year 52 ‐‐‐
Total Base Compensation Cost $46,800.00  Hourly Rate X Total Weekly Hours X Total Work Weeks/Year

Fire Prevention Bureau Overhead Value Notes
Village FICA Contribution (7.65%) $3,580.20 6.2%‐Social Security, 1.45%‐Medicare (Ed)
General Liability Cost $936.00 2% of Base Compensation (Ed)
Workman's Compensation $655.20 1.4% of Base Compensation (Ed)
Training Costs (2 Inspectors) $2,246.96 $30,334 Fire Department Training Budget (100‐28‐12‐581) / 27 Eligible Members X 2 Inspectors
Fire Prevention Supplies $1,000.00 Amount in Budget (100‐28‐15‐540)
Vehicle Costs $2,560.00 256 Village Work Days in 2014 X $10.00 Daily Vehicle Operation Cost X 2 Vehicles
Cellular Phone $504.00 350 Minutes X $0.06/Minute X 2 Phones/Month X 12 Months
Uniform Costs (2 Inspectors) $714.00 $10,000 Fire Department Uniform Budget (100‐28‐19‐546) / 28 Department Members X 2 Inspectors
Total Village Costs $12,196.36 ‐‐‐

Totals Value Notes
Total Village Cost of Fire Prevention Bureau Services $58,996.36 Sum of Base Compensation Costs and Fire Prevention Bureau Overhead

Northfield Workload Percentage Multiplier 30.00% USER INPUT
Northfield Workload Base Cost $17,698.91 Total Village Cost of Fire Prevention Bureau Services X Current Percentage in Above Field

Administrative Overhead Percentage Multiplier 20.00% USER INPUT
Administrative Overhead Cost $3,539.78 Northfield Workload Base Cost X Current Percentage in Above Field
CY2014 Northfield Amount Due (Annual) $21,238.69 Sum of Northfield Workload Base Cost plus Administrative Overhead Cost

Quarterly $5,309.67 Annual Amount / Four (4) Quarters (141 Hours PQ)
Overage $40.00 Overage Rate after 141 Hours PQ

30%
36 hours x 30% = 10.8 hours 
52 weeks/4 = 13 weeks per quarter
13 weeks x 10.8 hours per week = 140.40 per quarter
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March 4, 2014  R-5-2014 

R-5-2014 
 

A RESOLUTION 
APPROVING AN INTERGOVERNMENTAL AGREEMENT 

TO PROVIDE FIRE INSPECTION AND PREVENTION SERVICES 
TO THE VILLAGE OF NORTHFIELD 

 
WHEREAS, the Village of Winnetka (Village) is a home rule municipality in 

accordance with the Constitution of the State of Illinois of 1970 and, except as limited by 
Section 6 of Article VII of the Constitution of the State of Illinois of 1970, is authorized to 
exercise any power and perform any function pertaining to its government and affairs, including, 
but not limited to, the power to regulate for the protection of the public health, safety, morals and 
welfare; and 

WHEREAS, the Village of Northfield is an Illinois home rule municipality located 
immediately west of the Village of Winnetka; and 

WHEREAS, Article VII, Section 10 of the Illinois Constitution of 1970 and the 
Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., encourage and authorize cooperation 
between and among governmental entities through intergovernmental agreements; and 

WHEREAS, the Fire Inspection and Prevention Division of the Winnetka Fire 
Department provides fire inspection, fire code enforcement, and fire prevention services within 
the corporate limits of the Village of Winnetka; and 

WHEREAS, the Village of Northfield desires that the Village of Winnetka provide 
substantially the same services to the Village of Northfield within the latter’s corporate limits; 
and 

WHEREAS, the Village of Winnetka and the Village of Northfield have agreed to the 
terms and conditions for an intergovernmental agreement for such services, as set forth in the 
Fire Inspection and Prevention Services Contract that is attached to this Resolution as Exhibit A. 

NOW, THEREFORE, be it resolved by the Council of the Village of Winnetka as 
follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 
Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: The agreement between the Village of Winnetka and the Village of 
Northfield, titled Fire Inspection and Prevention Services Contract is hereby approved, 
substantially in the form set forth in Exhibit A to this Resolution, which is attached to and made 
part of this Resolution by reference, as if fully set forth herein. 

SECTION3: The Village President is authorized to sign, and the Village Clerk is 
authorized to sign and seal, the above-described Fire Inspection and Prevention Services 
Contract, substantially in the form attached. 

SECTION 4: This Resolution is adopted by the Council of the Village of Winnetka in 
the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 
Constitution of 1970. 

SECTION 5: This Resolution shall take effect immediately upon its adoption. 
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ADOPTED this 4th day of March, 2014, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 
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  Exhibit A 

FIRE INSPECTION AND PREVENTION SERVICES CONTRACT 
 
 
THIS CONTRACT, entered into this    day of     , 2014, 

by and between the Village of Winnetka, an Illinois municipal corporation, and the Village of 

Northfield, an Illinois municipal corporation. 

 

W I T N E S S E T H 

 

 WHEREAS, the Village of Winnetka maintains a Fire Inspection and Prevention 

Division within its Fire Department, which is staffed with qualified personnel to provide a 

program of fire inspection and prevention services; and 

 

 WHEREAS, the Village of Winnetka is willing to make available to the Village of 

Northfield certain services of its Fire Inspection and Prevention Division, and the Village of 

Northfield desires to purchase such services upon terms and conditions hereinafter set forth: 

 

 NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL 

COVENANTS and undertakings hereinafter set forth, it is agreed between the parties 

hereto, as follows: 

 

1. The following definitions will apply to this contract between the Village of 

Winnetka and the Village of Northfield: 

a. Base Service: The number of hours of fire prevention service, as 

provided in Paragraph 6, to be provided to the Village of Northfield by 

the Village of Winnetka per calendar quarter. 

b. Base Rate: The fixed quarterly fee that shall be charged to the Village of 

Northfield for fire prevention services provided by the Village of 

Winnetka for base service.  

c. Overage Rate: An hourly fee charged for services in excess of base 

service. 

d. Calendar Quarter: The contract billing and service utilization periods will 

be measured through the following dates each calendar year: 
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Quarter 1: January 1st-March 31st  

Quarter 2: April 1st-June 30th  

Quarter 3: July 1st-September 30th  

Quarter 4: October 1st-December 31st   

2. The Fire Inspection and Prevention Division of the Village of Winnetka shall 

perform the following fire inspection, code enforcement, and prevention 

services, which shall be substantially the same as is provided for the Village of 

Winnetka, and shall include: 

a. Complete annual inspections of the required occupancies within the Village 

of Northfield; 

b. Coordinate the plan reviews associated with non-residential construction, as 

may be necessary/required, to assure and enforce compliance with applicable 

codes, ordinances and regulations of the Village of Northfield, and the 

statutes of the State of Illinois;  

i. Unless the parties agree in writing, the Village of Northfield will be 

responsible for retaining and paying for the plan review services of 

their third-party review firm. 

c. Respond to inquiries relative to code, inspectional and prevention issues 

related to fire inspection and prevention matters;  

d. Assist with the review and drafting of appropriate codes and/or regulations 

dealing with fire inspection and prevention matters; and 

e. Testify, as needed, in any court cases brought by the Village of Northfield for 

correction of violations related to inspections performed under this contract. 

3. By entering into this contract, the Village of Northfield authorizes those 

appointed by the Village of Winnetka Fire Chief or his designee as authorized 

fire inspectors for the Village of Northfield. 

4. It is understood that the Village of Winnetka reserves the right to provide fire 

inspection services on a contractual basis to other municipalities, provided that it 

does not interfere with the services provided under this contract. 

5. The Fire Inspection and Prevention Division of the Village of Winnetka shall 

submit to the Village of Northfield documentation of all relevant code, 
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inspectional and prevention services provided in Northfield at the close of each 

quarter. 

6. The Village of Northfield shall pay to the Village of Winnetka a fixed fee of 

$5,309.67 per quarter, which includes up to 141 hours of base service time 

performed by Village of Winnetka fire prevention staff, including full-time 

personnel as required. No credits will be issued for service utilization of less than 

141 hours per quarter. For service utilization beyond 141 hours per quarter, the 

Village of Northfield shall pay an overage rate of $40.00/hour, with timekeeping 

rounded to the nearest quarter hour. The Village of Winnetka will be responsible 

for generating quarterly invoices and all such bills shall be payable within thirty 

(30) days. 

7. The Village of Northfield will be responsible for paying all reasonable startup 

costs during the initial implementation of this contract, including: 

a. Firehouse® software licensing fee for remote access from the Winnetka 

Fire Station to the Northfield Fire Station. 

b. Code subscription services. 

8. The Village of Northfield will provide to the Village of Winnetka a Northfield 

KNOX® master key and a KNOX® encoder lock for the Village of Winnetka’s 

use in the execution of contractual fire prevention duties within the Village of 

Northfield. The Village of Winnetka agrees to return both pieces of equipment 

to the Village of Northfield within thirty (30) days after contract termination. 

9. The contract service base rate and overage rate provided for in Paragraph 6 may 

be modified annually by the mutual agreement of the parties to reflect changes in 

the cost of providing these services, provided either party gives notice to the 

other of the desire to negotiate a rate change. Notice to modify the rates of this 

contract shall be given by September 1st and any such changes shall become 

effective on January 1st of each year. 

10. This contract may be amended at any time on mutual written agreement of the 

parties. 

11. This contract shall become effective when signed by duly authorized 

representatives of both parties, and shall continue in effect until January 1, 2015. 

The contract shall automatically be renewed effective each year on January 1st 
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unless one party shall give the other written notice by September 1st of its 

intention not to renew the contract. 

12. The Village of Northfield agrees to hold harmless and indemnify the Village of 

Winnetka, and its officials, employees, and agents from any and all losses, 

expenses, damages, suits, demands and claims and shall defend any suit or action, 

whether at law or equity, based on any alleged injury or damage of any type 

arising from the actions or inactions of the Village of Winnetka employees, 

officials, agents, contractors, and subcontractors, and shall pay all damages, 

judgments, costs, expenses, and fees, including attorney’s fees, incurred by the 

Village of Winnetka and its officials, employees and agents in connection 

therewith. This hold harmless and indemnity provision shall not apply to the 

negligent, grossly negligent or willful and wanton actions or omissions of 

Winnetka officials, employees or agents. 

 
IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by 

the Village President of the Village of Winnetka and the Village President of the Village of 

Northfield.  Their signatures are attested to by the respective clerks of these municipalities, 

and their respective corporate seals have been hereunto affixed on the day and year first 

above written. 

 
VILLAGE OF WINNETKA: 
 
       Date:      
Village President, E. Gene Greable 
 
 
ATTEST:      Date:      

     Village Clerk, Robert M. Bahan 
 
 
VILLAGE OF NORTHFIELD: 
 
 
       Date:      
Village President, Fred Gougler 
 
 
ATTEST:      Date:      
     Village Clerk, Stacy A. Sigman 
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MC-2-2014 - Adding Chapter 13.16 and Establishing a Stormwater Utility - Adopt

Katherine S. Janega, Village Attorney

03/04/2014

✔

✔

October 1, 2013 Council Meeting, Agenda pp. 35 - 62
February 4, 2014 Council Meeting, Agenda pp. 27 - 59
February 11, 2014 Study Session, Agenda pp. 22 - 120
February 18, 2014 Council Meeting, Agenda pp. 29 - 68

Ordinance MC-2-2014 amends the Winnetka Village Code to establish and implement a stormwater utility. It adds a
new Chapter 13.16, titled "Stormwater Utility," and amends Chapter 2.48 and 2.64, which pertain to the Finance
Department, which will handle the financial records for the new utility, and the Department of Public Works, which
will operate and maintain the utility.

The Village Council voted to introduce the Ordinance at its February 4, 2014, meeting. At the Study Session the
following week, the Council discussed the remaining issues and provided policy direction regarding fee credits. The
draft Ordinance was updated and, following further discussion at the February 18, 2014, Council meeting, the Council
voted to amend the Ordinance as presented and set it for final consideration.

The attached final draft of the Ordinance reflects the amendments made at the last Council meeting. In addition to
making a technical change to the phrasing of the base fee formulation and defining the term "credit," the approved
amendments provide for a discretionary, negotiated credit in exchange for significant contributions to the stormwater
system, as well as for individual credits of up to 100% of the fee for properties that don't use any portion of the
stormwater system.

There have been no further amendments to the Ordinance since the February 18, 2014, Council meeting.

Consider a motion to adopt Ordinance MC-2-2014, titled " An Ordinance Adding a New Chapter
13.16 to Title 13 and Making Related Amendments to the Winnetka Village Code to Establish a
Stormwater Utility."

Ordinance MC-2-2014 - An Ordinance Adding a New Chapter 13.16 to Title 13 and Making Related
Amendments to the Winnetka Village Code to Establish a Stormwater Utility
(Final draft)
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ORDINANCE NO. MC-2-2014 
 

AN ORDINANCE 
ADDING A NEW CHAPTER 13.16 TO TITLE 13 

AND MAKING RELATED AMENDMENTS 
TO THE WINNETKA VILLAGE CODE 

TO ESTABLISH A STORMWATER UTILITY 
 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 
accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970 and, 
pursuant thereto, has the authority, except as limited by said Section 6 of Article VII, to exercise 
any power and perform any function pertaining to the government and affairs of the Village, 
including the power to regulate for the protection of the public health, safety and welfare; and 

WHEREAS, the Village owns and operates a system of storm sewers, drains, pipes, 
pump stations and outlets that collects stormwater that drains from properties located within the 
corporate limits of the Village and transports that stormwater for delivery into open watercourses 
(“Stormwater System”); and 

WHEREAS,  the principal watercourses that drain stormwater runoff from the Village  
are the Skokie River and Lake Michigan; and 

WHEREAS, in response to a series of storms that inundated numerous areas of the 
Village, the Village has embarked on the development and implementation of a stormwater 
management plan that provides for a series of capital improvements, upgrades and additions to 
the Stormwater System throughout the Village (“Stormwater Projects”); and 

WHEREAS, the Winnetka Village Council (“Village Council”) finds and determines 
that, due to the high cost of some of the Stormwater Projects and the long life of stormwater 
facilities once they are in place, it is in the best interests of the Village and its residents that the 
cost of the Stormwater Projects be spread over a long period of time, so that, to the extent 
reasonably possible, the Stormwater Projects are paid for as the improvements are used and 
current users of the Stormwater System do not pay for the use of the Stormwater System by 
future users; and  

WHEREAS, the Village Council finds and determines that, in order to provide an 
effective and long term approach to stormwater management within the Village, it is necessary to 
provide an adequate and stable revenue stream for the Stormwater Projects and for the operation 
and maintenance of the Stormwater System; and 

WHEREAS, the Village Council finds and determines that all land in the Village 
contributes to stormwater runoff and either uses or benefits from the maintenance of the  
Stormwater System; and 

WHEREAS, the Village Council finds and determines that it is in the best interests of the 
health, safety and general welfare of the Village and its residents that the Stormwater System be 
operated as a municipal utility that is funded through user fees rather than property taxes; and 

WHEREAS, the Village Council finds and determines that owning and operating the 
Stormwater System, and financing the operation, maintenance and improvement of the 
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Stormwater System through user fees, are matters pertaining to the government and affairs of the 
Village. 

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 
the Village of Winnetka, as follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 
Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: Title 13 of the Winnetka Village Code, “Municipal Utility Services,” is 
hereby amended by adding a new Chapter 13.16, which shall be titled “Stormwater Utility 
System” and shall provide as follows: 

 
Chapter 13.16 

Stormwater Utility System 
 
Sections: 
 
13.16.010 Legislative findings, policy and purpose. 
13.16.020 Definitions. 
13.16.030 Stormwater utility established. 
13.16.040 Scope of responsibility of stormwater utility. 
13.16.050 Rules and regulations. 
13.16.060 Charges for stormwater utility service. 
13.16.070 Stormwater utility fee. 
13.16.080 Billing and collection procedures. 
13.16.090 Effect of nonpayment of bill. 
13.16.100 Requests for adjustment of the stormwater utility fee. 
13.16.110 Stormwater utility fund. 
13.16.120 Impervious area database. 
13.16.130 Exemptions from stormwater utility fee. 
13.16.140 Credits. 
13.16.150 Stormwater service connections. 
13.16.160 Interference with stormwater system. 
13.16.170 Responsibility for damage to stormwater system. 
 

Section 13.16.010 Legislative findings; policy and purpose.  
 A. Legislative findings.  The Village Council finds: 

  1. that all real property in the Village contributes to runoff and either uses or 
benefits from the maintenance of the stormwater system; 

  2. that, in order to provide an effective and long term approach to stormwater 
management within the Village, it is necessary to provide an adequate and stable revenue 
stream for the construction, maintenance, operation and improvement of the Village of 
Winnetka stormwater system; and 
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  3. that it is in the best interests of the health, safety and general welfare of the 
Village, its residents and property owners, that the Village of Winnetka stormwater 
system be operated as a municipal utility that is funded through user fees. 

 B. Statement of policy. 

  1. It is the policy of the Village of Winnetka to provide a dedicated funding 
source for the construction, maintenance, operation and improvement of stormwater 
facilities in the Village, so that the Village is able to proactively manage stormwater for 
the benefit of all residents and owners of real property within the Village.   

  2. It is the policy of the Village of Winnetka that, except as provided in this 
chapter, the owner or owners of any real property in the Village that uses or benefits from 
the Village’s stormwater system be charged a stormwater utility fee, whether or not the 
owner or parcel is exempt from taxation. 

 C. Purpose.  The purpose of this chapter is to establish a stormwater utility to protect 
the public health, safety and welfare of the residents of the Village of Winnetka from 
damage to property and local waterways from stormwater runoff and floods, through the 
construction and operation of flood reduction and control facilities, and through water 
quality management and floodplain management.  It is also the purpose of this chapter to 
provide an effective and long-term approach to stormwater management within the 
Village by identifying and providing an adequate and stable funding source for 
stormwater management. 

 
Section 13.16.020 Definitions. 
The following words, terms and phases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning. 

Credit means a conditional, recurring reduction in the amount of a stormwater user fee to 
an individual property that meets the qualification standards established in this Chapter 
and the Rules and Regulations of the Village of Winnetka Stormwater Utility. 

Developed Land means a parcel within the corporate limits of the Village that has been 
altered from its natural state by the addition of impervious area. 
Direct Discharge means the conveyance of stormwater runoff directly from a parcel of 
property to a receiving stream or Lake Michigan, without using any part of the 
stormwater system. 
Equivalent Runoff Unit (ERU) means the base billing unit for the stormwater utility fee, 
used as an index to compare runoff generated by different types and uses of parcels with 
different stormwater runoff characteristics.  One ERU is defined as the runoff generated 
by a typical single family residential parcel and shall equal three thousand four hundred 
(3,400) square feet of impervious area or any fraction thereof. 
Impervious Area means the area within a parcel that prevents or significantly impedes the 
infiltration of stormwater into the soil.  Impervious areas shall include, but are not limited 
to buildings, roofed structures, paved areas, walkways, driveways, parking lots, patios, 
decks, swimming pools, and similar non-porous areas.  
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NPDES or National Pollutant Discharge Elimination System means the national 
permitting program implemented under the Clean Water Act. 

Parcel means an area of land within the corporate limits of the Village that has been 
established by a plat or other legal means and has been assigned a Property Index 
Number (PIN) by the County of Cook, Illinois. 

Stormwater Service Connection means such pumps, pipes, drains and other 
appurtenances necessary to drain and channel runoff from any parcel into the Village of 
Winnetka stormwater system. 
Stormwater System, or Village Stormwater System, means the system of conveyances 
owned and operated by the Village and designed for or used in the collection, control, 
transportation, treatment or discharge of stormwater, including but not limited to storm 
sewers, storm drains, curbs, gutters, ditches, detention ponds or basins, dams, river 
impoundment, manmade channels or storm drains, and flood control facilities, and any 
appurtenances thereto. 
Stormwater Utility, or Village Stormwater Utility, means the Village of Winnetka 
stormwater utility established by this chapter for the management, operation, 
maintenance, engineering, planning and capital investments related to the stormwater 
system. 

Undeveloped Parcel means a parcel of land that remains in its natural state with no 
impervious area. 

User means the owner of a parcel that uses, benefits from or connects to the Village’s 
stormwater system. 

 
Section 13.16.030 Stormwater utility established. 
 A. Stormwater Utility.  The Village hereby establishes a stormwater utility to provide 
for the management, operation, maintenance, engineering, planning, construction, 
enhancement and rehabilitation of the Village’s stormwater system, as defined in this 
chapter. 

 B. Terms and Conditions of Service.  All stormwater management service within the 
Village shall be provided in accordance with the provisions of this chapter and the rules 
and regulations promulgated pursuant to this chapter. 

 
Section 13.16.040 Scope of responsibility of stormwater utility. 
 A. The stormwater utility shall be responsible for the operation, maintenance, 
management and improvement of the stormwater system owned by the Village in 
accordance with all applicable permits, licenses and regulations, including all activities 
required by the NPDES Stormwater Permit. 

 B. The Village of Winnetka stormwater utility shall be operated by the Department 
of Public Works established in Chapter 2.64 of this code. 
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Section 13.16.050 Rules and regulations. 
 The Village Manager shall adopt such rules and regulations as may be necessary to 
give effect to and explain the provisions of this chapter.  The Director of Public Works 
shall make recommendations to the Village Manager regarding the content of the rules 
and regulations and shall enforce the rules and regulations once they are adopted.  

 
Section 13.16.060 Charges for stormwater utility service. 
 A. Establishing Rates and Fees.  Effective July 1, 2014, the owner of any parcel that 
uses, benefits from or connects to the stormwater utility shall be charged for such service 
in accordance with rates, fees and charges established from time to time by resolution of 
the Village Council.  All resolutions setting or amending rates, fees and other charges for 
stormwater utility service shall be introduced at one meeting and adopted at a subsequent 
meeting. 

 B. Basis of Rates and Fees.  The stormwater utility fee shall be based on the extent to 
which each parcel creates a need for stormwater management; the amount of impervious 
area on each parcel; and the cost of operating, maintaining, and improving the stormwater 
system. 

 
Section 13.16.070 Stormwater utility fee. 
 A. Fee Imposed.  A stormwater utility fee is hereby imposed on the owners of 
property in the Village.  The stormwater utility fee for all parcels in the Village shall be 
based on the measured number of ERUs on the parcel, rounded to the nearest 10th of an 
ERU.  Parcels with an impervious area of 170 square feet or less shall not be subject to 
the stormwater utility fee. 

 B. Fee Resolution.  The stormwater utility fee shall be set by resolution as provided 
in section 13.16.060 of this Chapter. 

 C. Fee components.  The stormwater utility fee shall consist of the sum of the 
following: 

  1. Base Fee.  The base fee shall be the amount to be charged each month per 
ERU in order to produce the amount of principal and interest on any outstanding 
stormwater utility system debt that is due and payable during the fiscal year for which the 
Base Fee is calculated. 

  2. Such other rates, fees and charges that the Village Council determines are 
necessary to recover all costs related to operating, maintaining and improving the 
stormwater system utility. 

 
Section 13.16.080 Billing and collection procedures. 
 A. Issuance of bill.  The Finance Department shall issue all bills for stormwater 
utility fees. 

  1. For users of the stormwater system that have an existing utility account with 
the Village, the Finance Department may include the stormwater utility fee on the same 
statement issued for such other utility service.   
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  2. The Finance Department may issue a separate bill to the owner of any parcel 
that does not have an existing utility account with the Village.  If the owner of such 
parcel has not provided the Finance Department with a billing address, then the Finance 
Department may mail the stormwater utility bill to the same person who receives 
property tax bills for that parcel. 

 B. Responsibility for payment.  The owner of any parcel, building or premises and 
the occupant thereof and the customer of the utility service of said system shall be jointly 
and severally liable to pay for such stormwater utility fee for said premises. 

 C. Application of payments.  If the stormwater utility fee is included on a common 
statement and the user does not pay the total amount due on the statement, the payment 
shall be applied first to the stormwater utility fee.  If any amount on a utility bill is past 
due, the payment will first be applied to such past due amounts. 

 
Section 13.16.090 Effect of nonpayment of bill. 
 A. Additional Charges for Failure to Pay Bill.  If any bill for stormwater service is 
not paid by the date due, as shown on the utility bill, a late payment penalty of five 
percent shall be added to the bill and collected from the user. 

 B. Collection Costs.  Any unpaid bill that is turned over for collection shall be 
subject to an additional charge, the amount of which shall be established by the Village 
Manager, upon the recommendation of the Finance Director, in an amount sufficient to 
recover the Village’s costs of carrying and collecting the debt.  

 C. Unpaid Accounts Constitute Lien.  All unpaid amounts of rates, fees and charges 
for stormwater utility service shall constitute a lien against the property to which service 
was provided, to the extent such lien is authorized by law. 

 D. Effect of Delinquent Accounts.  All delinquent stormwater utility accounts shall 
be subject to the provisions of Section 1.04.140 of this code.  In addition, no person with 
a delinquent stormwater utility account shall be allowed either a new utility service at 
another location in the Village, or a change or upgrade of the service at the premises for 
which the delinquent account has accrued, unless the account is paid in full. 

 
Section 13.16.100 Requests for adjustment of the stormwater utility fee. 
 A. The owner of a parcel, or the owner’s authorized agent,  may request correction of 
the stormwater utility fee by submitting a written request to the Village Manager or his or 
her designee on or before the date payment is due.  The owner of the parcel is solely 
responsible for initiating any review of the amounts of the stormwater utility fee.   
Grounds for correction of the stormwater utility fee include: 

  1. Incorrect classification of the property for purposes of determining the fee; 

  2. Errors in the square footage of the impervious surface area of the property; 

  3. Mathematical errors in calculating the fee to be applied to the property; and 

  4. Errors in the identification of the owner of a parcel subject to the fee. 
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 B. The Village Manger shall make a determination within 30 days after receipt of the 
property owner’s completed written request for correction of the fee.  The Village 
Manager’s decision on a request for correction of the fee shall be final. 

 C. Any owner of a parcel who submits a request for correction of a fee shall comply 
with all rules and procedures adopted by the Village and must provide all information 
necessary for the Village Manager to make a determination on the request for correction 
of the fee.  Failure to comply with the provisions of this subsection shall be grounds for 
denial of the request. 

 D. If an adjustment or correction is approved by the Village, the adjustment will be 
incorporated into the stormwater utility fee calculation for the specified parcel and will 
apply to the next regularly generated bill. 

 
Section 13.16.110 Stormwater utility fund. 
 A. Revenues.  All revenues from the stormwater utility fee shall be deposited in the 
stormwater utility enterprise fund and shall be used solely for the operation, maintenance, 
expansion and rehabilitation of the stormwater infrastructure as deemed appropriate by 
the Village Council. 

 B. Financial records.  The Finance Director shall maintain and report on the financial 
records of the stormwater utility in accordance with generally accepted government 
accounting principles. 

 
Section 13.16.120 Impervious area database. 
The impervious area for all parcels in the Village is established by the Village.  The 
Village shall maintain an impervious area database for all parcels within the Village 
which will serve as the basis for determination of the number of ERUs associated with 
each parcel.  The database will be based on available information, including geographic 
information systems analysis, aerial photographs, mapping information, site examination 
and other available information, and will be periodically updated based on available 
information. 

 
Section 13.16.130 Exemptions from stormwater utility fee. 
Dedicated public rights-of-way, such as roadways, sidewalks and alleys, shall not be 
subject to the stormwater utility fee. 

 
Section 13.16.140 Credits. 
 A. Partnership Credits. 

  1. The Village Council recognizes that, in certain unique circumstances, some 
institutions in the Village, such as schools, parks and churches, have sufficient resources 
that, in addition to complying with applicable stormwater detention requirements, they 
are also able to provide significant stormwater management assistance to the Village, 
through such actions as the donation of land for use in the stormwater system, significant 
capital contributions for the stormwater system or other such activities.  The Village 
Council reserves the sole and exclusive right and discretion to enter into agreements with 
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such owners to provide for such contributions to the Village’s stormwater system, and to 
grant a credit to such owners for all or part of the stormwater utility fee in exchange for 
such contribution. 

  2. To avoid delay in the design and construction of stormwater projects, and to 
assure that a proposed partnership credit will not shift the costs of stormwater compliance 
from the party proposing the partnership to the other users of the stormwater system, the 
Village reserves the sole and exclusive right and discretion to limit the time period during 
which requests or proposals for partnerships for any stormwater project may be submitted 
and considered. 

 B. Individual Credits. 

  1. Any property owner whose property does not impact on the Village 
stormwater utility system to the extent of the stormwater utility fee charged to that 
property pursuant to section 13.16.070 may apply for one of the following credits against 
the stormwater utility fee:  

   a. A credit of up to 50% if not less than one half of the stormwater 
emanating from the relevant property for the 100-year design storm is detained and 
cleaned, in accordance with effective engineering practices and techniques, prior to 
discharge into the Village stormwater utility system; or 

   b. A credit of 100% if none of the stormwater emanating from the parcel in 
question discharges into the Village stormwater utility system, either directly or 
indirectly. 

  2. Applications for credits against the stormwater utility fee filed pursuant to this 
subsection shall be filed in writing with the Village Manager or his or her designee, along 
with documentation that the Rules and Regulations of the Village of Winnetka 
Stormwater Utility require for the assessment of the application, which documentation 
shall include, but not be limited to: 

   a. Detailed specifications of any on-site cleaning of stormwater performed 
prior to discharge into the Village stormwater utility system, along with sufficient 
evidence that any on-site cleaning system is in good working order and is maintained on 
a regular basis; 

   b. Topographical depictions of the runoff patterns and directions of all 
stormwater emanating from the relevant property that does not impact the Village 
stormwater utility system; and 

   c. Relevant photographic evidence in support of the application. 

  3. The Village Engineer shall review an application for a credit against the 
stormwater utility fee, and shall either grant or deny the requested credit, within 60 days 
after the date on which the application is received.  The Village Engineer shall only grant 
the requested credit upon determining, in the exercise of his professional judgment that 
the applicant meets the criteria for the credit, as defined in paragraph 1 of this subsection. 

  4. The owner of any parcel granted a credit under this subsection shall be 
responsible for keeping the qualifying private stormwater management facilities in good 
working order, and shall provide an annual report of maintenance and repair activities to 
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the Village Engineer, and the Village shall have the right to enter on the property to 
inspect the private stormwater maintenance facilities to confirm that they remain in good 
working order.  Failure by the owner to maintain the private stormwater management 
facilities will result in the loss of stormwater utility fee credits. 

  5. Provided the owner has continued to maintain the private stormwater 
maintenance facilities as required by paragraph 4 of this subsection, a stormwater utility 
fee credit granted under this subsection shall remain in effect for 5 years from the date of 
approval.  The owner of the property in question may apply for renewal of the credits for 
successive 5-year periods, subject to meeting all of the applicable conditions then in 
effect.  The approval of a stormwater fee credit shall not create a property right to renew 
or be granted a credit upon the expiration of the credit’s 5-year term. 

 C. Application of credits; refund of overpayments.  The Finance Director shall apply 
approved credits to the applicant’s account, and shall refund to the applicant any 
overpayments made from the date of the application.  If the amount overpaid is less than 
the full amount of the customer’s bill, the refund shall be in the form of a credit against 
the customer’s next bill.  If the amount overpaid equals or exceeds the full amount of the 
customer’s prior bill, then the overpayment shall be refunded directly to the customer 
within 30 days after the date the credit is approved. 

 
Section 13.16.150 Stormwater service connections. 
 A. No stormwater service connection shall be installed, repaired, maintained or 
replaced except by a licensed plumber who has first notified the Public Works 
Department.  All such work shall be subject to the approval of the Public Works 
Department and shall be performed in accordance with the rules, regulations, standards 
and practices of the Public Works Department. 

 B. Any person who performs any work on a stormwater service connection shall first 
obtain a permit from the Village as provided in Title 15 of this Code.  All such work shall 
be done in accordance with the terms of the permit authorizing the work and with the 
rules, regulations, standards and practices of the Public Works Department. 

 C. Penalties.  Any person who engages in any work on a stormwater service 
connection that requires a permit, without first obtaining such permit, shall be subject to 
such additional fines, fees and penalties as may be set by the Village Council from time 
to time pursuant to Title 15 of this Code. 

 D. Responsibility of Owner. The installation, connection, alteration, maintenance, 
repair and replacement of stormwater service connections shall be at the sole expense of 
the owner of the premises to which the water service is supplied. 

 E. This section does not apply to work performed by employees of the Village. 

 
Section 13.16.160 Interference with stormwater system. 
 A. No person shall alter, interfere with or disturb the stormwater system or 
appurtenances thereto without the permission of the Village Manager or his/her designee. 
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 B. No person shall willfully or negligently break, injure or deface such stormwater 
system and appurtenances, or commit any act which is intended to or which shall obstruct 
or impair the intended use thereof. 

 
Section 13.16.170 Responsibility for damage to stormwater system. 
 A. Damage to stormwater utility system.  Any person who causes damage to any part 
of the Village’s stormwater utility system shall be responsible for the cost of repairing 
such damage.  The Village shall have the sole discretion and authority to determine the 
nature and extent of the damage and necessary repairs, the manner in which such repairs 
shall be done, and the persons who shall perform such repairs. 

 B. Damage to stormwater service connections.  Any person who causes damage to 
any part of any service connection in the Village’s stormwater utility system shall be 
responsible for the cost of repairing such damage.  The Village shall have the sole 
discretion and authority to determine the nature and extent of the damage and necessary 
repairs, the manner in which such repairs shall be done, and the persons who shall 
perform such repairs.  All such repairs shall be made by a licensed plumber in accordance 
with all applicable provisions of the rules, regulations, standards and practices of the 
Public Works Department. 

 C. Village rights reserved.  The Village reserves all rights to recover the cost of 
repairing any damage to any part of the Village’s stormwater utility system or to any part 
of any service connection in the Village’s stormwater utility from the person or persons 
that caused the damage necessitating the repairs. 

 

SECTION 3: Subsection A of Section 1.04.140, “Delinquent accounts,” of Chapter 
1.04, “General Provisions,” of Title 1 of the Winnetka Village Code, “General Provisions,” is 
hereby amended to provide as follows: 

 A. Delinquent Account Defined.  For purposes of this section, any account that is not 
current and for which the person owing the account has not entered into and remained in 
compliance with an enforceable payment plan pursuant to subsection C of this section, 
shall be considered to be a delinquent account.  Such accounts shall include, but not be 
limited to, accounts with unpaid stormwater, water and electric fees, accounts with 
unpaid fees for false alarms, accounts with unpaid parking tickets, accounts with unpaid 
license or permit fees, and accounts with unpaid late fees or collection charges. 

 
SECTION 4: Chapter 2.48, “Finance Department,” of Title 2 of the Winnetka Village 

Code, “Administration and Personnel,” is hereby amended in its entirety to provide as follows: 
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Chapter 2.48 
FINANCE DEPARTMENT 

Sections: 
 
2.48.010 Creation of Finance Department. 
2.48.020 Finance Director. 
2.48.030 Bond. 
2.48.040 Compensation. 
2.48.050 Powers and Duties. 
2.48.060 Purchasing Agent. 
2.48.070 Requisitions for Supplies, Services and Materials. 
2.48.080 Approval of Village Bills. 
2.48.090 Local Tax Administrator. 
 
Section 2.48.010 Creation of Finance Department. 
 A. Creation. There is created the Finance Department, an administrative department 
of the Village.  The Finance Department shall consist of a Finance Director and such 
other officers and employees as may be provided from time to time by the Council. 

Section 2.48.020 Finance Director. 

 B. Finance Director. There is created the office of Finance Director, an 
administrative office of the Village. The Finance Director shall be appointed by the 
Village Manager. 

 
Section 2.48.030 Bond. 
 C. Bond. Before entering upon the duties of the office of Finance Director, the 
Finance Director shall execute and file with the Village Clerk a bond with security to be 
approved by the Council. The bond shall be payable to the Village in the penal sum 
directed by resolution of the Council, and shall be conditioned upon the faithful 
performance of the duties of the office of Finance Director, according to law and the 
ordinances of the Village. The premiums for such bond shall be paid by the Village. 

 
Section 2.48.040 Compensation. 
 D. Compensation. The compensation of the Finance Director shall be fixed by the 
Village Council, upon the recommendation of the Village Manager. 

 
Section 2.48.050 Powers and Duties. 
 E. Powers and Duties. The Finance Director shall be subject to the control and 
direction of the Village Manager and shall be head of the Finance Department.  Subject to 
the approval of the Village Manager, the Finance Director shall have both control over all 
of the property and employees of the Finance Department and the power to appoint and 
remove such employees as may be required for the efficient operation of the Department. 
In addition to the duties required by state law, the Finance Director shall have the 
following duties, functions and responsibilities: 
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  1. To assist the Budget Officer in the preparation of the annual budgets, and to 
prepare tax levy and tax abatement ordinances; 

  2. To supervise all expenditures of the Village and to maintain accurate records 
of such expenditures; 

  3. To keep the financial records of the Village; 

  4. To oversee all purchases made by the Village and to develop and recommend 
procedures for such purchases; 

  5. To prepare financial reports and statements; 

  6. To issue bills and collect fees for water, electric, sewer, refuse, stormwater 
and other services rendered by the Village; 

  7. To invest Village funds with the approval of the Treasurer; 

  8. To collect, and to maintain accurate records of, the following: all special 
assessments; all cash deposits required by the Village, including deposits for electric, 
sewer, and water and stormwater service; all fees for licenses and permits issued by the 
Village; and all payments of fines and fees, as provided in this code; 

  9. To collect late fees and to recover costs related to the collection of any unpaid 
or delinquent fees, fines, deposits or other payments due and owing to the Village; 

  10. To retain deposits and excess payments that may otherwise be subject to 
refunds, for the sole purpose of applying the retained amount to pay all or part of a 
delinquent account owed by the person making the deposit; 

  11. To develop and implement procedures to detect, prevent, and mitigate the 
impact of identity theft in accordance with section 4.04.020 of this Code and applicable 
federal laws, rules and regulations; and 

  12. To perform such other services as may be required by the Village Manager. 

 
Section 2.48.060 Purchasing Agent. 
 F. Purchasing Agent. The Finance Director shall be ex officio Purchasing Agent for 
the Village, and shall purchase all supplies, services and materials for use in all 
departments of the Village, pursuant to the written purchasing policy developed by the 
Village Manager as provided in this code. 

 
Section 2.48.070 Requisitions for Supplies, Services and Materials 
 G. Requisitions for Supplies, Services and Materials. Upon the receipt of a 
requisition made by the proper officer of any Village department in conformity with the 
purchasing policy for the purchase of any supplies, services or materials for use in that 
department, the Purchasing Agent shall issue a purchaser order, which shall be numbered 
and approved in accordance with the purchasing policy. 

 
Section 2.48.080 Approval of Village Bills. 
 H. Approval of Village Bills. All bills rendered against the Village will be certified 
as correct by the Finance Director and approved for payment by the Village Manager 
before being submitted to the Treasurer and the Council.  
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(Ord. MC-228-99 § 1 (part), 1999: prior code § 3.05) 

 
Section 2.48.090 Local Tax Administrator. 
 I. Local Tax Administrator.  The Finance Director shall be ex-officio Local Tax 
Administrator for the Village, and shall be responsible for administering and collecting 
all locally imposed and administered taxes, as provided in the Local Taxpayers’ Rights 
and Responsibilities Ordinance, Chapter 4.44 of this Code. 

(MC-7-2008 § 2, Amended, 11/6/2008; MC-9-2000, Amended, 01/02/2001, Paragraph I 
added, Local Tax Administrator) 

 

SECTION 5: Chapter 2.64, “Department of Public Works,” of Title 2 of the Winnetka 
Village Code, “Administration and Personnel,” is hereby amended in its entirety to provide as 
follows: 

 

Chapter 2.64 
DEPARTMENT OF PUBLIC WORKS 

 
 
Sections: 
 
2.64.010 Creation of Department of Public Works. 
2.64.020 Director of Public Works. 
2.64.030 Compensation. 
2.64.040 Powers and Duties. 
 
 
 
Section 2.64.010 Creation of Department of Public Works. 
 A. Creation. There is created the Department of Public Works, an administrative 
department of the Village.  The Department of Public Works shall consist of a Director of 
Public Works and such other officers and employees as may be provided from time to 
time by the Council. 

 
Section 2.64.020 Director of Public Works. 
 B. Director of Public Works. There is created the office of Director of Public Works, 
an administrative office of the Village.  The Director of Public Works shall be appointed 
by the Village Manager. 

 
Section 2.64.030 Compensation. 
 C. Compensation. The compensation of the Director of Public Works shall be fixed 
by the Village Manager, with the approval of the Council. 

 
Section 2.64.040 Powers and Duties. 
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 D. Powers and Duties. The Director of Public Works shall be subject to the control 
and direction of the Village Manager and shall be head of the Department of Public 
Works. Subject to the approval of the Village Manager, the Director of Public Works 
shall have both control over all of the property and employees of the Department of 
Public Works and the power to appoint and remove employees as required for the 
efficient operation of the Department. In addition, the Director of Public Works shall 
have the following duties, functions and responsibilities: 

  1. To maintain all public streets, alleys, roads, bridges, culverts, sidewalks and 
other structures pertaining to such public streets, alleys, roads, bridges, culverts, 
sidewalks and other structures in the Village; 

  2. To operate and maintain all public sewers and drains in the Village; 

  3. To maintain and protect trees located in the public streets and upon other 
public property; 

  4. To maintain all buildings, grounds and equipment belonging to the Village, 
except that which is expressly delegated to the supervision of other officers and 
departments; 

  5. To operate the municipal waste system in accordance with the provisions of 
Chapter 8.16 of this code.  

  6. To operate and maintain the stormwater utility system in accordance with the 
provisions of Chapter 13.16 of this code. 

(Ord. MC-228-99 § 1 (part), 1999: Ord. MC-192-97 § 3, 1997: prior code § 3.09) 

 

SECTION 6: This Ordinance is passed by the Council of the Village of Winnetka in 
the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 
Constitution of 1970. 

 
[Remainder of this page intentionally left blank.]  
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SECTION 7: This Ordinance shall take effect immediately upon its passage, approval 
and publication as provided by law. 

PASSED this ___ day of ______________, 2014, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of ______________, 2014. 

 
 Signed: 
 

   
 Village President 

Countersigned: 
 
  
Village Clerk 

Published by authority of the 
President and Board of Trustees 
of the Village of Winnetka, 
Illinois, this _____ day of 
_________ 2014. 

Introduced:  February 4, 2014 

Passed and Approved: 
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R-4-2014 - Establishing Stormwater Utility Fees and Charges - Adopt

Katherine S. Janega, Village Attorney

03/04/2014

✔

✔
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February 18, 2014 Council Meeting, Agenda pp. 69 - 72

Resolution R-4-2014 was introduced at the February 18, 2014, Council meeting and furthers the implementation of
the Stormwater Utility established by Ordinance MC-2-2014, which added Chapter 13.16 to the Village Code.

As provided in Chapter 13.16, the stormwater fee is based on the amount of impervious surface on any given
parcel, measured in Equivalent Runoff Units (ERUs). Section 13.16.020 of Chapter 13.16 defines an ERU as being
equal to 3,400 square feet. That number was developed by the Village's stormwater utility consultant, Municipal
Finance & Services Group (MFSG), which also calculated that there are 6,613 ERUs in the Village. Based on
these numbers, on the outstanding debt, and on the revenue requirements for the new stormwater utility, the
annualized charge per ERU for fiscal year 2014 is $262, which translates into a monthly charge of $21.83 per ERU.

The actual billing of stormwater charges will begin as of July 1, 2014. MFSG has developed an on-line fee
estimator to assist residents in estimating what the the stormwater charge for their property will be, and the Finance
Department will also be preparing and circulating sample stormwater bills prior to July.

Future stormwater rate resolutions will be brought to the Council with the annual budget process, as is done with
the Village's other utilities.

Consider a motion to adopt Resolution R-4-2014, titled "A Resolution Establishing Rates and Fees for
Stormwater Utility Service."

Resolution R-4-2014, "A Resolution Establishing Rates and Fees for Stormwater Utility Service"
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RESOLUTION NO. R-4-2014 
 

A RESOLUTION 
ESTABLISHING RATES AND FEES 

FOR STORMWATER UTILITY SERVICE 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 
Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has 
the authority, except as limited by said Section 6 of Article VII, to exercise any power and 
perform any function pertaining to the government and affairs of the Village, including, but not 
limited to, the powers (i) to regulate for the protection of the public health, safety, morals and 
welfare, (ii) to license, (iii) to tax, and (iv) to incur debt; and 

WHEREAS, the Village of Winnetka (“Village”) operates and maintains a public 
stormwater utility to provide stormwater management services to all properties within the 
Village; and 

WHEREAS, the Council finds that all matters pertaining to the operation and 
maintenance of the Village’s stormwater system, including but not limited to establishing rates 
for sewer service, are matters pertaining to the affairs of the Village. 

NOW, THEREFORE, be it resolved by the Council of the Village of Winnetka as 
follows: 

SECTION 1: Stormwater Service Fee.  The fee for stormwater utility service 
provided in the Village of Winnetka pursuant to Chapter 13.16 of the Winnetka Village Code is 
hereby established at $21.83 per month per Equivalent Runoff Unit (ERU), as defined in Section 
13.16.04 of the Winnetka Village Code. 

SECTION 2: Fee for Returned Payments.  A fee of $30.00 shall be charged for any 
payment that is returned to the Village for any reason, including, but not limited to, insufficient 
funds, account closed, or referred to maker. 

SECTION 3: Payment Period; Late Fees.  All bills issued for stormwater utility 
service shall be paid in full within the payment period specified in the bill.  The payment period 
shall be established by the Director of Finance, and shall be no less than 21 nor more than 30 
days from the date of the issuance of the bill.  Pursuant to Section 13.16.090.A of the Winnetka 
Village Code, if any bill for stormwater utility service is not paid within the specified payment 
period, a late payment penalty of 5% of the amount due shall be added to the bill and collected 
from the user. 

SECTION 4: Home Rule.  This Resolution is adopted by the Council of the Village of 
Winnetka in the exercise of its home rule powers pursuant to Section 6 of Article VII of the 
Illinois Constitution of 1970. 

SECTION 5: Effect of Resolution.  The rates established herein shall apply to all bills 
issued for stormwater utility service on or after July 1, 2014. 

[Remainder of this page intentionally left blank.] 
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SECTION 6: Effective Date.  This resolution shall be in full force and effect 
immediately upon its adoption. 

ADOPTED this 4th day of March, 2014, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 
 
 
Introduced:  February 18, 2014 
Adopted:  March 4, 2014 
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MC-3-2014, which was introduced at the February 4, 2014, Council meeting, adds Chapter 4.23 to the Village Code, to
establish a new gas use tax at the rate of $0.05 per therm. The new tax would help to offset the reduction in natural gas
gross receipts tax, which is authorized by Village Code Chapter 4.22. However, the gross receipts tax applies only to the
regulated utilities (North Shore Gas and NICOR) that sell natural gas and deliver it directly to customers within the
Village, using its own transmission and distribution mains. The new tax, which would be imposed at the same rate as the
gross receipts tax, would apply only to customers who purchase natural gas through the open market from natural gas
sellers who do not have their own facilities in the Village and are thus not subject to taxation by the Village.

New Chapter 4.23 is based on a model ordinance that has been implemented in other communities, but has been
structured to correspond to the Village's Code structure. To avoid the possibility of double taxation, Section 4.23.020(D)
limits the tax to those who are not paying the gross receipts tax under Chapter 4.22. The same section also clearly states
that the tax does not apply to any person, business or activity that is legally tax-exempt.

The Ordinance has been amended since introduction to address comments from North shore Gas and NICOR, which will
be responsible for collecting the tax through their normal billing process. The amended Ordinance now provides that the
tax will be charged beginning June 1, 2014. That date has been inserted due to the lead time provided in the collection
contracts from the two utilities. (See the next Agenda item.)

 1. Consider a motion to amend Ordinance MC-3-2014, as presented.
 2. Consider a motion to adopt, as amended, Ordinance MC-3-2014, titled "An Ordinance Amending

Title 4 of the Winnetka Village Code to Establish a Tax on the Use of Natural Gas in the Village
of Winnetka."

MC-3-2014 "An Ordinance Amending Title 4 of the Winnetka Village Code to Establish a
Tax on the Use of Natural Gas in the Village of Winnetka"
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ORDINANCE NO. MC-3-2014 
 

AN ORDINANCE 
AMENDING TITLE 4 OF THE WINNETKA VILLAGE CODE 

TO ESTABLISH A TAX ON THE USE OF NATURAL GAS 
IN THE VILLAGE OF WINNETKA 

 
WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970 and, 
pursuant thereto, has the authority, except as limited by said Section 6 of Article VII, to exercise 
any power and perform any function pertaining to the government and affairs of the Village, 
including the power to regulate for the protection of the public health, safety and welfare, and the 
power to tax; and 

WHEREAS, on March 18, 2003, pursuant to Section 8-11-2 of the Illinois Municipal 
Code, 65 ILCS 5/8-11-2, the Council of the Village of Winnetka (“Village Council”) passed 
Ordinance MC-4-2003, which added Chapter 4.22 to the Winnetka Village Code, titled “Gas 
Distribution Occupation Tax,” to authorize a 5% tax on the gross receipts received by persons 
engaged in the business of distributing, supplying, furnishing, or selling gas for use or 
consumption within the corporate limits of the Village of Winnetka; and 

WHEREAS, the Gas Distribution Occupation Tax applies to persons engaged in the 
business of distributing, supplying, furnishing or selling gas for use or consumption within the 
Village, but not for resale; and 

WHEREAS, revenues from the Gas Distribution Occupation Tax have been in decline 
due to an increase in gas purchases from businesses that distribute, supply, furnish or sell gas 
from outside the Village, which are not subject to Gas Distribution Occupation Tax; and 

WHEREAS, in furtherance of its home rule powers, the Village Council finds and 
determines that it is necessary and desirable for the Village Council to amend the Village Code 
regarding taxation by creating a Municipal Gas Use Tax; and 

WHEREAS, this Ordinance has been placed on the Village Council’s agenda and made 
available for public inspection at Village Hall and on the Village’s web site, in accordance with 
Sections 2.04.040 and 2.16.040 of the Winnetka Village Code and applicable law. 

NOW, THEREFORE, be it ordained by the President and Board of Trustees of the 
Village of Winnetka, as follows:  

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 
Council of the Village of Winnetka, as if fully set forth herein.  

SECTION 2: Title 4 of the Winnetka Village Code, “Revenue and Finance,” is hereby 
amended by adding a new Chapter 4.23, which shall be titled “Municipal Gas Use Tax,” and 
shall provide as follows: 

[Remainder of this page intentionally left blank.] 
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Chapter 4.23 
 

Municipal Gas Use Tax 
 
 
Sections: 
 
4.23.010 Definitions. 
4.23.020 Use taxMunicipal Gas Use Tax Imposed. 
4.23.030 Effective Date of Tax. 
4.23.040 Collection of Tax by Public Utility. 
4.23.050 Taxpayer’s Books and Records. 
4.23.060 Effect of Local Taxpayers’ Rights and Responsibilities Ordinance. 
 
 
Section 4.23.010  Definitions. 
As used in this chapter, the following terms, words and phrases shall have the meaning 
given in this section: 

 “Municipal Gas Use Tax” means the tax established pursuant to this chapter and 
imposed on retail purchasers who purchase gas for use or consumption within the 
corporate limits of the Village. 

 “Person” means any individual, firm, trust, estate, partnership, association, joint stock 
company, joint venture, corporation, limited liability company, municipal corporation or 
political subdivision of this state, or a receiver, trustee, conservator or other 
representative appointed by order of any court. 

 “Public Utilities Act” means the Public Utilities Act as amended, from time to time 
(220 ILCS 5/1-101 et seq.). 

  “Public utility” means a public utility as defined in Section 3-105 of the Public 
Utilities Act. 

 “Retail purchaser” means any person who purchases gas in a sale at retail. 

 “Sale at retail” means any sale of gas by a gas retailer to a person for use or 
consumption, and not for resale.  For this purpose, the term “retailer” means any person 
engaged in the business of distributing, supplying, furnishing or selling gas. 

 “Use Tax” means the tax established pursuant to this Chapter and imposed on Retail 
Purchasers who purchase gas for use or consumption within the corporate limits of the 
Village. 

 
Section 4.23.020  Use taxMunicipal Gas Use Tax Imposed. 
 A. Use tax Tax imposed.  Except as otherwise provided by this chapter, a tax is 
imposed on the privilege of using or consuming gas in the Village that is purchased in a 
sale at retail at the rate of five cents ($0.05) per therm. 

 B. Applicability of Municipal Gas Use Tax use tax.  The ultimate incidence of and 
liability for payment of the tax is on the retail purchaser, and nothing in this chapter shall 
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be construed to impose a tax on the occupation of distributing, supplying, furnishing, 
selling or transporting gas. 

 C. Payment of Municipal Gas Use Tax use tax.   

  1. The retail purchaser shall pay the tax, measured by therms of gas delivered to 
the retail purchaser’s premises, to the public utility designated to collect the tax pursuant 
to Section 4.23.040 of this chapter on or before the payment due date of the public 
utility’s bill first reflecting the tax, or directly to the Village Treasurer on or before the 
fifteenth day of the second month following the month in which the gas is delivered to 
the retail purchaser if no public utility has been designated to collect the tax pursuant to 
Section 4.23.040 or if the gas is delivered by a person other than a public utility so 
designated. 

  2. A person who purchases gas for resale and therefore does not pay the tax 
imposed by this chapter with respect to the use or consumption of the gas, but who later 
uses or consumes part or all of the gas, shall pay the tax directly to the Village Treasurer 
on or before the fifteenth day of the second month following the month in which the gas 
is used or consumed. 

 D. Limitation of use taxMunicipal Gas Use Tax.   

  1. Nothing in this Chapter shall be construed to impose a tax upon any person, 
business or activity which, under the constitutions of the United States or State of Illinois, 
may not be made the subject of taxation by the Village. 

  2. To prevent multiple taxation, the use of gas in the Village by a retail purchaser 
shall be exempt from the tax imposed by this chapter if the gross receipts from the sale at 
retail of such gas to the retail purchaser are properly subject to a tax imposed upon the 
seller of such gas pursuant to the Village’s Gas Distribution Occupation Tax, as provided 
in Chapter 4.22 of this Code. 

 
Section 4.23.030  Effective Date of Tax. 
The use tax shall apply to gas for which the delivery to the retail purchaser is billed by a 
public utility on or after June 1, 2014. 

 
Section 4.23.040  Collection of Tax by Public Utility. 
 A. Contract with Public Utility.  The Village Manager or his or her designee is and 
Village Finance Director are each authorized to enter into a contract for collection of the 
tax imposed by this chapter with any public utility providing gas service in the Village 
(“collection agreement”). 

 B. Content of contract collection agreement.  The contract collection agreement shall 
include and substantially conform with the following provisions: 

  1. the public utility will collect the tax from retail purchasers as an independent 
contractor; 

  2. the public utility will remit collected taxes to the Village Treasurer no more 
often than once each month; 
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  3. the public utility will be entitled to withhold from tax collections a service fee 
equal to three per cent (3%) of the amounts collected and timely remitted to the Village 
Treasurer; 

  4. the public utility shall not be responsible to the Village for any tax not actually 
collected from a retail purchaser; and 

  5. such additional terms as the parties may agree upon. 

 
Section 4.23.050  Taxpayer’s Books and Records. 
 A. Every taxpayer shall keep accurate books and records, including original source 
documents and books of entry, denoting the activities or transactions that gave rise, or 
may have given rise to any tax liability or exemption under this chapter.  All such books 
and records shall, at all times during business hours, be subject to and available for 
inspection by the Village. 

 B. Any public utility that collects the tax imposed pursuant to Section 4.23.040 of 
this chapter shall maintain books and records as provided in the collection agreement 
required pursuant to said Section 4.23.040. 

 
Section 4.23.060  Effect of Local Taxpayers’ Rights and Responsibilities 

Ordinance. 
 A. The tax imposed by this chapter is a locally imposed and administered tax as 
defined in the Local Taxpayers’ Rights and Responsibilities Ordinance, Chapter 4.44 of 
this Code, which provides for the collection, enforcement and administration of locally 
imposed and administered taxes and establishes uniform rights and responsibilities of the 
taxpayers subject to those taxes.  To the extent that the provisions of this chapter conflict 
with Chapter 4.44, the provisions of Chapter 4.44 this chapter shall prevail. 

 B. For purposes of the tax imposed pursuant to this chapter: 

  (1) A public utility collecting the tax pursuant to Section 4.23.040 of this chapter 
shall not be a “tax collector” within the meaning of the Local Taxpayers’ Rights and 
Responsibilities Ordinance; and 

  (2) A taxpayer who pays the tax to a public utility designated to collect the tax 
pursuant to Section 4.23.040 of this chapter shall be deemed to have paid the tax directly 
to the Village by the date due. 

 C. For purposes of the penalty imposed for late payment of tax by Section 4.44.050 
of the Local Taxpayers’ Rights and Responsibilities Ordinance, a taxpayer who pays the 
tax directly to the Village, rather than to the public utility which billed the taxpayer for 
the tax pursuant to Section 4.23.040 of this chapter, shall be deemed to have paid the tax 
late. 

 D. The Finance Department shall be responsible for billing and collecting any 
penalty or interest imposed under the Local Taxpayers’ Rights and Responsibilities 
Ordinance. 
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SECTION 3: All ordinances or parts of ordinances thereof in conflict with this 
Ordinance are hereby repealed to the extent of any such conflict. 

SECTION 4: Any Section or provision of this Ordinance that is construed to be 
invalid or void shall not affect the remaining Sections or provisions which shall remain in full 
force and effect thereafter. 

SECTION 5: This Ordinance is passed by the Council of the Village of Winnetka in 
the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 
Constitution of 1970. 

SECTION 6: This Ordinance shall take effect immediately upon its passage, approval 
and posting as provided by law. 

PASSED this ___ day of __________, 2014, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of __________, 2014. 

 Signed: 

   
 Village President 

 
Countersigned: 
 
  
Village Clerk 

 
Published by authority of the 
President and Board of Trustees 
of the Village of Winnetka, 
Illinois, this ___ day of 
______________, 2014. 

 
Introduced:  February 4, 2014 
Passed and Approved:   
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MC-3-2014 adds Chapter 4.23 to the Village Code, to establish a new gas use tax at the rate of $0.05 per therm.

Pursuant to Section 4.23.040, the new tax will be collected by the two regulated utilities (North Shore Gas and
NICOR) that issue the bills to all natural gas customers in the Village, regardless of who the actual gas supplier
is, because they own the local infrastructure used to transport and deliver the gas within the corporate limits.

The gas use tax is enacted pursuant to the Village's home rule powers, rather than statute, making it necessary
for the Village to enter into collection agreements with those two utilities. For that reason, Section 4.23.040 of
new Chapter 4.23 also authorizes the Village Manager to enter into the collection agreements and lays out the
minimum provisions.

Both North Shore Gas and NICOR have sent their form agreements for review. The two forms are substantially
similar. However, because of the time frames for implementation, and because of the need for some additional
details, the Village Manager and Village Attorney have determined that it is in the Village's best interests to
provide additional information to the Council and to have the Council vote to authorize the Manager to enter
into the collection agreements. The agreements are explained in the attached Agenda Report.

Consider a motion to authorize the Village Manager or his designee to enter into natural gas tax
collection agreements with North Shore Gas and NICOR, substantially in conformance with the terms
outlined in the attached Agenda Report and subject to approval of the final form by the Village
Attorney.

Agenda Report
North Shore Gas - Cover Sheet and Table of Contents
NICOR - Cover Sheet and Table of Contents
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AGENDA REPORT 
 
  
SUBJECT:   Natural Gas Use Tax Collection Agreements 
 
PREPARED BY:  Katherine S. Janega, Village Attorney 
 
DATE:   February 27, 2014  
 
Background 

Ordinance MC-3-2014 adds Chapter 4.23 to the Village Code, to establish a new gas use 
tax at the rate of $0.05 per therm. 

   
Pursuant to Section 4.23.040, the new tax will be collected by North Shore Gas (NSG) 

and NICOR, the two regulated gas utilities whose service territories include the Village of 
Winnetka.  NSG’s service territory covers most of the Village, with NICOR being authorized to 
serve a relatively small area at the far south end of the Village.  As the original regulated utilities 
within the Village, NSG and NICOR own the local infrastructure used to transport and deliver 
natural gas within the Village’s corporate limits and therefore issue the bills to all natural gas 
customers in the Village, regardless of who the actual gas supplier is. 

 
Because the gas user tax is enacted pursuant to the Village's home rule powers, it is 

necessary for the Village to enter into collection agreements with each of those two utilities.  For 
that reason, Section 4.23.040 of new Chapter 4.23 also authorizes the Village Manager to enter 
into the collection agreements and lays out the minimum provisions. 

 
Section 4.23.040 requires that the collection agreements “include and substantially 

conform” with four specific provisions:   
1. that the utility will collect the tax from retail purchasers as an independent contractor; 
2. that the public utility will remit collected taxes to the Village no more often than once 

each month; 
3. that the public utility will be entitled to withhold from tax collections a service fee 

equal to three per cent (3%) of the amounts collected and timely remitted to the 
Village; and 

4. that the public utility shall not be responsible to the Village for any tax not actually 
collected from a retail purchaser. 

Section 4.23.040 also provides for the agreements to contain “such additional terms as the parties 
may agree upon.” 

 
 

Proposed Agreements 
Both NSG and NICOR have sent their form agreements for review, and the Tables of 

Contents of the two form agreements are attached.  The two proposed agreements are 
substantially similar, with many provisions being nearly identical.  In particular, both agreements 
contain the four points required by Section 4.23.040.  Section 3.1 defines the relationship as 
contractual.  
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Section 3.2 of each agreement incorporates the $0.05 per therm charge established in new 
Chapter 4.23.  However, both agreements leave the implementation date blank, as setting that 
date depends on how long it takes to develop the customer lists and sorting exempt customers 
from taxable customers.  Because NSG’s agreement calls for a longer time frame for that task to 
be completed, it appears that the earliest date that collection of the tax could begin is June 1, 
2014.  That date has therefore been inserted in Section 4.23.030 of new Chapter 4.23, and will 
also be inserted into each agreement.  Should we be able to effectuate an earlier implementation 
date, the Code provision could be amended accordingly. 

 
Section 3.2.D of each agreement provides for the remittance of the collected taxes to the 

Village.  It should be noted that, here, too, NSG requires 30 days more than NICOR, but once the 
cycle of collection begins, the taxes will be remitted to the Village once each month, as provided 
in Section 4.23.040. 

 
Article 5 of each agreement sets compensation at 3% of the amounts collected, which is 

the same rate the utilities are authorized to charge for collecting gross receipts taxes.  (It should 
be noted, however, that the collecting utility deducts natural gas tax collection fee from the tax 
receipts it collects, while the gross receipts tax laws add the 3% fee to the total collected.) 

 
Both agreements have the same basic term of three years, with automatic one-year 

extensions, unless notice is issued to the contrary.  
 
Because they are form agreements, there is little room for negotiation.  Nevertheless, 

there are two provisions that we recommend including.  First, there should be a clear reservation 
of the Village’s right to amend or repeal Chapter 4.23 and to terminate the collection agreement 
accordingly.  While both agreements appear to contemplate that possibility, the NSG agreement 
states it more clearly.  Second, the two agreements are not consistent in the amount of lead time 
for amendments to become effective: NSG’s agreement provides for 90 days’ notice, while 
NICOR requires only 30.  While the shorter time is preferable, there is a greater need for the two 
agreements to be consistent, in order to facilitate administration. 

 
After reviewing the proposed agreements and conferring with the Village Manager, we 

determined that it is in the Village's best interests to provide this additional information to the 
Council and to have the Council vote to authorize the Manager to enter into the collection 
agreements, as proposed, subject to negotiating the changes outlined in this Agenda Report. 

 
Recommendation:     
 
Consider a motion to authorize the Village Manager or his designee to enter into natural gas tax 
collection agreements with North Shore Gas and NICOR, substantially in conformance with the 
terms outlined above, and subject to approval of the final form by the Village Attorney. 

 
Agenda Packet P. 54



 
North Shore Gas – Gas Use Tax Only 12.7.09    

 

GAS USE TAX AGREEMENT 
 
 
 
 

Municipal Gas Use Tax Collection Agreement 
 

between 
 

the [City/Village/Municipality] of [INSERT NAME], Illinois 
 

and 
 

North Shore Gas Company 
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