
NOTICE 
 

All agenda materials are available at villageofwinnetka.org (Government > Council Information > Agenda 
Packets & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall 
(2nd floor).   

Broadcasts of the Village Council meetings are televised on Channel 10 and AT&T Uverse Channel 99 
every night at 7 PM.   Webcasts of the meeting may also be viewed on the Internet via a link on the 
Village’s web site:  http://winn-media.com/videos/ 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all 
persons with disabilities who require certain accommodations to allow them to observe and/or participate 
in this meeting or have questions about the accessibility of the meeting or facilities, contact the Village 
ADA Coordinator – Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543; 
T.D.D. 847-501-6041. 

 

Winnetka Village Council 
STUDY SESSION 

Village Hall 
510 Green Bay Road 
Tuesday, July 8, 2014 

7:00 PM 
 
 

AGENDA 
 
 

1) Call to Order 

2) Report to Winnetka Village Council on Coal Tar Sealant Materials ......................................2 

3) Community-Wide Village Survey: Update .........................................................................152 

4) Strategic Planning:  Immediate & Short-Term Initiatives ...................................................156 

5) Public Comment 

6) Executive Session 

7) Adjournment 

Emails regarding any agenda item are 
welcomed.  Please email  
contactcouncil@winnetka.org, and your 
email will be relayed to the Council.  
Emails for a Tuesday Council meeting 
must be received by Monday at 4 p.m.  
Any email may be subject to disclosure 
under the Freedom of Information Act.   
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Recommendation:

Attachments: 

Report to Winnetka Village Council on Coal Tar Sealant Materials

Winnetka Environmental & Forestry Commission

07/08/2014

✔ ✔

April 8, 2014 Council Study Session

During the review of the Stormwater Master Plan and related stormwater improvement projects, a
Trustee raised consideration of a ban on the use of coal tar sealants as a potential local environmental
regulation. Sealants are used on asphalt driveways and parking lots as a means of protecting the asphalt
surface from weathering. Coal tar-based sealants contain much higher levels of a class of chemical
compounds known as polycyclic aromatic hydrocarbons (PAH), some of which can harm fish, and with
prolonged exposure, pose a risk of cancer in humans. The Village Council reviewed information and
research provided by staff on the nature and use of coal tar at the April 8, 2014 Study Session, where the
Council ultimately directed the Winnetka Environmental & Forestry Commission (WEFC) to study the
matter and report back to the Village Council.

The WEFC began studying the matter at their April 9, 2014 meeting, and has met on 4 occasions to
gather, distribute, and discuss information and to formulate recommendations to the Village Council on
the matter. The WEFC has reviewed a considerable amount of literature on coal tar-based sealants, and
believes that the balance of evidence and studies indicate that because of the relatively high
concentrations of carcinogenic and toxic PAH’s, their continued use is considered detrimental to the
environment.

Review WEFC recommendations to ban coal tar-based pavement sealant products and provide policy direction:
1. Should the Village implement a ban of coal tar-based sealants as recommended by the WEFC?
2. Should staff be directed to prepare the necessary ordinances and materials to implement and enforce the ban?

Agenda Report
1. April 8, 2014 Village Council Study Session agenda materials and minutes
2. WEFC minutes, April 9, 2014, May 7, 2014, and May 14, 2014
3. PowerPoint presentation: Constituents of coal tar sealers and those PAH’s that can be carcinogenic to humans and toxic to aquatic life
4. Austin, TX materials
5. Suffolk Co., NY materials
6. South Barrington, IL materials
7. Dane Co., WI materials
8. Montgomery Co., MD materials
9. 2014 USGS study
10. Flyer from local applicator
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Agenda Report 
 
Subject: Report to Winnetka Village Council on Coal Tar Sealant 

Materials 
 
Prepared By: Winnetka Environmental & Forestry Commission 
 
Date: June 26, 2014 
 
Ref: April 8, 2014 Council Study Session 
 
Background 
During the review of the Stormwater Master Plan and related stormwater improvement 
projects, a Trustee raised consideration of a ban on the use of coal tar sealants as a 
potential local environmental regulation. Sealants are used on asphalt driveways and 
parking lots as a means of protecting the asphalt surface from weathering. Generally, 
sealcoats come in two basic varieties: coal tar-based and asphalt-based. Coal tar-based 
sealants are more resilient, but contain much higher levels of a class of chemical 
compounds known as polycyclic aromatic hydrocarbons (PAH), some of which can harm 
fish, and with prolonged exposure, pose a risk of cancer in humans. The asphalt based 
products contain significantly less PAH’s than coal tar-based sealants. An Austin, Texas 
study determined that sealcoat products based in coal tar contained up to 1,000 times 
more PAH’s than asphalt-based products. 
 
Coal tar is a waste material generated in the conversion of coal to coke. Manufacturers 
choose coal tar for sealants because of its resistance to petroleum products like gasoline 
and oil, which drip from cars and deteriorate asphalt surfaces. In time, sunlight and 
vehicle traffic wears down sealcoating, and sealcoat flakes are washed away by rain or 
carried away by wind. 
 
The Village Council reviewed information and research provided by staff on the nature 
and use of coal tar at the April 8, 2014 Study Session, where the Council ultimately 
directed the Winnetka Environmental & Forestry Commission (WEFC) to study the 
matter and report back to the Village Council. Agenda materials and minutes for the 
April 8, 2014 Study Session are contained in Attachment #1. 
 
The WEFC discussed the matter at their April 9, May 7, and May 14 meetings. The 
meetings are summarized below, and minutes of these meetings are contained in 
Attachment #2. 
 
Environmental & Forestry Commission Analysis 
The WEFC began studying the matter at their April 9, 2014 meeting, and has met on 4 
occasions to gather, distribute, and discuss information and to formulate 
recommendations to the Village Council on the matter. WEFC members were given 
assignments to research actions taken by other jurisdictions in prohibiting the use of coal 
tar-based sealants, and to report back to the WEFC at their May 7, 2014 meeting.  
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At the May 7, 2014 meeting, WEFC members reported their research results to the group. 
Reports included a description of constituents of coal tar, the role of polycyclic aromatic 
hydrocarbons (or PAH’s), and aspects of coal tar-based sealers (Attachment #3), as well 
as reports of how the following jurisdictions manage coal tar-based sealers: 
 

 Austin, TX.  Passed coal tar ban January of 2006.  Ban in place targets 
commercial and industrial areas and parking lots.   Inspectors will respond to 
residential areas if there is a complaint. There is no permit required but the 
enforcement ordinance is supported by fines.  In the last five years, 3 cases of 
noncompliance violation resulted in court action. See Attachment #4  

 Suffolk County, NY.  Passed coal tar ban November 2011.  Enforcement is 
supported by fines. Effective January 1, 2012, a $500 fine would be imposed for 
an initial violation and a $700 fine for each subsequent violation. See 
Attachment #5 

 South Barrington, IL.   Passed coal tar ban April 2012. Driveway improvements 
require a permit and inspection. Enforcement is primarily educational but 
regulations and fines are in place. There have been no tickets or fines levied. See 
Attachment #6 

 Dane County, WI. Passed coal tar ban at the county level in 2007. Fines are levied 
for violation. Homeowners are fined $100 per occurrence. Applicators are fined 
$500 for the first offence $1000 for the second and $2000 for each additional 
offence. Warning letters are provided to suppliers and informational signs posted 
at stores as educational tools. See Attachment #7 for a summary of interaction, 
example letters and flyers, the ordinance, summary of enforcement history, web 
site URL, and contacts.  

 Des Plaines, IL. An ordinance was drafted but not passed due to the perceived 
difficulty of enforcement and monitoring. 

 Montgomery County, MD. Passed coal tar ban effective December 2012.  The 
ban mirrored a ban passed for implementation in the District of Columbia in July 
2009. Enforcement is supported by pavement scrapings and if in violation, fines 
up to $1000 are implemented. Only a handful of fines have been levied since 
implementation. The county also supports education in the form of educational 
letters, posters, web site, social media and a phone number for residents to report 
possible violations. Informational/educational letters are sent to contractors, 
property managers and community representatives. See Attachment #8 for 
ordinance, example letters, URL for website, etc.  
 

All communities that were studied favored support of regulation and enforcement 
through effective education.  Benefits and drawbacks of various education, enforcement, 
and permitting mechanisms were discussed and reviewed. The WEFC scheduled a 
Special Meeting for May 14, 2014 to continue the discussion. 
 
At the May 14, 2014 Special Meeting, the WEFC reviewed the results of their research 
and discussed policy recommendations on issues such as education, enforcement, fines, 
and permits. The WEFC developed concurrence that a ban on coal tar should be 
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recommended to the Village Council. Further, the WEFC concurred that the enforcement 
mechanism should be through a combination of fines, a permitting process, material 
testing, and education. Staff was directed to draft a report to the Village Council for final 
concurrence by the WEFC. 
 
At the June 25, 2014 meeting, the WEFC reviewed the draft report and made some minor 
amendments, reaching concurrence that the amended report reflects the consensus of the 
group to propose banning the use of coal tar-based sealant products.  
 
Proposed Regulation of Coal Tar-based Sealants. 
The WEFC has reviewed a considerable amount of literature on coal tar-based sealants, 
and believes that the balance of evidence and studies indicate that because of the 
relatively high concentrations of carcinogenic and toxic polycyclic aromatic 
hydrocarbons, or PAH’s, their continued use is considered detrimental to the 
environment. As sealants wear and weather, flakes become dislodged from the surface 
and are carried away by stormwater runoff or by the wind. Many of the PAH’s are a 
known human carcinogen under prolonged exposure, and runoff containing PAH’s has 
been shown to have detrimental effects on aquatic life. Attachment #3 is a PowerPoint 
summarizing the issue and examples of the carcinogenic and toxic PAH’s. A recent 
United State Geologic Survey study demonstrating how PAH’S are transported to 
waterways and summarizing other recent studies is shown in Attachment #9. 
 
As an alternative to coal tar-based sealers, asphalt-based sealers contain much lower 
concentrations of PAH’s. Asphalt-based sealers are not as resistant to fuel spills, and are 
more sensitive to lower temperatures during application. These alternative sealants are 
available at local hardware stores and are also available from local applicators. One of the 
WEFC members received a flyer from a local applicator (Attachment #10).  Upon 
discussion, the applicator indicated that a non-coal tar based sealant was available for an 
additional 10 to15% of a $200 to $300 application.  Because asphalt-based sealers are an 
effective alternative to coal tar-based sealers, and because coal tar-based sealers have 
been found to be environmentally detrimental, the WEFC recommends that the Village 
Council consider banning the use of coal tar-based sealers in the Village of Winnetka. 
The WEFC recommends implementing the ban using the following strategies: 
 
 
Regulation and Registration. 
To provide for registration of commercial driveway sealant application contractors, add 
the following chapter to Title 5 of the Winnetka Village Code (Business Licenses and 
Regulations) 
 
“5.74.   Pavement Sealant Applicators.     
 
A.   License. No person shall apply coal tar containing pavement or pavement sealing 
products to any public or private property within the Village without a license, except 
that a property owner applying pavement sealer or pavement products to pavement on a 
single-family lot under their ownership shall not require a license. Application for such 
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license shall state the name, address, and contact information of the applicator, and such 
other information as may be required by the Village Manager. 
 
B.   License Requirements. Any person requesting licensure as a Pavement Sealant 
Applicator shall sign an agreement not to apply products with coal tar, coal tar 
derivative or coal tar mixtures, and upon request by the Village shall provide a list of 
locations where pavement sealing services were performed within the Village of 
Winnetka within the preceding 12 calendar months.” 
 
Education. 
The WEFC proposes to develop a page on the Village’s website with a similar format to 
those jurisdictions that have banned coal tar-based sealants. The WEFC recommends that 
letters be sent to local applicators informing them of the Village’s ban on coal tar-based 
sealants. In a format similar to that used by other jurisdictions, letters will also be sent to 
all residents informing of the same. The WEFC also recommendeds articles in the 
Winnetka Report and e-Winnetka informing readers of the ban and the fines and 
procedures.   
 
Enforcement. 
The WEFC proposes that the ban be enforced by presentation, by applicators, of their 
license. Applicators found to be working without a license will be issued a citation. From 
the contractors’ lists of driveways with sealant applications, the Village may choose 
driveways at random in the fall for testing. Samples will be sent to an independent 
laboratory for testing. If tests return a positive for presence of coal tar, more substantial 
citations, or forfeiture of licensing, can be applied.  
 
Recommendation: 
Review WEFC recommendations to ban coal tar-based pavement sealant products and 
provide policy direction: 

1. Should the Village implement a ban of coal tar-based sealants as recommended by 
the WEFC? 

2. Should staff be directed to prepare the necessary ordinances and materials to 
implement and enforce the ban? 

 
Attachments: 
1. April 8, 2014 Village Council Study Session agenda materials and minutes 
2. WEFC minutes, April 9, 2014, May 7, 2014, and May 14, 2014 
3. PowerPoint presentation: Constituents of coal tar sealers and those PAH’s that can be 

carcinogenic to humans and toxic to aquatic life 
4. Austin, TX materials 
5. Suffolk Co., NY materials 
6. South Barrington, IL materials 
7. Dane Co., WI materials 
8. Montgomery Co., MD materials 
9. 2014 USGS study 
10. Flyer from local applicator  
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Agenda Item Executive Summary
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Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation / Suggested Action: 

Attachments: 

Coal Tar Policy

Robert M. Bahan, Village Manager

04/08/2014

✔ ✔

None.

During review of the Stormwater Master Plan, a Trustee raised consideration of a ban on the use of
coal tar-based sealants as a potential local environmental regulation. As a result, Staff has conducted
preliminary research on the nature of coal tar as well as local, county and state government bans on
the use of the product.

The Village does not use coal tar sealcoats on any of the asphalt surfaces it maintains. Further, local
home improvement stores (Home Depot and Lowe's) no longer carry coal tar-based sealants.
Research only found one community in Illinois that has a ban on coal tar: the Village of South
Barrington. Restrictions and/or bans are also not prominent nationally, possibly due to some practical
difficulties Staff research uncovered in both regulation processes and enforcement. The agenda report
that follows outlines the research conducted to-date as well as some considerations for either
regulation or educational opportunities.

Staff seeks policy direction on a coal tar policy from the Village Council.

- Should the Village pursue regulation of the use of coal tar-based sealants?
- If so: 1) Should permitting or licensing be further investigated as the regulatory mechanism?

2) What additional information would the Council like to review?
- Does the Council wish to develop educational materials about the environmental hazards of PAHs?
- Should the matter be referred to the EFC for further study and to make recommendations to the Council?

1) Agenda Report
2) City of Des Plaines proposed coal tar ordinance
3) Chicago Tribune article on coal tar industry
4) Minnesota Pollution Control Agency coal tar information
5) City of Chicago proposed coal tar sealant amendment
6) McHenry County model coal tar sealant ordinance
7) Village of South Barrington coal tar product ban
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AGENDA REPORT 
 
 
 
 
TO:   Village Council 
 
PREPARED BY: Robert M. Bahan, Village Manager 
   Megan E. Pierce, Assistant to the Village Manager  
 
DATE:   April 2, 2014  
 
SUBJECT:  Coal Tar Policy 
 
_______________________________________________________________________  
 
Background 
During the review of the Stormwater Master Plan and related stormwater improvement 
projects, a Trustee raised consideration of a ban on the use of coal tar sealants as a 
potential local environmental regulation.  As a result, Staff has conducted preliminary 
research on the nature of coal tar as well as on local, county and state governments that 
have considered or passed bans on the use of this product. 
 
Sealants are used on asphalt driveways and parking lots as a means of protecting the 
asphalt surface from weathering.  Generally, sealcoats come in two basic varieties: coal 
tar-based and asphalt-based.  Coal tar-based sealants are more resilient, but contain much 
higher levels of a class of chemical compounds known as polycyclic aromatic 
hydrocarbons (PAH), which can harm fish, and with prolonged exposure, pose a risk of 
cancer in humans.  The asphalt based products contain significantly less PAH’s than coal 
tar-based sealants.  An Austin, Texas study determined that sealcoat products based in 
coal tar contained up to 1,000 times more PAH’s than asphalt-based products. 
 
Coal tar is a waste material generated in the conversion of coal to coke.  Manufacturers 
choose coal tar for sealants because of its resistance to petroleum products like gasoline 
and oil, which drip from cars and deteriorate asphalt surfaces.  In time, sunlight and 
vehicle traffic wears down sealcoating, and sealcoat flakes are washed away by rain or 
carried away by wind. 
 
Research 
The Village of Winnetka does not use coal tar sealants on any of the asphalt surfaces it 
maintains.  Further, we have learned that the larger, local home improvement stores, such 
as Home Depot and Lowe’s, no longer carry coal tar-based sealants.  However, it is 
unknown what type of sealant is used by commercial vendors that specialize in providing 
sealcoating services to local residents. 
 
Attached to this agenda report, please find the research conducted to-date, including: 
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• Agenda materials from the City of Des Plaines, Illinois, including a proposed 
ordinance banning the sale or use of coal tar-based asphalt sealants and related 
information compiled by their staff.  Our review of meeting agendas and minutes 
indicates that Des Plaines did not approve the ordinance. 
 

• A Chicago Tribune article drawing on the Des Plaines process and the coal tar 
industry.  

 
• Summary information from the Minnesota Pollution Control Agency listing 

governments that have taken actions to restrict or discontinue the use of coal tar-
based sealants in the United States, and a fact sheet from the same agency stating 
environmental concerns about the use of coal tar-based sealants. 

 
• A proposed amendment to Chapter 7-28 of Municipal Code of the City of 

Chicago, Illinois, prohibiting the sale and use of coal tar sealants.  To our 
knowledge, this amendment has not been approved. 

 
• Information from the County of McHenry, Illinois, regarding a model ordinance 

on coal tar sealants. 
 

• An ordinance from Village of South Barrington, Illinois, banning the use of coal 
tar sealcoating products in the Village. 

 
While some governmental units in Illinois, such as the Villages of Lake in the Hills and 
Spring Grove, and the Counties of DuPage (Salt Creek Watershed) and McHenry, have 
prohibited use of coal tar-based sealants at government facilities, the only ban in Illinois 
our research revealed was implemented by South Barrington in 2012.  Outside of Illinois, 
the only governments found with either some restrictions or a ban include: Austin, Texas; 
Washington, D.C.; the State of Washington; the State of Minnesota; Dane County, 
Wisconsin; Montgomery County, Maryland; and Suffolk County, New York. 
 
Policy Considerations 
As the Council reviews the background and research, there are some regulatory 
considerations to assess.   
 
The threshold decision is to determine how much regulation the Village wishes to impose 
to assure the effectiveness of a ban.  In general, the regulatory framework would consist 
of any one or more of the following components: permits, licenses, inspections and 
citations for violations.  As the following discussion indicates, each method brings some 
administrative challenge.  Even though there are 7 PAHs that are probable human 
carcinogens and there are potential negative environmental/water quality impacts related 
to coal tar, it may well be that the challenge of effectively regulating and enforcing a coal 
tar ban has prevented many jurisdictions from approaching the issue.   
 
Permit regulation would require a property owner to seek a permit prior to doing the 
work, whether they are doing the sealcoating themselves or are hiring a service.  To issue 
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a permit, the Village would need to determine how to verify that the applicant would not 
use a coal tar-based product.   
 
On the other hand, licensing of service providers would involve developing a list of the 
companies that perform sealcoating locally, and then creating a licensing process before 
they would be allowed to perform work in the Village.  The Village does not currently 
require any such licensing of any types of contractors.  Compliance in the course of the 
work would also require inspections, as is done with building construction. 
 
Both permitting and licensing would also need to be supported by an enforcement 
mechanism to ensure that only permitted products are used and to determine violations.  
Enforcement would be done by either Community Development or the Police 
Department.  However, while it is easy to observe sealcoating, there is no quick way to 
definitively determine whether someone is using an asphalt or coal tar-based product, 
unless one has a material safety data sheet for the actual product.  Even if a ban is 
implemented without a permit mechanism and violations are purely complaint driven, as 
in the case of South Barrington, there are no field testing kits available for use in 
enforcement.  Therefore, like a complainant, the enforcement officers would have no way 
to know – or prove – if a violation has occurred.  In addition, in the time it takes to 
respond and act upon the complaint, sealcoating work might already be underway and, 
once it has been applied, the sealcoat cannot be removed. 
 
Thus, permitting, licensing, inspections and enforcement would each involve additional 
staff time.  Any new regulation with such widespread potential impact would need to be 
broadly communicated to the community before it goes into effect. 
 
There is, however, an opportunity to pursue an educational rather than regulatory path, 
focusing on developing information and communications that offer alternatives to coal tar 
sealants.  Since coal tar-based products are not readily available in the area, property 
owners doing the sealcoating themselves are not a high concern.  However, property 
owners may unintentionally hire a service that uses these products, and that information 
is not likely provided by the contractor.  With the assistance of those more 
knowledgeable about environmental concerns, such as the Environmental & Forestry 
Commission (EFC), educational materials could be developed and communicated to 
property owners, to help residents select products and services that are not harmful to the 
environment.  Staff believes this could also be part of a larger communication initiative 
that would identify other local environmental concerns such as the use of fertilizers, 
picking up after pets, etc., that also impact water quality and pollution in stormwater 
runoff.  
 
 

[Remainder of page intentionally left blank] 
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Recommendation   
Staff seeks policy direction from the Village Council on the following items:  
 

• Should the Village pursue regulation of the use of coal tar-based sealants? 
• If yes: 

o Should permitting or licensing be further investigated as the regulatory 
mechanism? 

o What additional information would the Council like to more fully 
understand the issues and the complexity of enforcement? 

• Does the Council wish to pursue development of educational materials about the 
health risks and environmental hazards of PAHs, as found in coal tar-based 
sealants? 

• Should the matter be referred to the Environmental & Forestry Commission for 
further study, with recommendations provided directly back to the Village 
Council? 
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Clr\'0. 

®. 
DES PLAINES 

ILLINOIS 

Date: 

To: 

From: 

Subject: 

MEMORANDUM 

March 9, 2011 

Committee of the Whole Item #3a 

City of Des Plaines 
City Manager's Office 

1420 Miner Street 
Des Plaines, IL 60016 

Tel: 847-391-5488 
Fax: 847-391-5451 

Mayor and Aldcnncn of the City Council 

Jason T. Slowinski, Acting Ci; ~ 
Ordinance Banning Sale or Usc UTar Based Asphalt Sealants 

Issue: The Public Safety Committee requested that Staff present infonnation to the Committee on 
coal tar based asphalt sealants and their health impacts. On February 22, 2011 , the Public Safety 
Committee met to consider the issue and recommended 2-0 ( 1 absent) that Staff draft an ordinance 
banning the use or sale of coal tar based sealants in the City of Des Plaines and present the 
ordinance to the City Council in Committee of the Whole for consideration. 

Analysis: Coal tar based sealants are used on asphalt driveways and parking lots as a means to 
protect the asphalt swface from weathering. They contain a chemical compound that is recognized 
as a potential carcinogen. The staff report sent to the Committee dated February 181

b is attached for 
your review and contains additional infonnation fiom the U.S. Department of Health and Human 
Services and the United States Geological Survey regarding coal tar based sealants and its effect on 
humans. 

Staff conducted some additional research at the request of the Committee whether the 
Environmental Protection Agency (EPA) has taken an official position on coal tar based sealants. It 
has been reported that the EPA has initiated a study in late 2009 and the report fiom that study is 
sti11 pending. To datt; the EPA has not b81Uled the use of coal tar sealants. 

The Committee also inquired into the difference in cost and perfonnance between coal tar based 
sealants and asphalt based sealants. Essentially, the cost of the two products is the same; however, 
the cost of petroleum based sealants will vary with the cost of oil. Regarding perfonnance between 
the two products, contractors have reported that the life of a coal~tar sealant application is 
approximately four years while a petroleum based sealant application is approximately one year. 
Please see the attached letter from an area contractor, Pavement Systems, Inc. 

Staff has also attached for your review a recent article published in the Chicago Tribune discussing 
the safety of coal tar sealants. 

Finally, as a result of m1icles generated in the local press regarding the Committee's review of this 
issue, Staff was contacted by Anne LeHuray, Executive Director of the Pavement Coatings 
Technology Council- the trade organization representing manufacturers and supplies of asphalt 
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RE: Ordinance Banning Sale or Use of Coal Tar Based Asphalt Sealants 
March 9, 2011 
Page2 of2 

sealers. Ms. LeHuray has submitted a letter, which is attached for your review, requesting that this 
matter be tabled until she can be present to make a presentation to the City Council. 

Generally, environmental policy is established at the federaJ and state levels, although there is recent 
evidence that some local jurisdictions around the country have adopted local measures banning the 
sale or use of coal tar based sealants. Since the EPA has not harmed the use of coal tar based 
sealants and Staff does not have the adequate expertise to develop environmental policy, this item is 
being forwarded to the City Council with a neutral Staff recommendation. It has received a 
recommendation of approval from the Public Safety Committee. 

Recommendation: This item is presented to the Council with a recommendation for approval from 
the Public Safety Committee. 

Attachments: 
February 22, 2011 Staff Report 
leiter from Pavement Systems, Inc. 
January 18,2011 Chicago Tnbune article 
Letter from Anne LeHuray, Pavement Coatings Technology Council 
Ordinance 
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DES PLAINES 
ILLINOIS 

MEMORANDUM 

Dote: Fcbl'uary 18, 20 I I 

To: Public Safety Committee 

From: 

Discussion of Ban o 

City of Des Plaines 
City Manager's Office 

1420 Miner Street 
Des Plaines, IL 60016 

Tel: 847-391-5488 
Fax: 847-391-5451 

Issue: Tite Chairman of the Public Safety Committee requested that the Committee discuss 
whether a local ordinance should be passed that would ban the usc or sale of coal tar sealant in the 
City of Des Plaines. 

Analysis: Sealants are typically used on asphalt parking lots and driveways as a means to protect 
the asphalt smfacc n·om elements thereby prolonging the lite of the asphalt. Some scahmts arc coaJ 
tar based. which are known to consist of a chemical compound known as polycyclic aromatic 
hydrocarbons (PAH). The U.S. Deparbnent of Health & Human Services recognizes that some 
PAHs have been known to cause cancer. 

Several cities have passed local ordinances that han the sale or use of coal tar asphalt sealants within 
the local jurisdiction. The City of Austin, Texas is the largest recognized city to have enacted a 
similar ban. 

Staff has attached reports from the U.S. Department of Health and Hwnan Services as well as the 
U.S. Geological Survey (Department of the Interior) that provides additional background 
information on P AHs and parking lot sealants. In addition, Staff has attached an ordinance from a 
Minnesota municipality that bas banned the use or sale of coaJ tar sealants for your consideration. 

Recommendation: 'Ibis is presented to the Committee as an item for discussion an, as such, no 
recommendation is being made at this time. 

w/ Attachments: Report: Polycyclic Aromatic Hydrocarbons (USDHHS) 
Report: Parking Lot Sealcoat (USGS) 
Model Ordinance-City of White Bear Lake 

cc: Tim Oakley, Director of Public Works and Engineering 
David Wiltse, City Attorney 

Attachment I ------
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ATSDR 
AGENCY FOil 'I OXIC SUI:tSlANCt.S 

ANillliSEASE FlEGISlnY 

POLYCYCLIC AROMATIC 
HYDROCARBONS (PAHs) 

This fa£t sheet anRwen the most frequently asked health questionR (FAQs) about polycyclit a•·omatle 
bydroearbons (PAl-ls). For more information, £&11 the ATSDR Information Center at 1-888-421-8737. 
This fact sh&.'et is one in a series of summaries about hazardous substances and their health effects. This 
information is important because this substance may harm you. The effects or exposure to any hazardous 
substance depend on the dose, the duration, how you arc c1posed, personal traits and habits, and whether 
other chemicals are present. 
~=============---------====~====~=;~========================ma~==========~~ 

SUMMARY: Exposure to polycyclic aromatic hydrocarbons usually occurs by 
breathing air contaminated by wild fires or coal tar, or by eating foods that have 
been grilled. PAHs have been found in at least 600 of the 1,430 National Priorities 
List sites identified by the Environmental Protection Agency (EPA). 

What are polycyclic aromatic hydrocarbons? 

(Pronounced pol'l'-Kl'kllk itr'~-mfitll'k hi'dra
kar'b~nz) 

Polycyclic aromatic hydrocarbons (PAHs) arc a group of 
over 100 different chemicals that ore formed during the 
incomplete burning of coal, oil and gas, garbage, or other 
organic substances like tobacco or charbroiled meal PAlls 
are usually found as a mixture containing two or more of 
these compounds, such as !lOOt. 

Some PAHs arc manufactured. These pure PAHs usually 
exist as colorless, white, or pale yellow-green solids. PAHs are 
found in coal tar, crude oi~ CI'COSOfc, and roofing tar, but a few 
are used in medicines or to make dyes, plastics. and pesti
cides. 

What happens to PAHs when they enter the 
envlromnent? 

0 PAHs enter the air mostly as releases from volcanoes, 
forest fires, burning coal, and automobile exhaust. 

IJ PAHs can occur in air attached to dust particles. 

0 Some PAH particles can readily evaporate into the air 
from soil or surface waters. 

0 PAHs can break down by reacting with sunlight and other 
chemicals in the air, over a period of days to weeks. 

0 PAHs enter water through discharges from industrial and 
wastewater treatment plnnts. 

0 Most PAlls do not di1111olve easily in water. They slick to 
solid particles and settle to the boll oms of lakes or rivers. 

U Microorganisms can break down PARs in soil or water 
after a period of weeks to mooths. 

0 In soils, PAHs are most likely to stick tightly to particles; 
certain PAHs move through soil to contaminate under
ground water. 

0 PAll contents of plants and animals may be much higher 
than PAH contents of soil or water in which they live. 

How migbt I be exposed to PAHs? 

0 Breathing air containing PAHs in the workplace of 
coking, coal-tar, and asphalt production plants; smoke
houses; and municipal trash incineration filcilities. 

0 Breathing air containing PAHs from cigarette smoke, 
wood smoke, vehicle exhausts, asphalt roads, or agricul
tural burn smoke. 

0 Coming in contact with air, water, or soil near hazardous 
waste sites. 

0 Eating grilled or charred meats; contaminated cereals, 
flour, bread, vegetables, fruits, meats; and processed or 
pickled foods . 

0 Drinkin~ contaminated water or cow's milk. 

I " llii'\Hii\11 \I Ill Ill \1 Ill \\llll i'.\1 \".'>IIi\ J( I'-;, l'lll>ill ll~.dtll "''"" 
\ ~ 1 1 11 t \ I r • 1 J,, \ Jt "\ 11l )\ I , 1 ri t t ..., .11111 () 1 "'t t-,, · I~ t !1 1, lr \ 
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U Nu111ing inlimts ol'mnthcrs living ncur hu:t.anlous wosle 
sites mny be CXJlrn:cd lo PAlls through their mulhcr'll milk. 

How can PA•Is affect any healtb? 

Mice thut were fed high levels of one PAH during 
pregnancy had dillicully ICJlroducing and so did their oiT
Npring. ThcllC t>ff.'lpring also hod higher rule.~ of birth dcfccL~ 
and lower body wcightK. II is not known whether these eiTecls 
()CCUf in JlCOpJc. 

Animal studies have ul1111 shown that PAHs can cause 
hllnnful effects on the ~kin, body fluids, ond ability to fight 
dim:nsc nfler both tdmrt- ond long-tcm1 exposure. But these 
effects have not been seen in people. 

How likely arc PAHs to cause cancer? 

The Department of I lcalth ond Humon Services (DHHS) 
has determined that some PAHs moy rensonahly be expected lo 
be carcinogens. 

Some people who hove breathed or touched mixtures of 
PAHs and other chemicals for long periods oftime have 
developed cancer. Some PAHs have caused cancer in labora
tory animals when they breathed air containing them (lung 
cancer), ingested them in food (stomach cancer), or had them 
applied to their skin (skin cancer). 

Is there a medical test to show whether I've 
been exposed to PAib? 

In the body, PAHs are changed into chemicals that can 
attach to substances within the body. There arc special tests 
that can detect PAHs attached to these substances in body 
tissues or blood. However, these tx:sts cannot tell whether any 

POLYCYCLIC AROMATIC 
HYDROCARBONS (PAHs) 

health effects will occur or find out the extent or source of 
your cxpoKurc lo the PAHs. The lc.~ts aren't usually nvuilablc 
in your doctor's office bccnw;c :.-pccial cquipmcnl is needed 10 

conduct them. 

Has the federal goveroment made 
recommendations to protect buman health? 

The Occupational Safety and Health Administration 
(OSHA) has set a limit of0.2 milligrams ofPAHs per cubic 
meter of air (0.2 mglm '). The OSHA Pcnnissiblc Exposure 
Limit (PEL) for mineral oil mi~lthal contains PAHs is 5 mg/m 1 

nvcragcd over nn 8-hour exposure pe~·iod. 

The National Institute for Occupnlional Snfcly and Health 
(NJOSH) recommends that the overage workplace air levels for 
coal tar products not cxcccd 0.1 mglmJ for a tO-hour workday, 
within a 40-hour workweek. There are other limits for work· 
place expamrc for things that contoin PAHs, such os cool, coni 
tar, and mineral oil. 

Glossary 

Carcinogen: A substance that can cause cancer. 

Ingest: Take food or drink into your body. 

Refereuees 

Agenc:y for Toxic Substances and Disease Registry (ATSDR). 
1995. Toxicological profile for polyc:yclic aromatic hydrooar
boos. Atlanta. GA: U.S. Department of Health and Human 
Services. Public Health Service. 

Where can I get more info1·matlon? For more information, contact the Agency for Toxic Substances and Disease 
Registry, Division ofToxicology, 1600 Clifton Road NE, Mailstop F-32, Athlnta, GA 30333. Phone: 1-888-422-8737, 
FAX: 770-488-4178. ToxFAQs lotemct add1-ess via WWW is http://www.atsdr.cdc.gov/toxfaq.hbn1 ATSDR can tell you where 
to find occupational and environmental health clinics. Their specialists can recognize, evaluate, and treat illnesses resulting 
from exposure to baZ&rdous substances. You can also contact your community or state health or environmental quality 
department if you have any more questions or concerns. 
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Prepared in cooperation with the City o( Austin, Texas 

Parking Lot Sealcoat: A Major Source of Polycyclic Aromatic 
Hydrocarbons (PAHs) in Urban and Suburban Environments 
By Peter C. Van Metro'. Barbtlra J. Mahler'. Mateo Scoggin.~7• and Jlixio A. llamillon' 

Collaborative studios by lbo City or Austin and the U. S. Geological Survey IUSGSI have identified 
coal·tar based sealcoat-the black. shiny emulsion painted or sprayed on asphalt pavement such 
as parking lois-as a major and previously unrccogniLcd source or polycyclic aroma~c hydrocar 
boniPAHI contamination. Several PAHs are suspected lllman carcinogens and are toxic to aquatic 
lifu. Studios in Austin, Tuxas, showed U1at particltls in tunoff 11om coal tar ba:;ed sualcnatml 
parking lots had concentrations or PAHs thai were about65times higher than concentrations in 
particles washed off parking lots that had not been sealcoated. Biological studies, conducted by 
Ule City of Austin in the field and in tho laboratory. indicated UlBt PAH levels in sediment contami 
nated with abraded sealcoat were toxic to aquatic life and were degrading aquatic communities. 
as indicated by loss of species and decreased numbers of organisms. Identification or this source 
ol PAHs may help to improve future strategies for controlling these compounds in urban water 
bodies across the Nation whore parking lot soalcoat is used. 

Particles in runoff from coal-tar based sealcoeted parking lots had concentrations of PAHs 
that are about 65 times higher than concentrations In particles washed off parking lots that 
had not bean sealcoated. 

U.S. Dljlll(nllllt at llle lallrlor 
U.S.. GeaiiiJIItat Sonay • Prinlod on rocyclod ,.por 

What are PAHs, coal tar, and 
seal coat? 

Polycyclic nrumatic hydrocarbtms 
(or PAHs) RI'C n group of organic contam
inantH that J"om1 from the incomplete 
cnmhuHtion of hydt'ocarhons, such as coal 
and gu.~olinc. PAlls 11rc an environmental 
concern because they are toxic to aquatic 
life and because several 11rc su~;pected 
humun corcinog,cn.o;. 

Coal tar is a byproduct or the coking 
or coni, and con contain 50 percent or 
more PAlls by weight. 

Sealcoot is u block liquid that is 
sprayed or painted on asphult pave-
ment in on effort to protect and beautify 
the asphalt. Most scalcoat products arc 
cool-tar or n~>-phalt based. Many coal-tar 
sealcout products contain as much as 30 
percent coal tar by weight. Product analy
ses by the City of Austin indicated that 
coal-tar sealcoat products have median 
concentrations of total PAHs about 70 
times higher than concentrations in 
asphalt-based sealcoat products. 

Sealcoat is used commercially and 
by homeowners across the Nation. It is 
applied to residential driveways and to 
parking lots a.'ISocialcd with commercial 
businesses (including strip malls and 
shopping centers), apartment and condo
minium compiClles, churches, schools, 
and business parks. The City of Austin, 
Texas, estimates that about 600,000 gal· 
Ions of sealcoat are applied every year 
in the greater Austin at-ea. National usc 
numbers are not available, but commer· 
cial availability suggests that asphalt
based seal coat is commonly used on the 
West Coa.'lt and coal-tar based sealcoat 
is commonly used in the Midwest, the 
South, and on the Bast Coast. 

F11:1 Slllata.-3147 
JIDIIIfY.2D 
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How did USGS study parking lot runoff? 

USGS FCIIClii'ChCI'l! llilrnplt•d nmnrr Ill 13 parking 
lot11 in Auntin. 1111~)' i1hm umk scrnping sample~~ ur 
parking lot surfucc11 tu cumpurc Koun:c matcriuiK 
to part icieR in the nmuff. Scrnping !lllmplc.'l und 
the wutcr Rnll plll'tich:ll in tbL: fllllllff lllllllplcll Wl.~re 
unnly1.cd fur 11 Kuile of PAHK, m~jnr clcmenlll, and 
trncc clcmcnlB. ,,,c n•$CUn:hl.lrK !1pn1ycd wutcr on 
rnur diiTcrcntlypen or parking lot aurl"aceH: Iolii 
11calcd with conl·tm'lliL~cd seulcoat (lop photo), 
Ioiii scaled with m1phalt·hnHcd NC~~Iclllll, IIMe&Jlcd 
IIKI,halllots. nod uJIIICulcd concrete lots. The nu1oiT 
Willi collected behind 11pill OOrn\H, pumped into 
ctlnloiuers (middle Jlhoto) and filtered through 
Tenon filltl'll to collect the purticulate.'l ror analysis 
(bottom photo). The partit:ulates, the filtered wateJ', 
and samples or scalcoat u:naped from the parking 
lot surfaces were analy7 .. cd for PAHs at the USGS 
ND1ionol Water Quality Luborntory in Denver, 
Colonado. ConcentrationK and yields (the amount 
of PAHs coming on· a parking lot per unit oren) 
were used to determine level11 of contamination in 
nmoiT from each type or parking lot and the impor
tance of sealed Jots a,o; o 110urce of PAHs to urban 
str..,arns. 

How does sealcoat get from 
parking lots into the enviroiiRient? 

Vehicle tires abrade parking lot 
scnlcoat into small particle.'!. 'fhcse small 
panicles nrc washed off porlting lots by 
precipilalion and into storm sewel'!l and 
streams. Scalcoat "wear und tear" is 
visible in high traffic areas within a few 
months after application. Seolcoat manu
factwers recotnJJlCDd reapplication every 
2 to3 years. 

Mat are paleAiiaiHYii'OIIIIIBidal 
and ll•an-bealth cencems? 

PAHs are toxic to mammals 
(including humans), birds, fish, amphib
ians, invertebrates, and plnnls. Aquatic 
invertebrates, the insects nnd other small 
animals that live in streams and lakes, are 
panicularly susceptible to PAH contami· 
nation, especially the boUom dwellers 
(benthic invertebrates) that live in lhc 
mud where PAHs tend to accumulate. 
They arc 1m important part of the food 
chain and are often monitored as indica-

tors of stream quality (analogous to the 
"canary in the coni mine" concept). Pos· 
sible eiTects ofPAHs on aquatic inver
tebrates include inhibited reproduction, 
delayed emcrgcncc, sediment avoidance, 
and mortality, and po115ible adverse 
effects on fish include fin erosion, liver 
abnormalities, cataracts. and immune 
system impairments. PAHs tend to auach 
to sediment; the Probable Effect Concen
lration (PBC)-a widely used sediment
quality guideline that is the concentra
tion of a contaminant in bed sediment 
expected to adversely affect benthic (or 
bottom-dwelling) biota-is 22.8 mglkg 
(milligrams per kilogram) for total PAlls. 

Studies by USGS and City of Austin 
did not evaluate human-health ri11k from 
expoRure to seolcoot. Human-health risk 
from environmental contaminants is ollen 
evaluated in terms of exposure pathways. 
For example, people could potentially 
be exposed to PAHs in sealcout through 
skin contact with abraded particles from 
parking lots, inhalation of wind-blown 
particles, und inhalation of fumes that 
volatilize frorn sealed parking lot!l. PAHs 
in streams and lakes rarely poAC a human-

hcullh risk via drinking wutcr bccnuNc 
ol' their tl'nlll•ncy tunlluch tnNctlimcnt 
mthcr thun tli,Kolvc in wutcr. In udditinn, 
hccuuiiC PAHs du nnl n:M.Iily hinaccu
muh\tc within the l'ood chuin, pulllliblc 
hnrnan-lu:alth rislcx n~o-sucintcd with cnn 
sum(llion or fish arc low. 

What are the concentrations of 
PAHs in runoff from sealed and 
unsealed parking lots? 

Concentrations oi'PAHs in panicles 
(including abraded sealcoat nlong with 
urban dust and other sediment) washed 
oiT from each of the different surface 
types·- -including the un.alcd park-
ing loUr-were ga'elller than the PBC of 
22.8 mglkg. The average concentmlion 
in p811icle~~washed oil' parking lots that 
were not Kealcoated wa5 S4 mglkg. This 
is not surprising because runoff from 
parking lots is likely to contain PAHs 
from many source.'!, including leaking 
motor oil,tire porticlCK, vehicle exhuu,t, 
and Otnlospberic deposition. 

Concenlnlliom; ofPAHs were much 
higher in particiCK in runoff from parking 
lots sealed with coul-lW' based sealcoat 
than from all other type.o; of parking lot 
surfaces. Specifically, the average con
centration of PAHs from coal-tar sealed 
lots was 3,500 mglkg, about 65 times 
higher than the aVC1'8ge concentration in 
particles washed off unsealed parking 
lots. The average concentration in par-

ao L-~~----------~-J 
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Concentrations of tote! PAHs in particles 
in runoff from sealed parking lots greatly 
exceeded concentrations from unsealed 
parking lots. The bar on each graph Is 
the mean concentration. They· axis is 
logarithmic. 
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lil"ll'lo Wllllhcd orr pnrkin~~ Jut~> Hl'I\Jcd with 
m;Jlhnll· hnscd liCnknnl wus fl20 mglkg, 
uhmll 10 lintel! higher than the nvcrugc 
cnJI\:cnlmliml fmm un!lcnlcll pnrkiug lu111 
nnd (t limc.o; ICKR 1111111 lhl' ••vcn•gc cunccn-
1 r:lliun rrcnn cnal-tur scnlcd Jut !I. 

The lnrge dill'crcncL'~ bel ween 
l:unccntr.tlicm!IIL'i.'inc:iulcd with sculcd 
und Jm:;colcd Jlllrking IOL'I indicnlc thol 
uhnulcd Neulconl is n major und previ
ously unrecognized contributor to PAH 
l"IIIIIUIIIilllltion. 

How do PAHs from sealcoat affect 
the quality and biology of streams? 

Studie.'l by USGS scientists dem
onNirated pos.~iblc connections between 
PA lis in particles WOllhcd orr sealed 
paricing lots and PAHs in !lu~:pcndcd RCt.li
ntcnt in four streams in Austin and Fort 
Wurth, Thxnll. The tolulma.'IS or PAHll 
(or "load") expected to wash orr scnlcd 
J>arlcing lots was compared to the load of 
PAHs measured in suspended !ICdiment 
in the four streoms artcr rainlllorms. The 
loud of PAHs estimuted to come from the 
scaled parking lots was comparable to the 
mca~o'Urcd loud in the strc1Jms, indicating 
that runoff from sealed parking lots could 
account for the majorily of PAHs in lhcsc 
11treams. Findings also showed that PAHs 
in suspended sediment in the strcams 
were chemically similar to those in par
liciCI'I washed off parking lots scaled with 
COI\l-tar based RC&Icoat. What would be 
the effect on PAH loading to the streams 
if parking lots were not sealed? Estimates 

How did City of Austin sci811ists conduct biological studies? 

City or AU.'Itin biologilll!l COilduclcd lnbomtory ond field studio; to evaluate the 
crrects of seolcoated parking Iolii on uqun1ic comnmni1ic11 in I.U'ea streams. These 
studies included toxicity testing in controlled lubmlllory experiments that cxpom:d 
organiRmRto wlimcntKpikul with cn~JI-tar and a~~phalt-based seolcoal (left 
photo); conlrollcd cxpc:rimL-nlsthal u.•;cd lllJuariunlll with diverse nntuml biological 
communities to which RCalcnal Willi added (middle photo); und field BIIICSSments 
of uquutic communities in lllrcumllllplllrcumnnd dowlUitreom frorn inflows of 
runoff frcnn Realcoated parking luis (right)lhoto). 

from the USGS study indicate lhattotnl 
Joad11 of PAJJs coming from parking 
lots in the studied watcnhcds would be 
reduced to about onc-1c11th of their cur
rcntlevcls ir 1111 or the parking lois were 
unsealed. 

Studie.'l by City of Au111in biologists 
showed thnt PAHs in sediment con
taminated with abraded RCalcoal could be 
adversely affecting uquatic coDUllunitics. 
Specilically, toxicity testing of organisms 
in the laboratory showed large incrcaRCs 
in mortality a11 sealcoat amounts and 
PAH concentrations were increased, and 
that sediment contaminated with coal-tar 
sealcoat was toxic to aquatic life at PAH 
concentrations observed in Au11lin water-

wnys. Conlmllcd experiments that ul!cd 
uquorium.'l with diverse naturul biologicnl 
communities showed significant biologi
cal dcgmda1ion in response to the addi
tion or scalcont particle.'l. Pinolly, field 
aSHessmenL'I in selected Austin streams 
showed lo~s or species and decreases in 
the number uf a~quatic organisms down
Ill ream from inflows or runoff from coal
tar scalcoatcd parking Jots. Thcac effects 
coincided with increases in concentra
tions of PAHs in stream sediment below 
lleBicoated parking Iolii. Ovemll, City 
of Austin scientists have reported PAH 
contamination at level11 predicted to be 
toxic to benthic invertebrates in about 13 
percent or sampled Austin creeks. 
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Field assessments in five selected Austin streams showed loss of species ltaxal and decreases in the number of aquatic organisms 
downstream of coal-tar sealcoated parking lots that can be, in large part, explained by increases in total PAHs. 
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How do these findings apply to 
ttrban lakes and reservoirs? 

The l"tlllCL'IIImlinnn ur I1AIIN in 
lukt•s and rt•scrvnir~ at'ruKs the Natiun :tn• 
im·rcaNing, m. intlk:ttcd hy USUS !lludit'N 
nf ~R rclll:rvoirsund lakes cmllluctcd in 
I M metn1politon :tn•ns Ill'""'~ th&: t·nuntry 
(Vnn Metre :md M:thl1·r, 2111)5). SL•di· 
nu:nt ,·orcs (vcrtk:tltuhcs nf mud) Wl.'re 
t·ullcctcd from rcscrvnir mullnke llnllnmN 
(sec rholn bclnw); lllllllysis Ill' these l'llrL'/i 

prnvide~: u rccnusrructinn of hiKinri· 
cal water quality over lime. much like 
using tn:e ring.'~ to rcc1mNtruct histuri-
cul climate. Runolr con·ies Hoi I, tlcht'iH, 
nnd nlhtched eonlnminuniRIIl lnkcsund 
rciiCrvoiB, which settle to the hottom~ as 
the sediment build11 Ufl, change~~ in water 
tluulity nn: n:conJcd in the NUt.'CcNsivc 
HCdintcntluycrs. 

USGS lindit1g,; show that conecn
trutiuns of lotul PAIIt: in the majority of 
lake:; and reservoirs in urh&mnnlllluhur
bun nrcu.o; atcros.o; the Nntinn incrcu.'icd sig

nificantly rmm 
1970 Ill 2001. 
The increallcs 
were grcatc.~t 
in lakes with 
rupidly urbun
i7.ing water
sheds (urbun 
11prawl); for 
example, 
over the Ia.~ 
10 years, rhc 
concentrations 
ofPMJs in 

Lake in the Hills (suburban Chicago, Illi
nois) increased ten-fold Lc; the watershed 
was rapidly developed. Furtbcr study is 
needed to assess direct links between the 
u.c;e of sealcoat and PAH trends in these 
urban lakes and reservoirs acro1111 the 
Nation. 

What are the implications of these 
studies? 

The study of parking lot surfuecs by 
the USGS and the City of Austin show 
that abraded seaJcoat could be a major 
source ofPAHs to urban and suburban 
Witter bodic.'l in w11tcrshcds across the 
Nation where sealcoat is used. Such find
ings have implications that extend beyond 
Thxas os sealcoal is used nationwide; 
further studies would help to evaluate 

lht• )llliL'Illilll illl)llll'll> 111" l.L'IIIL'IIiltllll lht• 
iiiJIIUtit· cnvirmlllll'lll in utht'f )lllrtsul' lht• 
l'lllllllry. hk·ntilknliun nr I hill lllliii"CC IIIIIY 
in0111'1ll't' fill lin' str.ttc~it•s rur cmllrulling 
!>Ails innrbiiiiL'IIVirunn~enl!i. In the pm:l, 
:.nun·cli uf t•AIIM in urhun wutcn:lwtl!i 
wrn• thnughltn ht' Llnminntc:d by numcr
nus nnnpnint llllUI'l'L'l., sm·h aH lcnkin~ 
nmtur uil.tirc we11r, vchit:ular cxhausl. 
uml utnm'iphcric t1L1"1Usiliun. Such 
sources urc Lliniculttut)UIIntiry ur cuntrnl 
ht:c.:uusc ufthcir diOusc nnlurc.ln cun
trusl. sculcnlllcll p~uking lnts nrc specific 
urcu.'i tl111t cuntrihulc directly tu urbun 
slnnnwutcr runniT (sec photo below), 
untl the usc 111' sculeoul is vuluntury und 
cunlnlllnhle. 'l'i.1 nddrcss J>AII con
tuminutinn in streams, the City oi'Au.'llin 
('ouncil hanncd the usc ufcool-tor based 
IICUic:uut. clfcctivc Januury 2006 (Nuncy 
Mc('lintnck, wrillcn communication, ('ity 
ui'Austin. Nuvcmbcr 2005). 

Pos.~ible allemative!l to coal-tar 
based seal coating of parking lots ond 
driveways include the use of concrete and 
unSCIIIcd nsphall pavement, and the use of 
asphalt-based sealcoat that CODlains lower 
levels ofPAHs. 

Currently, the use or coal-tar baaed 
sealcoal is not federally regulated. In 
1992, the U.S. Environmental Protection 
Agency excluded coke product residues, 
including coaJ tar, from classilicalion as 
hazardous wastes if they are recycled. 
Under the .Resource Conservation and 
Recovery Act, coal-tar based pave-
ment SCIIIants are products that contain 
recycled coal tar and, therefore, are not 
regulated. 

Contacts for additional information 

Peter Van Metre and Bat•bara Mabler 

U.S. Geological Survey 
8027 Bxchange Drive 
Austin, Texas 78754-4733 
(5 J 2) 927-3506 or pcvanmct @usgs.gov 
(512) 927-3566 or bjmahler@u~ogs.gov 

M11ll'O Src•tutinN 
( 'ily nf Au:. lin 
Wntcn:hctl Prulcct iun nnd Development 
Rl'Vil'W 1Jt.11Urlllll'lll 

505 Bnrlon Spring~: Rnnd. II"' l-1our 
Amdin, 1bx11!1 78704 
(512) 974-1917 or 
mnleo.scoggillll~.,ei.anxt in.tx .us 

Unks to related publications, data 
and maps 

City of Austin Cool Th•· Sealant 
lnformatlon
htlf1:/lwww.c·i.uu.rtin.l.x.u:rltt•utrrsht-dl 
bs_wultar.hlm 

usm~ frequently as)(ed quesUon&
hltp:llwater.usg.f.JlOVInuwqala.fphalt_ 
.tt•ul~l-s.html 

Basic infonnatlon on lhe toxicity of 
PAHs to biological organisms, 
U.S. Environmental Protection Agency 
(USEPA)
hltp:llwww.epa.gov/R5Superlt-cologyl 
hlm/lwxprofile.f.htmlpahs 

General information on PAH 
exposure, Agency for Thxic Substances 
aad Disease Registry (ATSDR)
hltp:llwwtttatsdr.cdc.gutJ/toxprofilesl 
phs69.hlml 

Refar•cas 

Mahler, BJ., Van Metre, P.C., Basham, 
TJ., Wilson, J.T., and Johns, D.A., 
2005. Parking lot sealcoat: An unrec
ognized soun:e of urban PAHs: Envi
rorunental Science and Technology, 
vol. 39, no. 15, p. 5560-5566. 

Van Melrc, P.C. and Mahler, BJ., 2005. 
Trends in hydrophobic organic con
taminants in urban and reference lake 
sediments across the United States, 
1970-2001: Bnvlromnental Science 
and Technology, vol. 39, no. 15, p. 
5567-5574. 

City of AuRtin. 2005. PAHs in Austin, 
Tcxa.'l. (http://wwl'.•.ci.uustin.t:c.usl 
wcuershedldownluudslwultar _draft_ 
poh_study.pdj) 
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§511.010 PUBLIC HEALTH, WELFARE AND SANITATION 

V. PROHIBITING THE USE AND SALE OF COAL TAR-BASED SEALANTS 

§511.101. PURPOSE. 

§511.020 

The City of White Bear Lake highly values lakes, rivers, streams and other 
bodies of water as natural assets which enhance the environmental, recreational, 
cultural and economic resources and contribute to the general health and welfare of the 
community. 

The use of sealers on asphalt surfaces is a common maintenance practice. 
However, scientific studies on the use of pavement sealers have demonstrated a 
relationship between stormwater runoff and certain health and environmental 
conditions, including the presence of Polycyclic Aromatic Hydrocarbons, a known 
carcinogen. 

The purpose of this ordinance is to regulate the use of sealer products within the 
City of White Bear Lake, in order to protect, restore, and preserve the quality of its 
waters. Further, it is the purpose of this ordinance to enhance compliance with the 
application prohibition through regulating sale of certain products. 

§501.020. DEFINITIONS. 

Except as may otherwise be provided or clearly Implied by context, all terms shall 
be given their commonly accepted definitions. For the purpose of this ordinance, the 
foRewing definitions shall apply unless the context clear Indicates or requires a different 
meaning: 

ASPHALT-BASED SEALER. A petroleum-based sealer material that Is 
commonly used on driveways, parking lots, and other surfaces and which does not 
contain coal tar. 

COAL TAR. A byproduct of the process used to refine coal. 

COAL TAR-BASED SEALER. A sealer material containing coal tar and is for 
use on an asphalt or concrete surface, including a driveway or parking area. 

CITY. The City of White Bear Lake. 

PAHs. Polycyclic Aromatic Hydrocarbons. A group of organic chemicals formed 
during the Incomplete burning of coal, oil, gas, or other organic substances. Present in 
coal tar and believed harmful to humans, fish, and other aquatic life. 
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§511.030 PUBLIC HEALTH, WELFARE AND SANITATION §511.050 

§511.030. USE OF COAL TAR·BASED SEALER PROHIBITED. 

Subd. 1. No person shall apply any coal tar-based sealer to any driveway, 
parking lot, or other surrace within the City of White Bear Lake. 

Subd. 2. No person shall contract with any commercial sealer product applicator, 
residential or commercial developer, or any other person for the application of any coal 
tar-based sealer to any driveway, parking lot, or other surface within the City. 

Subd. 3. No commercial sealer product applicator, residential or commerdal 
developer, or other similar individual or organization shall direct any employee, 
Independent contractor, volunteer, or other person to apply any coal tar-based sealer to 
any driveway, parking lot, or other surface within the City. A person who owns property 
on which a coal tar-based sealer is used is presumed to have used a coal tar-based 
saler in violation of this section. 

§511.040. SALE OF COAb TAR-BASED SEALER RESTRICTED 

Subd. 1. A person may not sell a coal tar-based sealer product within the City, 
unless: 

a) The sale is to a person who intends to use the coal tar-based sealer 
outside the City's planning jurisdiction; and 

b) The seller requires the purchaser to complete and sign a form provided by 
the City that includes: · 

1. The name, address, and phone number of the purchase, 
2. The date of the purchase, 
3. The quantity of coal tar-based sealer purchased, 
4. A statement that the coal tar-based sealer will not be used within the 

City of White Bear Lake, and 
5. An affinnatlon by the purchaser that the lnfonnatlon on the form is 

correct, and 
6. The seller retains the completed fonn for a period of not less than two 

years and allows the City to inspect or copy of the form upon request. 

§511.050. ASPHALT-BASED SEALCOAT PRODUCTS. 

The provisions of this ordinance shall only apply to use of coal tar-based sealer 
in the City and shall not affect the use or sale of asphalt-based sealer products within 
the City. 
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§511.060 PUBLIC HEALTH, WELFARE AND SANITAllON §511.070 

§511.060. PENALTY. 

Any person convicted of violating any provision of this ordinance is guilty of a 
misdemeanor and shall be punished by a fine not to exceed one thousand dollars 
($1,000.00) or imprisonment for not more than ninety (90) days, or both, plus the costs 
of prosecution in either case. 

§511.070. SEYERABIUTY. 

If any provision of this ordinance is found to be invalid for any reason by a court 
of competent jurisdiction, the validity of the remaining provisions shall not be affected. 
(Ref. Ord. 10-4-1069, 4127/10) 

' 
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The recent article In the Chicago Tribune regarding coal tar based pavement sealers has raised questions 
regarding its safety. After reading the article and a number of rebuttals I can only say that I am not 
certain what the exact truth is. Our suppliers are telling us that the product is safe to use and that the 
Tribune article misrepresents many of the facts about the product. Some of their arguments against 
the article make sense. For example the first paragraph points out that If I dumped the coal tar sealer 
"behind a factory" I would "violate all sorts of environmental laws and face an expensive hazardous
waste cleanup." The same Is true for latex house paint that we all use In our homes on a daily basis as 
well as asphalt based sealers. This statement helps the article start with an impressive impact, but really 
doesn't tell us anything. I will not go Into detail on other points of contention, but will tell you some of 

the things I know about the material: 

I know that the polycyclic aromatic hydrocarbons In question are a byproduct of many common and 
every day processes such a burning fuels and gasoline. I know that the refined coal tar used to make 
pavement sealer Is also used In many consumer products Including some applied directly to our bodies 

such as dandruff shampoo. I know that my material suppliers have a strongly vested Interest In 
protecting their product and that I cannot be certain their product Is safe simply because they tell me so. 
I know that the EPA has regulated and banned other products our Industry uses and I see no reason that 
they would not do the same with this product If they concluded it was not safe. 

We have used and investigated other pavement sealers In the past and found that the durability and 
life-span of the coal tar based sealer is significantly superior. My brothers and I have worked directly 
with the coal tar sealer for 30 years and at this point we plan to continue to use It unless we receive 
notice from the EPA that they deem It unsafe. However, we will gladly use an asphalt based sealer at the 
request of any of our customers. The difference in the cost ofthe material is nominal, but the asphalt 

based sealer will be more temperature sensitive and will not last as long as the coal tar sealer. 

Attached Is a copy of a response to the Tribune Article written by the Pavement Coatings Technology 
Council. Please feel free to call me with any questions you might have. 

Sincerely, 

Jay Land 
President 
Pavement Systems, Inc. 
13820 s. California Ave. 
Blue Island, Illinois 60406 
Phone: 708·396-8888, ext-17 
Fax: 708-396-8893 

Atlachment ____ ~-----
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New doubts cast on safety of common driveway sealant - chicagotribune.com 

www.chicagotribune.comlhealth/ct-met-toxic-coal-tar-sealant-2011 0115,0,260 1922.story 

chicagotribune.com 

New doubts cast on safety of common driveway sealant 

Extremely high levels of toxic chemical in coal tar found in booming suburb 

By Michael Hawthorne, Tribune reporter 

2:07PM CST, January 18,2011 

If a company dumped the black goop behind a factory, it 
would violate all sorts of environmental laws and face an 
expensive hazardous-waste cleanup. 

But playgrounds, parking lots and driveways in many 
communities are coated every spring and summer with 
coal tar, a toxic byproduct of steelmaking that contains 
high levels of chemicals linked to cancer and other 
health problems. 

Nearly two decades after industry pressured the U.S. 
Environmental Protection Agency to exempt coal tar
based pavement sealants from anti-pollution laws, a 
growing number of government and academic studies 
are questioning the safety of the widely used products. 
Research shows that the tar steadily wears off and 

advert tsement 

crumbles into contaminated dust that is tracked into houses and washed into lakes. 

Page 1 of4 

In Lake in the Hills, a fast-growing McHenry County suburb about 50 miles northwest of Chicago, 
researchers from the U.S. Geological Survey found that driveway dust was contaminated with extremely 
high levels ofbenzo(a)pyrene, one of the most toxic chemicals in coal tar. The amount was 5,300 times 
higher than the level that triggers an EPA Superfund cleanup at polluted industrial sites. 

High levels also were detected in dust collected from parking lots and driveways in Austin, Texas; 
Detroit; Minneapolis; New Haven, Conn., and suburban Washington, D.C. By contrast, dramatically 
lower levels were found in Portland, Ore.; Salt Lake City and Seattle, Western cities where pavement 
sealants tend to be made with asphalt instead of coal tar. 

The findings raise new concerns about potential health threats to people and aquatic life that went 
undetected for years. 

"This is a real eye-opener, even for scientists who work frequently with these chemicals," said Barbara 
Mahler, a USGS researcher involved in the studies. "Such high concentrations usually are found at 
Superfund sites, but this could be your church parking lot or your school playground or even your own 
driveway." 

About 85 million gallons of coal tar-based sealants are sold in the United States each year, according to 

Attachment ____ 3~...,..,---
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New doubts cast on safety of common driveway sealant - chicagotribune.com Page 2 of4 

industry estimates. There are no comprehensive figures on where it is applied, but in Lake in the Hills, 
researchers detennined that 89 percent of the driveways are covered in coal tar. 

Manufacturers promote the sealants as a way to extend the life of asphalt and brighten it every few years 
with a fresh black sheen. Contractors spread a mixture of coal tar, water and clay using squeegee 
machines and spray wands, or homeowners can do it themselves with 5-gallon buckets bought at 
hardware stores. 

The makers of coal tar seaJants acknowledge that the products contain high levels ofbenzo(a)pyrene and 
other toxic chemicals known collectively as polycyclic aromatic hydrocarbons, or PAHs. But they deny 
their products are responsible for the chemical contamination found in government studies, saying it 
could be coming from vehicle exhaust or factory emissions that travel long distances and eventually 
settle back to earth. 

As more research identifies coal tar sealants as a top source ofPAH-contaminated driveway dust and 
lake sediment, manufacturers have started to fund their own research to question the findings. Lobbyists 
also are offering contractors free admission to an upcoming seminar that promises to show them ways to 
"protect the industry," including a promotional DVD they can use to "help market sealcoating to your 
customers." 

"Nobody in our industry wants to hurt anybody," said Anne LeHuray, executive director of the 
Pavement Coatings Technology Council, an industry trade group. "The science is still evolving. If our 
products are a source, they are a very localized source." 

The supply chain for the sealants begins at about two dozen factories, most of them around the Great 
Lakes or in western Pennsylvania, that bake coal into high-energy coke used in steel production. 
Companies figured out a century ago that much of the waste could be refined and sold to make other 
products, and they started adding it to pavement sealants after World War II. 

One of the biggest suppliers is Koppers, a Pittsburgh-based company that processes coal tar at a plant in 
west suburban Stickney. The plant made about a third of the nation's refined coal tar in 2007, most of it 
used in aluminum production, according to an industry slide presentation. A company spokesman 
declined to comment. 

Coal tar remains in widespread use even though its dangers have been known for centuries. During the 
late 1700s, many chimney sweeps exposed to tar in coal-heated London developed scrotal cancer, and 
decades later doctors determined that workers who coated railroad ties with tar-based creosote had high 
rates of skin cancer. 

More recently, federal and state officials have prosecuted dozens of companies for illegalJy dumping 
coal tar and fouling neighboring areas with P AHs. At least 40 percent of the polluted industrial sites on 
the EPA's Superfund cleanup list have problems with PAH contamination, as do scores of other sites 
that haven't made the list. 

Major cleanups in the Chicago area include a site in west suburban Oak Park, where a factory that 
turned coal into natura] gas d~ng the late 1800s dumped coal tar on property that later became a village 
park. Utilities spent at least $50 million digging 40 feet down into Barrie Park during the mid-2000s to 
haul out more than 300,000 tons of contaminated soil. 

In 2007, the U.S. EPA ordered a company to dig up the yards of more than three dozen homes in 
Chicago's Little Village neighborhood where coal tar had oozed from an abandoned roofing plant 

http://www.chicagotribune.com/health/ct-met-toxic-coal-tar-sealant-20110115,0,3157400,pr ... 3/9/2011  
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nearby. The agency also urged residents to prevent their children from playing in dirt around their 
houses and to avoid gardening. 

The amount of P AHs that triggered the Oak Park and Little Village cleanups was substantially lower 
than what researchers found in driveway dust in Lake in the Hills- 0.3 and 10 parts per million, 
respectively, compared with up to 9,600 parts per million. 

Despite the EPA's long-standing worries about the chemicals, industry successfully lobbied to exempt 
coal tar pavement sealants when the agency tightened hazardous-waste rules for coke ovens during the 
early 1990s. The little-noticed change made it easier for manufacturers to keep selling the products, 
which can contain as much as 50 percent PAHs by weight. 

Agency spokesmen declined to make anyone available to discuss the exemption, but said in a statement 
there are no plans to revise it. "EPA regulations allow for the legitimate recycling of coal tar under 
certain specified parameters," the statement said. 

Scientists started to track the movement of coal tar sealants into homes and lakes about a decade ago, 
after pinpointing the source of alarmingly high levels ofPAHs in Barton Springs, a popular swimming 
hole in Austin, the Texas capital. Tom Bashara, an environmental investigator, noticed that pollution 
hotspots in a creek flowing into the pool were near parking lots coated with coal tar. 

The finding led Mahler and her colleagues at a USGS center in Austin to expand the research to other 
communities around the nation, including Lake in the Hills, where the number of households more than 
quadrupled between 1990 and 2006. 

Among other things, they found rising amounts of P AHs in the sediment of lakes where coal tar sealants 
are commonly used, but dramatically lower amounts in areas where asphalt-based sealants are preferred. 

In Austin, the scientists also found that dust inside apartments next to parking lots coated with coal tar 
was 25 times more contaminated than the dust in units next to lots coated with asphalt or left unsealed. 
Young children could be the most vulnerable to exposure, the researchers concluded, because they play 
on or near floors where dust collects. 

After industry lawyers challenged the findings, arguing that other sources were to blame, the USGS 
scientists published another peer-reviewed study late last year that traced the contamination back to coal 
tar sealants. 

By analyzing several feet of sediment, they detennined that concentrations in the biggest lake in Lake in 
the Hills, known as Woods Creek Lake, didn't begin to spike until the area was more intensely paved 
with parking lots and driveways in the early 1990s. They spotted similar trends in other cities, including 
Orlando, Fla., and suburban Washington. 

"You just don't otherwise see these kinds of concentrations in a typical urban, residential environment," 
said Peter Van Metre, another USGS scientist working on the research. 

Coal tar sealants have been banned in Austin~ Dane County, Wis.; Washington, D.C., and several 
Minnesota cities. Home Depot and Lowe's have pu1led coal tar-based sealants from their shelves, though 
they remain widely available elsewhere. 

In Lake in the Hills, officials posted a one-page brochure at Village Hall outlining the difference 
between coal tar- and asphalt-based sealants. The village stopped using coal tar sealants on its own 
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property but declined to ban them outright. 

"We've already solved the problem," said Gerald Sagona, the village administrator. 

PAHs are of particular concern because they don't break down easily. TI1e USGS found that although 
concentrations ofbanned chemicals like DDT and PCBs are slowly declining in the environment, levels 
of PAHs are increasing. 

"There is a very clear coMection between the use of these sealants and high levels of contamination 
downstream," said Alison Watts, a University of New Hampshire researcher whose own studies tracked 
PAR-contaminated runoff from parking lots. "The problem isn't going to go away if you keep putting 
this stuff down every three years." 

Copyright© 2011 , Cbicago Tribune 
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Jason Slowinski 

From: 
Sent: 
To: 
Subject: 

Importance: 

Jason Slowinski 
Miner Street 

alehuray [alehuray@pavementcouncil.org} 
Monday, March 14,2011 3:40PM 
Jason Slowinski 
Pavement Coatings Technology Council 

High 

Des Plaines, Illinois 60016 
!slowtnskl@desplalnes.org 
(847) 391-5300 

Dear Mr. Slowinski -

Thank you again for returning my phone call last week. I am the Executive Director of the Pavement 
Coatings Technology Council (PCTC), a trade assocation with member companies involved in 
manufacturing pavement sealer materials. A web-based media monitoring system alerted PCTC that 
the City of Des Plaines is considering an ordinance concerning the use of refined tar-based sealers 
on paved surfaces in Des Plaines. Based on our telephone conversation, it is my understanding that 
the City Council is planning to consider the Issue at a meeting on the evening of Monday March 21, 
and Ms. Mendoza called last Thursday to ask that PCTC's comments or other submissions be made 
by today, Monday March 14. Since we spoke last week, I have visited and searched the City's web 
site (http://www.desplaines.org) several times (most recently, just a minute ago) in hopes that an 
agenda for the March 21 meeting or the minutes of a previous meeting or a draft resolution or 
ordinance would be posted that would help me understand and appropriately address the City's 
concerns. Unfortunately, I'm unable to find any reference at all on the City's web site. Thus, I write 
with two requests: 

(1) Please send or provide a web link to any materials related to the pavement sealer issues of 
concern to the City of Des Plaines, and 
(2) As I explained last week on the phone, I have a previous commitment that will not allow me to be 
present for the Des Plaines City Council meeting on March 21 . Based both on this unbreakable 
commitment and the fact that It is unclear to the potentially impacted business community what the 
City's concerns are and what Is being proposed to address those concerns, please ask the City 
Council to defer discussion of whatever the issue may be until the business community is given a 
chance to understand and respond to the City's concerns. 

You can learn more about PCTC at the organization's web site: http://www.pavementcouncil.org/. 
For your information, PCTC members have manufacturing facilities located in Cook County, Illinois 
and surrounding areas. PCTC Is in the process of gathering Information about members' business 
activities In and around Des Plaines. 

Thank you for your consideration, 
Anne 

Anne P. LeHuray, Ph.D. 
Pavement Coatings Technology Council Attachment --t---
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CITY OF DES PLAINES 

ORDINANCE M-6-11 

AN ORDINANCE AMENDING TITLE 5, "PUBLIC 
HEALTH AND SAFETY," OF THE DES PLAINES CITY 
CODE BY ADDING CHAPTER 7, "PROHIBITING THE 
USE AND SALE OF COAL TAR-BASED SEALANTS." 

BE IT ORDAINED by the City Council of the City of Des Plaines, Cook County, 

Illinois in the exercise of its home rule powers, as follows: 

SECTION 1; That Title 5, "Public Health and Safety," of the Des Plaines City Code be 

amended by adding Chapter 7, "Prohibiting the Use and Sale of Coal Tar-Based Sealants" and 

read as follows: 

CIIAPI'ER 7 
PROHIBITING THE USE AND SALE OF COAL TAR-BASED SEALANTS 

5-7-1: PURPOSE: 

The City of Des Plaines highly values lakes. rivers. streams and other bodies of water as natura} 
assets which enhance the enyironmental. recreational. cultural and economic resources and 
contribute to the general health and welfare of the community. 

The use of sealers on 8SJJhalt swfaces is a common maintenance practice. However. scientific 
studies on the use of pavement sealers have demonstrated a relationship between stormwater 
runoff and certain health and environmental conditions. including the presence of Polycyclic 
Aromatic Hydrocarbons. a possible carcinogen. 

The pwpose of this ordinance is to regulate the use of sealer products within the City of Des 
Plaines. in order to protect, restore. and preserve the qpality of its waters. Further. it is the 
pumose of this ordinance to enhance compliance with the APPlication prohibition through 
regulating sale of certain products. 

5-7-2: DEFINmONS: 

Exccmt as may otherwise be provided or clearly implied by context. all tenns shall be given their 
commonly accepted definitions. For the pwpose of this ordinance. the following definitions shall 
apply unless the context clear indicates or requires a different meaning: 

ASPUAL T -BASED SEALER: A petroleum-based sealer material that is commonly used on 
driveways. parking lots. and other surfaces and which does not contain coal tar. 

1 
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COAL TAR: A bvoroduct of the process used to refine coal. 

COAL TAR-BASED SEALER: A sealer material containing coal tar and is for use on an 
asphalt or concrete surface. including a driveway or parking area. 

CITY: The City of Des Plaines. 

PARs: Polycyclic Aromatic Hydrocarbons. A eroyp of organic chemicals formed during the 
incomplete humin& of coal. oil. ps. or other organic substances. P AHs are present in coal tar are 
barmful to humans. fish. and other aquatic life. 

5-7-3: USE OF COAL TAR-BASED SEALER PROHIBITED: 

A. No person shall gly any coal tar-based sealer to any driveway. parking lot. or other 
surface within the City of Des Plaines. 

JL No person shall contract with any commercial sealer product applicator. residential or 
commercial developer. or any other person for the ali cation of any coal tar-based sealer 
to any driveway. parking lot. or other surface within the City. 

C. No commercial sealer product applicator. residential or commercial develOJ)ef. or other 
similar individual or organization shall direct any enmloyee. inde,perutent contractor. 
volunteer. or other person to awly any coal tar-based sealer to any driveway. parlcing lot. 
or other surface within the City. A person who owns property on which a coal tar-based 
sealer has been applied preswned to have used a coal tarMbased sealer in violation of this 
section. 

5-7-4: SALE OF COAL TAR-BASED SEALER RESTRICI'ED: 

A. A person may not sell a coal tar-based sealer product within the City. unless: 

!} The sale is to a person who intends to use the coal tar-based sealer outside the City's 
jurisdiction: and 

~ The seller requires the purchaser to complete and sign a fonn provided by the City 
that includes: 

J} The name. address. and phone number of the purchase: 
12} The date of the purchase; 
£} The quantity of coal tar-based sealer purchased; 
g} A statement that the coal tar-based sealer will not be used within the City of Des 

Plaines: 
Ill An affirmation by the purchaser that the information on the fonn is correct: and 
.0. The seller retains the completed fonn for a period of not less tban two years and 

allows the City to inmect or eo,py of the fonn upon request. 

2 
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5-7-S; ASPHALI-BASED SEALCOAT PRODUCTS: 

The provisions of this ordinance shall only gly to the sale or use of coal tar-based sealer in the 
City and shall not affect the use or sale ofasj)halt-based sealer products within the City. 

5-7-6; PENALTY: 

Any person convicted of violating any provision of this ordinance is guilty of a misdemeanor and 
shall be punished by a fine not to exceed seven hundred fifty dollars ($750.00). 

SECTION 2: If any paragraph, section, clause or provision of this Ordinance is held 

invalid, the remainder shall continue in full force and effect without affecting the validity of the 

remaining portions of the Ordinance. 

SECTION 3: That this Ordinance shall be in full force and effect from and after its 

passage, approval and publication in pamphlet form according to law. 

PASSED this __ dayof ___ -.J 2011. 

APPROVED this __ day of ____ -" 2011. 

VOTE: AYES NAYS ABSENT 

MAYOR 
A1TEST: 

CITY CLERK 

Published in pamphlet fonn this Approved as to fonn: 
_dayof 2011. 

CITY CLERK David R. Wiltse, Oty Attorney 

Note: New language is underlined 

LcpfiOni\2011\Add S· 7 Prohibiting the Usc and Sale of Coal Tar-Based Sc:alaniS 
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Coal tar industry fights bans on sealants 

Lobbying group funds research, argues products are safe 
despite government studies linking them to pollution 

March 28, 2013|By Michael Hawthorne, Chicago Tribune reporter 
 
A plant in west suburban Stickney processes coal tar pitch. Koppers Inc., the Pittsburgh-based 
company that owns the plant, helped sponsor a February presentation that offered advice to 
contractors on how to defend the use of coal tar sealants. Mike Juba, a Koppers official, urged 
contractors to stress the industry-funded science in conversations with customers. (Zbigniew 
Bzdak, Chicago Tribune) 

When officials in suburban Des Plaines read about the hazards of spreading cancer-causing coal 
tar on playgrounds, parking lots and driveways, they moved to join other communities across the 
nation that have banned pavement sealants made with the industrial byproduct. 

A City Council committee ordered staff to research the issue, drafted an ordinance to outlaw the 
widely used products and recommended its passage. Aldermen cited federal, state and academic 
studies showing that coal tar sealants contain high levels of toxic chemicals, steadily wear off 
and crumble into dust tracked into houses and washed into waterways. 
 
But the coal tar industry was ready for a fight. After Austin, Texas, in 2005 became the first U.S. 
city to ban coal tar sealants, industry leaders formed a tax-exempt lobbying group and started 
funding their own research — all in an effort to convince homeowners and elected officials that 
coal tar sealants are safe. 

Industry representatives have cited their studies in presentations arguing that bans on coal tar 
sealants would do little to eliminate toxic chemicals in the environment. Promotional materials 
from contractors and manufacturers say the papers show that government studies are flawed, or 
"lies" as one brochure describes them. 

"My members don't want to sell a product that causes harm," Anne LeHuray, executive director 
of the Pavement Coatings Technology Council, the industry lobbying group, said in an interview. 

The industry's efforts have worked in some cases. Since 2010, cities including Des Plaines and 
Springfield, Mo., and the states of Illinois, Michigan and Maryland have rejected coal tar-related 
legislation after LeHuray and local contractors intervened. 

"It seemed too confusing," said Patricia Haugeberg, a Des Plaines alderman who moved to table 
the Cook County suburb's proposed 2011 ban. 

In a February presentation to contractors, a top industry representative boasted that they are 
beating government scientists "on their own turf." 
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Yet a Tribune review of the two industry-funded studies published in a peer-reviewed scientific 
journal in recent years found they fall short of proving their authors' contention that coal tar 
sealants pose few, if any, threats to human health and wildlife. And, the Tribune found, the 
industry has at times overstated the findings supporting coal tar. 

Manufacturers promote coal tar pavement sealants as a way to extend the life of asphalt and 
brighten it every few years with a fresh black sheen. The products are most commonly used in 
states east of the Continental Divide; in the West, contractors tend to use asphalt-based sealants 
that contain significantly lower levels of worrisome chemicals. 

Coal tar sealants contain up to 35 percent coal tar pitch, partially refined waste from steelmaking 
that the National Toxicology Program and the International Agency for Research on Cancer 
consider a known carcinogen. Among the chemicals of concern in the products are polycyclic 
aromatic hydrocarbons, or PAHs, which not only pose a cancer risk but can trigger 
developmental problems and impair fertility, according to the U.S. Environmental Protection 
Agency. 

Peer-reviewed studies by government scientists have found that coal tar sealants are a major 
source, and sometimes the dominant source, of PAH contamination in urban areas. Other sources 
of the chemicals include vehicle exhaust and factory emissions. 

In response to the growing body of federal research and regulatory pressures, the coal tar 
industry turned to a pair of consulting firms frequently hired by corporations dealing with 
environmental, health or safety issues — Exponent Inc. and Environ International. The industry-
funded papers, published in a minor journal called Environmental Forensics, contend that coal 
tar sealants are at best a minor source of pollution. 

The Exponent study, for instance, concludes that vehicle exhaust and industrial pollution are far 
bigger sources of PAHs than coal tar. But the finding is largely based on an older scientific 
model that does not include coal tar sealants as a potential source, leading the researchers to 
conclude that PAHs in the environment "can be explained in the absence of any contribution" 
from pavement sealants. 

Kirk O'Reilly, an Exponent senior scientist and the study's chief author, said government 
researchers have overstated their conclusions and failed to consider "the large body of literature" 
about the chemicals. The government research, O'Reilly said in email response to questions, 
"does not prove that sealers are a source." 

But at the end of his paper, O'Reilly acknowledges that coal tar sealants "cannot be eliminated as 
a PAH source." 

The Environ International study, meanwhile, tested whether PAHs declined in Austin after the 
city's 2005 coal tar ban took effect. In a 2010 paper, the researchers reported they found that little 
had changed 21/2 years later, and industry representatives continue to cite the study as evidence 
that banning their products would not reduce PAHs in homes  and waterways. 
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But coal tar pavement sealants weren't used in some areas where sediment samples were 
collected, including roadways and parking lots built after the Austin ban took effect, according to 
the text of the study. Austin also didn't require existing coal tar to be stripped from pavement, 
meaning many potential sources of pollution remained after the ban. 
  

The researchers state that it could take more than two years to determine whether the Austin coal 
tar ban worked. One of the most dangerous PAHs, benzo(a)pyrene, is federally listed as a 
persistent chemical like DDT and PCBs, which were banned during the 1970s but took years to 
decline in the environment. 

Robert DeMott, an Environ toxicologist and the study's chief author, has told contractors and 
elected officials that Austin's move to eliminate coal tar sealants failed to make a difference, 
largely because there are so many other sources of PAHs. But in an interview he acknowledged 
that his study didn't reach such a definitive conclusion. 

"The question boils down to how much of a change is a meaningful change," DeMott said. "If 
you remove one part out of thousands of contributors, will you ever be able to see a difference? 
That is a question that remains unanswered." 

Asked if industry funding affected their conclusions, the Exponent and Environ researchers said 
their opinions are their own. 

Barbara Mahler, one of the government scientists who first identified coal tar sealants as a major 
source of PAH contamination, said industry representatives haven't accurately represented her 
research  findings in their presentations. 

"They make very misleading statements, and if you don't know any better it can all sound 
convincing," Mahler said in an interview. "The conclusions of their studies  are they can't reach 
any conclusions. But you wouldn't know that from what they say to the public." 

During the past decade, Mahler and Peter Van Metre of the U.S. Geological Survey roiled the 
coal tar industry with a series of peer-reviewed studies that found high levels of PAH 
contamination in areas where coal tar sealants are used. Dramatically lower levels were found in 
Western cities. 

In Lake in the Hills, about 50 miles northwest of Chicago, they found levels of benzo(a)pyrene in 
dust from coal tar-covered driveways that were up to 5,300 times higher than the level that 
triggers an EPA Superfund cleanup at polluted industrial sites. 

The USGS scientists also found that parking lots with 3- to 8-year-old sealant released 60 times 
more PAHs into the air than parking lots without sealant. Other researchers from the EPA and 
the University of New Hampshire have found significantly higher PAH levels in runoff from 
parking lots sealed with coal tar than in runoff from asphalt-sealed lots. 
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"This is a common-sense issue," said Judy Crane, a scientist for the Minnesota Pollution Control 
Agency who determined that coal tar sealants are the leading source of PAH contamination in 
Minneapolis-St. Paul stormwater ponds. "You can see the stuff flaking off and being tracked 
inside or washed into waterways." 

New research from Baylor University adds to that troubling picture. The study, published two 
months ago in the peer-reviewed scientific journal Environmental Science and Technology, 
found that exposure to coal tar-contaminated dust during the first six years of life significantly 
increases the risk of developing cancer. 

"It's very difficult to attribute environmental cancers to any one source, and PAHs are 
everywhere," said Spencer Williams, a Baylor research toxicologist and the study's chief author. 
"But these coal tar sealers are a big dollop of PAHs that you wouldn't get anywhere else." 

A month after the study came out, the industry lobbying group hosted an hourlong Web 
presentation that promised to teach contractors "how you can be successful in defense and what 
to say to customers, media, and even state and local officials who have questions about the 
lifeblood of your business ." One of the sponsors was Koppers Inc., a Pittsburgh-based company 
that processes coal tar at a plant in west suburban Stickney. 

Mike Juba, a Koppers health  and safety official, urged contractors to stress the industry-funded 
science in conversations with customers. He also advised them to talk about their contributions 
to local economies. 

"To eliminate a useful product and put the businesses and jobs of real people at risk ... hurts more 
people than it helps," Juba said during the presentation. Koppers and Juba did not return calls 
seeking comment. 

There are signs that the industry's initial successes in places like Des Plaines might be fading. 
Coal tar sealants have been banned in suburban South Barrington, the state of Washington, 
counties in Maryland, New York and Wisconsin, and more than two dozen Minnesota cites. 
More than 40 contractors in the Minneapolis-St. Paul area and 25 others in Wisconsin have 
signed pledges to not sell the products . 

"Once people are educated about this, they realize it just makes sense to stop adding hazardous 
materials to the environment when there are other options that don't pose the same hazards," said 
Al Innes, a Minnesota state official who oversees an EPA-funded program  that seeks to reduce 
the use of coal tar sealants. 
 
Officials in Springfield, Mo., rejected a coal tar ban in 2010 after industry officials and the 
scientists they funded gave presentations saying the proposal was misguided. One of the 
opposition's key arguments was that there was no proof that PAH contamination was a problem 
in local streams. 

But in November, a researcher from Missouri State University  reported to local officials that he 
had found high levels of PAHs in nearly half of the two dozen samples he collected from 
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Springfield-area waterways. The highest concentrations were found near parking lots covered in 
coal tar sealants. 

"The industry pulled out all the stops because they didn't want us to set a precedent for other 
cities," said Cindy Rushefsky, a Springfield councilwoman. "We've got our own data  and the 
data is strong. Austin is not unique and neither are we. They should see the writing on the wall." 

She plans to reintroduce the proposal later this year. 

mhawthorne@tribune.com 

Twitter @scribeguy 
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Actions to restrict or discontinue the use of  
Coal Tar-Based Sealants in the United States 
Current as of January 1, 2014 

 
Governments 

Action State/District Jurisdiction* and 2010 Population** 
Ban or Ordinance District of Columbia Washington 601,723 

Illinois South Barrington 4,565 
Kansas Winfield 12,301 
Maryland Montgomery County 971,777 
Minnesota Statewide 5,303,925 
New York Suffolk County 1,493,350 
South Carolina Greenville 59,306 
Texas Austin 790,390 

Bee Cave 3,925 
Edwards Aquifer, Comal and Hays Counties 265,579 

Washington Statewide 6,724,540 
Wisconsin Dane County 488,073 

Restricted use jurisdictions Massachusetts Andover Wetlands 

 

Commonwealth Wetlands 
Sudbury 

North Carolina Boone 
Government use restrictions† California California Department of Transportation 

Illinois City of Lake in the Hills 
City of Spring Grove 
DuPage County/Salt Creek Watershed 
McHenry County 

Minnesota All State Agencies 
Missouri City of Springfield 

 

Companies 
Action Area Company* 

Home Improvement 
Stores Which Have 
Stopped Selling Coal 
Tar-Based Sealants 

Nationwide 
Distribution 

Ace Hardware, Do It Best††, Lowe’s††, The Home Depot, True 
Value 

Regional 
Distribution 

Agway, Menards, United Hardware (Hardware Hank and 
Trustworthy) 

Applicators 
Committed to 
Phase-Out 

In WI, MI, ND, IA, 
IL, and MN 
(pledged prior to 
1/1/14 state ban) 

See interactive map and listing at 
http://www.pca.state.mn.us/uu4yx6y 
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Universities and schools 

Action Institution 

Formal institutional governance 
ending use 

University of Michigan 
San Diego Unified School District 

Note: A large number of school districts around the country have informal policies not to use coal tar-based 
sealcoats. However, these actions are not currently feasible to track. 

 

 

 

 

 

 

 

*sources: combination of Google searches, accessing Coal Tar Free America Blog 
(http://coaltarfreeamerica.blogspot.com/p/bans.html), personal interviews, evaluating Material Safety Data 
Sheets for sealant products, in-store visits conducted by Judy L. Crane, Ph.D., and contacts to and outreach by 
Minnesota Pollution Control Agency (MPCA) staff under the Great Lakes Coal Tar Sealcoat/PAH Reduction Project, 
funded by U.S. Environmental Protection Agency’s (EPA) Great Lakes Restoration Initiative. 
**source: 2010 Census Interactive Population Search webpage 
(http://www.census.gov/2010census/popmap/ipmtext.php). 
†most state Departments of Transportation no longer use coal tar-based sealants (AASHTO 2011; 
http://environment.transportation.org/pdf/communities_of_practice/stormwatercopjan2011.pdf) 
††contact with Do It Best and Lowe’s is ongoing since coal tar-based sealants have recently been found in some of 
their stores (EPA communications, 1/4/13 and 1/22/13) 
 

 

 

 

 

 

 

 

 

 

DISCLAIMER:  This table was originally prepared by Judy Crane, Ph.D. to support a feature article in Environmental 
Science and Technology on “Coal-tar-based pavement sealcoat and PAHs:  Implications for the environment, 
human health, and stormwater management” (Mahler et al. 2012). MPCA will attempt to update this document in 
as timely a fashion as is possible within resource constraints. Due to the difficulty involved with tracking restricted 
use jurisdictions and government use restrictions of coal tar-based sealants, however, this information may not be 
fully complete. If readers have questions or would like to pass along information on new coal tar sealcoat 
restrictions, call 651-296-6300 or 800-657-3864 and ask for Pollution Prevention/Green Chemistry staff. 
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Coal Tar-based Sealcoat 
Environmental concerns 
 

wq-strm4-12  •  September 2009 

f you decide to sealcoat your asphalt 
driveway this year, there are a few 
things you should know. Sealcoating 

makes old asphalt look new and protects its 
surface, but there are serious environmental 
concerns with its use. 

Sealcoat comes in two basic varieties: coal 
tar-based and asphalt-based. The coal tar 
variety is more resilient, but it contains 
much higher levels of a class of chemicals 
called PAHs (polycyclic aromatic 
hydrocarbons) that harm fish, and with 
prolonged exposure, pose a risk of cancer 
in humans (see Figure 1).  

Environmental problems 

Coal tar is a waste material generated in the 
conversion of coal to coke. Manufacturers 
choose coal tar for sealcoat because of its 
resistance to petroleum products like 
gasoline and oil, which drip from cars and 
deteriorate asphalt surfaces. In time, 
sunlight and vehicle traffic wears down 
sealcoat and sealcoat flakes are washed 
away by rain or carried away by wind, 
contaminating stormwater ponds, streams 
and lakes with PAHs. 

PAHs cause tumors in some fish, disrupts 
the reproduction of aquatic organisms, and 
causes some water-bottom species to avoid 
sediment altogether. Health risks to 
humans related to PAHs are based on the 
length of exposure to vapors or sediments 
contaminated with PAHs. 

PAH Concentrations 

Coal tar contains as much as 30 percent 
PAHs by weight. A study in Austin, Texas, 
compared the level of PAHs in water 
coming off parking lots without sealcoat to 

water coming off parking lots coated with 
asphalt- and coal-tar sealcoat (Figure 2). 

Figure 1: Relative amounts of PAHs in 
sealcoat products 

 
An Austin, Texas, study determined that 
sealcoat products based on coal tar 
contained up to 1,000 times more PAHs than 
asphalt-based products. Consider asphalt-
based sealcoat if you choose to coat your 
driveway. 

Figure 2: Concentrations of PAHs in runoff 

 
Asphalt-based sealcoat runoff (B) can contain 
10 times more PAHs than an uncoated 
driveway (A) and runoff from a coal-tar 
sealcoated driveway (C) may have 
concentrations of PAH 65 times higher than 
an uncoated driveway. 

 

I 
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The study revealed that the asphalt-based sealcoat runoff 
contained 10 times more PAH than the uncoated parking 
lot and the coal-tar sealcoat runoff had concentrations of 
PAH that were 65 times higher than the uncoated lot.  

Maintenance expenses 

Besides the health effects and the danger to the 
environment, PAHs are making routine maintenance of 
stormwater ponds by cities and townships many, many 
times more expensive because sediment with high-
enough concentrations of PAHs must be disposed of 
differently. 

In Minnesota, when some cities removed sediment from 
their stormwater ponds as part of regular maintenance, 
they found elevated levels of PAHs. This discovery 
required them to find special disposal areas, costing 
them many thousands of dollars more.  

Current regulation 

Because of the environmental problems associated with 
PAHs, the City of Austin, Texas, Dane County, 
Wisconsin, and Washington D.C. have banned use of 
coal tar-based sealcoat in their jurisdictions (asphalt-
based sealcoat may still be used). 

Recent legislation passed in Minnesota bans the 
purchase of coal-tar sealcoat products by state agencies 
by July 1, 2010. Recently, two national home-

improvement retailers, Lowe’s and Home Depot, took 
coal tar-based sealcoat off their shelves. Check with your 
local unit of government to see if there are any 
restrictions.  

Make the right choice 

The best choice may be to not sealcoat your driveway at 
all. But if you do choose to sealcoat, study labels 
carefully to be sure to find an asphalt-based product. 
Lower concentrations of PAHs in waterways will 
prevent costly maintenance for your city and keep 
waterways safe for fish and other aquatic organisms.  

If you have leftover material after sealing your 
driveway, you can re-use or recycle it at your 
community’s household hazardous waste facility. To 
find your local facility, 
visit: www.pca.state.mn.us/waste/hhw 

References 
Van Metre, P.C., Mahler, B.J., Scoggins, M., and 

Hamilton, P.A., 2006. Parking Lot Sealcoat: A 
Major Source of Polycyclic Aromatic Hydrocarbons 
(PAHs) in Urban and Suburban Environments. A 
USGS report prepared in cooperation with the City 
of Austin, Texas. 
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ORDINANCE 

WHEREAS, the City of Chicago is a home rule unit government pursuant to the 1970 
Illinois Constitution, Article VII, Section 6(a); and 

WHEREAS, pursuant to its home rule power, the City of Chicago may exercise any 
power and perfonn any function relating to its government and affairs, including the 
power to regulate for the protection of the public health, safety, morals, and welfare; and 

WHEREAS, coal tar sealants are used on asphalt driveways and parking lots to protect 
surfaces from weathering; and · 

WHEREAS, coal tar contains high levels of benzo(a)pyrene and other toxic chemicals 
known collectively as polycyclic aromatic hydrocarbons, or PAHs, which have been 
linked to cancer and other health problems; and 

WHEREAS, in Lake of the Hills, approximately 50 miles northwest of Chicago, 
researchers from the U.S. Geological Survey found levels ofbenzo(a)pyrene, one of the 
most toxic chemicals in coal tar, in the dust from coal tar-covered driveways that were up 
to 5,300 times higher than the level that triggers a U.S. Environmental Protection Agency 
Superfund cleanup at polluted industrial sites; and 

WHEREAS, other researchers have found significantly higher P AH levels in runoff from 
parking lots sealed with coal tar than in runoff from asphalt-sealed lots; and 

WHEREAS, coal tar sealants have been banned in the state of Washington, counties in 
Maryland, New York and Wisconsin, the cities of Austin, Texas, South Barrington, 
Illinois, and over two dozen Minnesota cities; and 

WHEREAS, the City Council of the City of Chicago hereby finds that it is in the best 
interest of the public health, safety and welfare to prohibit the sale and use of sealants 
containing coal tar; NOW THEREFORE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1. The above recitals are expressly incorporated herein and made part hereof 
as though fully set forth herein. 

SECTION 2. Chapter 7-28 of the Municipal Code of Chicago is hereby amended by 
inserting a new section 7-28-634 as follows: 
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7-28-634 Coal tar sealants - Prohibition on sale and use. 

(a) As used in this section, the term "coal tar sealer" shall mean a sealer 
material containing coal tar for use on an asphalt or concrete surface, including a 
playground, driveway, or parking area. 

(b) It shall be unlawful for any person to sell, offer or expose for sale, give or 
furnish any coal tar sealer within the City of Chicago. 

(c) It shall be unlawful for any person to apply any coal tar sealer to any 
playground, driveway, parking lot, or other surface within the City of Chicago. 

(d) It shall be unlawful for any person to contract for the application of any 
coal tar sealer to any playground, driveway, parking lot or other surface within the City 
of Chicago. 

(e) It shall be unlawful for any person to direct any employee, independent 
contractor, volunteer, or other person to apply any coal tar sealer to any playground, 
driveway, parking lot, or other surface within the City of Chicago. 

(f) Any person violating this section shall be fined not less than $100.00 nor 
more than $300.00 for the first offense, and not less than $300.00 nor more than $500.00 
for the second and each subsequent offense. Each day that a violation continues shall 
constitute a separate and distinct offenst!. 

SECTION 3. This ordinance shall be in full force and effect 30 days after its passage -

~pOOli~· 

EdwardM~, 14"Want 

icJL i!J!:~;;I'<) 
William Bums, Alderman, 4 1 Ward 

I 

2 
 

Agenda Packet P. 46



  
Coal Tar Regulations, Page 1 

 
  

“Model” Ordinance on Coal Tar Sealants 
Overview 

Parking lots and driveways dominate the urban landscape across McHenry County, and 
sealcoating these surfaces is widely recommended.  Among the most widely used 
sealcoats, are those containing refined coal tar1.  Coal tar sealants contain high levels of 
polycyclic aromatic hydrocarbons (PAHs), which are toxic to fish and other aquatic life. In 
addition, PAH’s are a known carcinogen2.   

Recent studies3 show that coal tar sealcoat products used as a means to protect asphalt 
pavement is a significant source of PAH contamination in our lakes and streams.  Studies4 
in Austin, TX and Puget Sound near Olympia, WA demonstrate that the PAH compounds 
run off into lakes and streams and are toxic to fish.  Additional information shows that PAHs 
can be detected in blood or urine soon after exposure5.    

The model ordinance prohibits the use, sale or retail display of sealcoat products within 
McHenry County (applies to all unincorporated McHenry County and all municipalities that 
have adopted this ordinance) that are labeled as containing coal tar. It also requires 
retailers to prominently display information about the ordinance where customers make their 
driveway sealant purchases. There is an ordinance exemption for those who intend to apply 
sealcoat products on a surface that is not located within McHenry County. Sellers must 
require purchasers seeking the exemption to complete an exemption form6.   

The proposed ordinance regulating the use and sale of coal tar sealants within McHenry 
County is attached. The associated fact sheet and exemption form are also attached and 
available at www.mchenryh2o.com.   

  

                                                           
1
 Van Metre, P.C.; Mahler, B.J.; Wilson, J.T.; Burbank, T.L.  Collection and Analysis of Samples for Polycyclic 

Aromatic Hydrocarbons in Dust and Other Solids Related to Sealed and Unsealed Pavement from 10 Cities Across 
the United States, 2005-07;  USGS Data Series 361; U.S. Geological Survey: Denver, CO, 2008; 5 pp; 
http://pubs.usgs.gov/ds/361/.  (accessed November 2008) 
2
 U.S. Department of Health and Human Services.  Report On Carcinogens, 10

th
 ed.; National Toxicology Program, 

Public Health Service : Washington, DC, December 2002.   
3
 Van Metre, P.C.; Mahler, B.J.; Wilson, J.T.; 2008, PAHs Underfoot: Contaminated Dust from Coal-Tar Sealcoated 

Pavement is Widespread in the United States.  Downloaded from http://pubs.acs.org on November 19, 2008.   
4
 Lake In The Hills, Illinois was a study site for footnotes 1 and 3.  “Concentrations of PAHs in soil and street dust 

near sealcoated pavement in Lake in the Hills exceeded those near unsealcoated pavement by a factor ofr from 6.4 
to 39 (street dust) and 2.3 to 14 (soil).” (see Table 2 from footnote 3).  In addition, 29/30 driveways samples had 
coal tar and 15-20% of sub-watershed was impacted by coal tar.    
5
 Wisconsin Department of Health Services.  Chemical Fact Sheet: Polycyclic Aromatic Hydrocarbons.   

http://dhs.wisconsin.gov/eh/chemfs/fs/PAH.htm  
6
 Exemption form is available at www.mchenryh2o.com  
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Polycyclic Aromatic Hydrocarbon (PAHs) 
Quick Facts 

 
Polycyclic Aromatic Hydrocarbon Compounds Are Harmful to Aquatic and Human Life 

- Several PAHs are suspected human carcinogens.  
- PAHs are very persistent in the environment. 
- Austin, Texas biological studies revealed a loss of species and decreased number of organisms.   
- Puget Sound Ambient Monitoring Program found the following related to the presence of PAHs:  

o Liver lesions and tumors in fish.  
o Liver problems led to reproductive impairment 
o Malformations in fish embryos and embryonic cardiac dysfunction.  
o Reduction in aquatic plants (Eelgrass) that provide fish habitat.  

 
Coal Tar Sealcoat a Significant Source of PAHs 

- Coal Tar Sealcoat products contain as much as 30% coal tar by weight.   
- Coal tar contains 50% or more PAHs by weight. 
- Friction of automobile tires causes sealcoat to flake off.  Precipitation running off surfaces 

carries the particles into storm sewers that empty into lakes and streams.   
- City of Austin, TX and USGS collaborated on study: Parking lots with coal-tar sealcoat yielded 65 

times more PAH than on unsealed lots in simulated rain events.   
 

Coal Tar and PAHs are Prevalent in McHenry County 
- It takes about 450 gallons of sealcoat to apply a single coat to one acre of parking lot.  Typically 

two coats are applied.   
- Applicators suggest reapplication of sealcoat every two to three years.    
- The city of Madison, Wisconsin estimates that about 300,000 gallons of sealcoat are applied 

every year in the Madison area.  Austin, Texas estimates 600,000 gallons are used.   

 
Actions Taken: 

- Lowes and Home Depot Home Improvement stores have discontinued the sale of Coal Tar 
Sealants nationwide. 

- The City of Austin, TX passed an ordinance in 2005 prohibiting the use and sale of CTS 
- Dane County, WI passed similar ordinance in 2007 

 
Alternative Products Available 

- Asphalt sealcoat 
- Latex modified asphalt sealer (Master Guard®) 

 
Resources on the Web 

- http://pubs.usgs.gov/fs/2005/3147 
- www.ci.austin.tx.us/watershed/coaltar_main.htm 
- http://198.238.33.67/fish/psamp/study.htm 
- http://www.esw.org/news/archives/2005/08/cars_replacing_industry_as_lea.php 
- http://www.nwfsc.noaa.gov/research/divisions/ec/ecotox/fishneurobiology/cardio.cfm 
- http://water.usgs.gov/nawqa/asphalt_sealers.html  
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ORDINANCE NO. XXX 
 

AMENDING CHAPTER XXX OF THE (County or Municipality) CODE OF ORDINANCES  
REGULATING THE APPLICATION AND SALE OF  

COAL TARE SEALCOAT PRODUCTS 
 

WHEREAS,  the (County or Municipality), finds that McHenry County’s water resources are a 
natural asset, which enhance the environmental, recreational, cultural and economic resources 
of the area and contribute to the general health and welfare of the public.   
 
WHEREAS, finds that polycyclic aromatic hydrocarbons (PAHs), which are contained in coal tar 
sealants, can be carried by stormwater and other run off into the water resources of McHenry 
County.   
 
WHEREAS, PAHs are an environmental concern because they are toxic to aquatic life, resulting 
in a loss of species and a decreased number of organisms.    
 
WHEREAS, environmental impacts can be minimized and pavements can be maintained by 
utilizing alternative products, absent PAHs.   
 
WHEREAS, the (County or Municipality) finds that regulating the amount of contaminants, 
including Polycyclic Aromatic Hydrocarbons (PAHs) contained in coal tar sealcoat products, 
entering the water resources of the (County or Municipality) will improve and protect the water 
quality of (County or Municipality) and neighboring water resources.   
 
NOW, THEREFORE, BE IT ORDAINED by the (insert title of elected representative) and Board of 
Trustees of the (County or Municipality), McHenry County, Illinois, as follows: 
 
 
SECTION 1:   Title (insert number) of the (County or Municipality) Code is amended to add a 
new Chapter (insert number) to read: 
 

CHAPTER XXX.  COAL TAR PAVEMENT PRODUCTS 
 
XXX-1:      DEFINITIONS 
 

(1) COAL TAR is a byproduct of the process used to refine coal.  Coal tar contains high 
levels of polycyclic aromatic hydrocarbons (PAHs).  
 

(2) COAL TAR PAVEMENT PRODUCT means a material that contains coal tar and is for 
use on an asphalt or concrete surface, including a driveway or parking area. 
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(3) POLYCYCLIC AROMATIC HYDROCARBONS (PAHs) are a group of organic chemicals 
that are present in coal tar and are an environmental concern because they are toxic 
to aquatic life.   
 

(4) SEALCOAT is a black liquid that is sprayed or painted on asphalt pavement in an 
effort to protect and beautify the asphalt.  Most sealcoat products are coal-tar or 
asphalt based.   

 
(5) DIRECTOR means the director of the (insert department name).  

 
XXX-2      ENFORCEMENT.  
 
 Violations of this ordinance will be enforced by the (County or Municipality).   
 
XXX-3      REGULATION OF THE APPLICATION AND SALE OF SEALCOAT PRODUCTS CONTAINING 
COAL TAR.  
 

(A) Except as provided in Section XXX-4 (Exemptions), No person shall apply any sealcoat 
product within (County or Municipality) that is labeled as containing coal tar. 
  

(B) No person shall sell, offer to sell, or display for sale any sealcoat product within (County 
or Municipality) that is labeled as containing coal tar.  
 

(C) Any person who sells pavement sealcoat products shall prominently display, in the area 
where such pavement sealcoat products are sold, a notice that contains the following 
language: “The application of coal tar sealcoat products on driveways, parking lots and 
all other paved surfaces in (County or Municipality) is prohibited by Chapter XXX of the 
(enter name) Code of Ordinances.  Coal tar is a significant source of Polycyclic Aromatic 
Hydrocarbons (PAHs), a group of organic chemicals that can be carried by stormwater 
and other run off into the water resources of McHenry County.  PAHs are an 
environmental concern because they are toxic to aquatic life.” 
 

(D) A person who owns property on which a coal tar pavement product is used is presumed 
to have used a coal tar pavement product in violation of this section.   

 
(E) Any person, who applies, sells, offers to sell or displays for sale any sealcoat product 

within (County or Municipality) that is labeled as containing coal tar is presumed to have 
applied, sold, offered to sell or displayed the product in violation of this section.   

 
XXX-4:      EXEMPTIONS.  
 
 The director may exempt a person from a requirement of this chapter if the director 
determines that: 
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(1) The sale of a sealcoat product containing coal tar to a person who intends to apply the 
product on a surface that is not located within (County or Municipality) is permitted 
under the following conditions: 
 

a. The seller requires the purchaser to complete and sign a form, to be provided by 
the Water Resource Division of the County of McHenry, that includes the 
purchaser’s name, address, phone number, date of purchase, quantity 
purchased and a statement that the coal tar sealcoat product will not be applied 
on a surface that is located within (County or Municipality).   
 

b. The seller retains the completed form for a period of not less than three (3) years 
from the date of sale and allows the inspection and copying of the form by 
(County or Municipality) staff upon request.   
 

(2) The Director of (insert title of appropriate department) may exempt a person from the 
requirements of section XXX-3 if the person is conducting bona fide research concerning 
the effects of a coal tar sealant product on the environment and the use of the coal tar 
product is required for said research.   
 

XXX-5:      PENALTY.  
 

(A) Any person who violates XXX-3 by applying a coal tar sealant product at his or her 
residence shall be subjected to a fine not to exceed $500.   

 
(B) Each day that a violation occurs or continues is a separate offense and subject to an 

additional fine.  
 

(C) Any commercial sealcoat product applicator, residential or commercial developer, 
industrial or commercial owner, or any other person, other than a person identified 
under sub. (A) above who violates XXX-3, shall be subject to a fine of $100 for the first 
violation within a twelve month period, $300 for the second violation within a twelve 
month period, and $500 for the third and each subsequent violation within a twelve 
month period.   

 
SECTION 2: If any section, paragraph, subdivision, clause, sentence or provision of this 
Ordinance shall be adjudged by any Court of competent jurisdiction to be invalid, such 
judgment shall not affect, impair, invalidate or nullify the remainder thereof, which remainder 
shall remain and continue in full force and effect.   
 
SECTION 3:  All ordinances or parts of ordinances in conflict herewith are hereby repealed to 
the extent of such conflict.  
 
SECTION 4:  This ordinance shall be in full force and effect ten (10) days after its passage, 
approval, and publication in pamphlet form, as provided by law.    
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Ayes: 
 
Nays: 
 
Absent: 
 
Abstain: 
 
 
       APPROVED: 
 
 
       ____________________________  
 
(SEAL) 
ATTEST: ________________________  
 
 
Passed: _________________________ 
 
 
Approved: _______________________ 
 
 
Published: _______________________ 
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4-17-1: DEFINITIONS:

COAL TAR: A byproduct of the process used to refine coal. Coal tar contains high levels of polycyclic aromatic hydrocarbons
(PAHs).

COAL TAR PAVEMENT PRODUCT: A material that contains coal tar and is for use on an asphalt or concrete surface,
including a driveway or parking area.

POLYCYCLIC AROMATIC HYDROCARBONS (PAHs): A group of organic chemicals that are present in coal tar and are an
environmental concern because they are toxic to aquatic life.

SEAL COAT: A black liquid that is sprayed or painted on asphalt pavement in an effort to protect and beautify the asphalt.
Most seal coat products are coal tar or asphalt based. (Ord. 2012-961, 4-12-2012)

4-17-2: ENFORCEMENT:

Violations of this chapter will be enforced by the village of South Barrington. (Ord. 2012-961, 4-12-2012)

4-17-3: REGULATION OF THE APPLICATION OF SEAL COAT PRODUCTS CONTAINING COAL TAR:

A. No person shall apply any coal tar containing seal coat product within the village of South Barrington.

B. A person who owns property on which a coal tar pavement product is used is presumed to have used a coal tar pavement
product in violation of this section. (Ord. 2012-961, 4-12-2012)

4-17-4: VIOLATION AND PENALTY:

Any violation of any provision of this chapter shall constitute a municipal civil infraction subject to the remedies specified in
title 1, chapter 4, "General Penalty", of this code. (Ord. 2012-961, 4-12-2012)

Sterling Codifiers, Inc. http://www.sterlingcodifiers.com/codebook/printnow.php
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MINUTES 
WINNETKA VILLAGE COUNCIL STUDY SESSION 

April 8, 2014 

(Approved:  May 6, 2014) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was 
held in the Village Hall Council Chambers on Tuesday, April 8, 2014 at 7:00 p.m. 

1) Call to Order.  President Greable called the meeting to order at 7:02 p.m.  Present:  Trustees 
Arthur Braun, Patrick Corrigan, Richard Kates and Stuart McCrary.  Absent:  Trustee Jack 
Buck.  Also in attendance:  Village Manager Robert Bahan, Assistant to the Village Manager 
Megan Pierce, Village Attorney Katherine Janega, Community Development Director Mike 
D’Onofrio, Assistant Community Development Director Brian Norkus, Public Works 
Director Steve Saunders, Business Community Development Commission Chair Jason 
Harris, and approximately 16 persons in the audience.   

2) BCDC Recommendations – Retail Overlay District.  Mr. Harris said the Business 
Community Development Commission (BCDC) has been studying the Retail Overlay 
District since November, 2013.  He noted that the West Elm district is very healthy, with 
only one vacancy; versus East Elm and Hubbard Woods, which have many vacancies.  He 
explained that the retail environment has changed dramatically in the last few years due to 
internet shopping trends.  The BCDC took a proactive view based on the assumption that the 
best way to draw people to the commercial districts is a mixture of retail, services, and 
restaurants, rather than strictly retail uses.  Mr. Harris reviewed the BCDC’s 
recommendations as follows:   

Allow the following uses by right and limit their size to 3,000 square feet: 

• Personal service establishments 
• Educational therapy and counseling services 
• Architects, interior design services and home builders 
• Certain financial services (accountanting/bookkeeping, financial planning, income tax 

services, insurance sales, loan/mortgage brokers, and stock/commodity/security brokers) 
• Medical/dental offices 

Modify the Retail Overlay District boundaries by removing the following areas from the 
existing Overlay District: 

• 1043 – 1049 Tower Road 
• 1046 – 1062 Gage Street 
• 511 – 515 Lincoln Avenue 
• 554 – 572 Lincoln Avenue 
• 545 – 551 Lincoln Avenue 
• 809 – 821 and 810 Chestnut Court 
• 844 Spruce Street and 566 Chestnut Court 
Mr. Harris requested policy direction on the recommendations, and also recommended that 
the Council refer some or all of them to the Plan Commission to evaluate for consistency 
with Winnetka 2020, the Village’s Comprehensive Plan. 

 
Agenda Packet P. 54



Winnetka Village Council Study Session  April 8, 2014 
 
 

2 

Trustee Kates confirmed with Mr. Harris that there are no retail business owners on the 
BCDC, and he noted that ULI did not provide any examples of business districts that 
benefitted from removing an overlay district. Mr. Harris agreed that there is no data available 
about the efficacy of removing the Overlay. 

Trustee Corrigan said he would not have a problem removing the Retail Overlay if the 
parking problems could be solved; and he added that he would like a recommendation on the 
Retail Overlay from the Plan Commission.   

Mr. Harris said the BCDC only studied parking as it relates to new development, but that he 
thought the parking shortage needs to be addressed on several fronts, from short-term relief 
to building a new lot. 

Mr. D’Onofrio said the parking problem is a combination of perception and reality, as people 
typically want to park immediately in front of their destination.  Downtowns need to 
accommodate patrons, commuters and employees.  The most recent parking study was 
conducted in 2006, and as the environment may have changed since that time, more study is 
needed. 

Jim Sayegh, BCDC member and owner of 572-572 Lincoln Avenue.  Mr. Sayegh 
commented that no information about a parking problem was included for the BCDC to 
study, and therefore it was not studied.  He said the issue is not parking, but a lack of 
pedestrian daytime traffic in the business districts, and that including some of the 
recommended uses would cure that problem.  

Gwen Trindl, 800 Oak Street.  Ms. Trindl expressed concern about the BCDC’s 
recommendations on shrinking the Overlay District, as the community has a vested interest in 
the sales tax generated from retail uses.  She said the Village needs qualified economic 
development staff to focus on attracting retail businesses to the Village, and she suggested 
getting feedback from the residents. 

Louise Holland, 545 Oak Street.  Ms. Holland commented that the ULI panel was comprised 
of mainly real estate developers, not experts in attracting retail businesses to a community 
like Winnetka.  The commercial districts need rehabilitation in the form of new lighting, 
pavements and greenery if pedestrians are going to be attracted.  Less sales tax revenue 
means higher property taxes for residents.  Finally, she said the BCDC’s recommendations 
should first go before the Plan Commission and the Zoning Board before being discussed by 
the Council. 

Penny Lanphier, 250 Birch.  Ms. Lanphier said while the involvement of the BCDC is 
important, she also thought the Plan Commission and Zoning Board should be given a 
chance to study the Overlay Districts and make recommendations.  She also suggested 
holding resident workshops to draw the community into the conversation about the business 
districts. 

Trustee Kates thanked the BCDC for their hard work, and added that the Plan Commission 
should study the recommendations and also get feedback not only from residents but also the 
retailers, as they are an important part of the discussion.  
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Trustee Braun said high taxes for the commercial properties contribute to the vacancy rate, 
and he added that supporting retail space in Winnetka is made difficult by competition from 
internet shopping and large shopping malls.   

Trustee Kates asked how commercial rents in Winnetka compare to other communities, as 
rents and landlords are the two major factors affecting retailers.  Mr. D’Onofrio said he 
would estimate that they are higher than the surrounding area. 

After further discussion, the Council agreed to send the BCDC’s recommendations to the 
Plan Commission and Zoning Board of Appeals for further review.  A deadline of four 
months was set for the recommendations to be completed. 

President Greable asked Mr. Harris if there were any issues the BCDC would like to spend 
more time on.  Mr. Harris said the Commission is interested in working with the Council and 
Village staff on communication and branding of the community; incentivizing retailers; and 
creating Village-wide events to make good use of the community’s assets. 

The Council directed the BCDC to work on these tasks and report back to the Council. 

3) MWRDGC Watershed Management Ordinance and Intergovernmental Agreement.  
Mr. Saunders explained that last fall, the Metropolitan Water Reclamation District of Greater 
Chicago (MWRDGC) passed a Watershed Management Ordinance (WMO), which becomes 
effective on May 1, 2014.  As discussed at the November 14, 2013 Study Session, the Village 
Council agreed with recommendations from Baxter and Woodman (B&W) and Staff that 
Winnetka should proceed with becoming an authorized municipality under the WMO, in 
order to locally administer the WMO.  The benefits of doing so include: (i) keeping the 
permit application process for most applicants local, thereby sparing them a double process 
with Cook County; and (ii) the Village already enforces a number of stormwater 
management requirements through its Design Engineering Guidelines, and becoming an 
authorized municipality provides an opportunity to combine the Village’s regulations with 
WMO requirements. 

Mr. Saunders reviewed the steps necessary to meet MWRDGC requirements:  (i) pass a Code 
amendment adopting the WMO by reference; (ii) adopt a Resolution approving an 
intergovernmental agreement with the MWRDGC; and (iii) consider waiving introduction of 
the Code amendment ordinance so that it will be adopted before the effective date of the 
WMO.   

Mark Phipps, B&W, reviewed the differences between the WMO and the Village’s current 
stormwater regulations, and he recommended that the Village Code be updated to match the 
new County-wide standards.  He noted that much of the WMO deals with large 
developments, whereas Winnetka is more concerned with single family parcels.  In cases 
where the WMO standards exceed Village of Winnetka regulations, there is no need to apply 
those higher standards to the smaller parcels that the Village regulates, but B&W does 
recommend incorporating some Best Management Practices to improve water quality runoff.  

Mr. Saunders explained that under current stormwater regulations, new single family homes 
in the floodplain have the option to follow a process to get the home removed from FEMA’s 
floodplain map, thereby allowing a basement to be constructed.  The WMO will make this 
process difficult, if not impossible, on smaller lots.  A variance will have to be applied for, 
and the variation process is out of the Village’s purview. 
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After a brief discussion, the Council directed Staff to proceed with becoming an authorized 
community by preparing a Code amendment ordinance for the April 17th Council meeting, 
where introduction will be waived, and by drafting a resolution for the intergovernmental 
agreement with the MWRDGC. 

4) Coal Tar Policy.  Manager Bahan said Staff has provided research on coal tar, and he 
explained that local big box hardware stores no longer sell coal tar-based sealants.  The 
policy consideration for the Council is whether to license providers who do the seal coating 
or require permits for seal coating, which both could take a lot of staff time.  Another option 
would be to educate the public on the deleterious effects of coal tar runoff. 

The Council discussed the issues associated with requiring a permit for seal coating 
driveways, and reached a consensus that more information is needed.  They directed the 
matter to be sent to the Environmental and Forestry Commission, with a report to the Council 
in two months’ time. 

Carol Fessler, 1314 Trapp Lane.  Ms. Fessler said there are many components that need to be 
examined in the context of stormwater quality, including public education; and she 
questioned whether it is worth taking the time to focus narrowly on a single issue. 

5) Public Comment.  None. 

6) Executive Session.  None. 

7) Adjournment.  Trustee McCrary, seconded by Trustee Kates, moved to adjourn the meeting.  
By voice vote, the motion carried.  The meeting adjourned at 9:30 p.m.  

 
 
 

____________________________ 
Recording Secretary 
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WINNETKA ENVIRONMENTAL AND FORESTRY COMMISSION 

REGULAR MEETING 
April 9, 2014 

 
(Approved May 7, 2014) 

 
A record of a legally convened meeting of the Environmental and Forestry Commission of the 
Village of Winnetka, which was held in the Village Council Room, 510 Green Bay Rd., 
Winnetka, Illinois, Wednesday, April 9, 2014, at 7:30 pm. 
 
Call to Order: Chairperson Dowding called the meeting to order at 7:30 p.m. Voting Members 
present: Chairperson Chuck Dowding, Caryn Rosen Adelman, Lawson Whitesides and Charlotte 
McGee. Voting Members absent: Steve Scherer. A quorum of voting members was present. Ex-
officio Members present: Village Council Representative Stuart McCrary. Ex-officio Members 
absent: Student Representative Jackson Polston. Also present, Assistant Public Works Director 
Steve Auth and 2 people in the audience. 

1) Introduction & Chair’s remarks:  Chairperson Dowding stated that students would be studying 
the drainage swales at Crow Island Park.  

2) Review and summary of Minutes; Adoption of Minutes January 8, 2014, Chairperson 
Dowding asked for approval of the February 12, 2014 minutes.  Ms. Adelman moved to approve 
the minutes and Ms. McGee seconded.  By voice vote, the motion carried. 
 
3) New Business, Old Business/Updates;  
 Commercial District Recycling Initiative Update: Ms. Gee stated that a waste/recycling 
container that was reviewed for use as a trial container had several problematic functions and 
design issues. She stated a different container would need to be reviewed and purchased. Once 
an appropriate container is established and procured it will be placed in a strategic area to 
encourage community feedback.  The committee discussed various container locations. 
 Environmental & Forestry Editorial Calendar for 2014: Chairman Dowding had written 
an introductory paragraph for the Land topic for the FEC Web.  The committee reviewed and 
discussed the paragraph suggesting revisions.  Chairman Dowding stated he would update the 
draft for the next meeting. 
 Web content draft – Water: Mr. Scherer had written a 2nd draft paragraph for the Water 
topic for FEC Web.  The committee reviewed and discussed the paragraph and suggested further 
changes.  Mr. Auth stated that he would note the changes and forward them to Mr. Scherer.  Mr. 
Auth stated between them they would provide follow up draft for the Water paragraph for the 
next meeting. 
 Web Content draft – Recycling: Ms. McGee had written a draft recycling page for the 
FEC website.  The committee discussed the paragraph and suggested changes.  Ms. McGee 
stated she would update the Recycling page for the next meeting. 
 Web Content draft – Safe Drug Disposal: Mr. Auth stated that the information on the 
“Keep Our Water Safe with Proper Drug Disposal” flyer was posted on the Fire Department’s 
website.  
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4) Committee/Staff Reports: 
 Safe Drug Disposal Tri-fold: Mr. Auth stated that the Safe Drug Disposal brochure would 
be placed at the Municipal Yards building and partner with Ms. McGee to distribute the tri-fold 
at local businesses as a hand-out. 
 IKE Disaster Recovery Grant Program Update: Mr. Auth stated that the IKE grant had 
been awarded to B&W Consulting for floor hazard mitigation planning.  
 
5) Open Forum: Stuart McCrary stated the Village Council is seeking a recommendation from 
the FEC for consideration of a ban on the use of coal tar based sealants as a potential local 
environmental regulation. He stated that there are other cities and counties that already have 
various types of restrictions or a ban on the use of coal tar.  Ms. Park-Jones, 921 Greenwood, a 
member of the audience stated she was somewhat familiar with polycyclic aromatic 
hydrocarbons or PAHs the chemical components of Coal Tar sealers of the greatest concern.  She 
volunteered to assist the committee in an education piece on Coal Tar Sealers, its chemical 
composition and hazards identified with its use and possible better options for use. The 
committee discussed contacting various cities/counties for further information on regulation 
processes and enforcement. For efficiency each member agreed to reach out to communities as 
follows: 
 
 South Barrington IL  Adelman 
 Austin TX   McGee 
 Dane County WI  Dowding 
 Montgomery County Md Park-Jones 

Suffolk County NY  Whitesides 
 
Village Council representative Stuart McGrary stated the council was targeting the June 10, 2014 
study session to discuss coal tar based driveway sealers. Chairperson Dowding recommended a 
special meeting of the Environmental & Forestry to be held.  Several dates and times were 
discussed with final selection being a special meeting of the Environmental & Forestry to be held 
6:00pm May 7th for the purpose of discussing coal tar based driveway sealers. 
 
6) Public Comment: Chairman Dowding introduced Mr. Wynnychenko who stated that he was 
very disappointed in the committee for not pursuing his request for a recommendation to the 
Village Council for net-metering.  
 
7) Adjournment; There being no further business the meeting adjourned at 10:15 p.m. 
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WINNETKA ENVIRONMENTAL AND FORESTRY COMMISSION 

REGULAR MEETING 
May 7, 2014 

 
(Approved May 14, 2014) 

 
 
A record of a legally convened meeting of the Environmental and Forestry Commission of the Village of 
Winnetka, which was held in the Village Council Room, 510 Green Bay Rd., Winnetka, Illinois, 
Wednesday, May 7, 2014, at 6:00 pm. 
 
Call to Order: Chairperson Dowding called the meeting to order at 6:00 p.m. Voting Members present: 
Chairperson Chuck Dowding, Caryn Rosen Adelman, Rosann Park-Jones, Lawson Whitesides and 
Charlotte McGee. Voting Members absent: Steve Scherer. A quorum of voting members was present. Ex-
officio Members present: Village Council Representative Stuart McCrary. Ex-officio Members absent: 
Student Representative Jackson Polston. Also present, Assistant Public Works Director Steve Auth and 2 
people in the audience. 

1) Introduction & Chair’s remarks:  Chairperson Dowding stated that this was a special meeting to 
discuss coal tar based asphalt and driveway sealers. He stated that the committee would be compiling 
research data and background material to present a coal tar sealer recommendation to the village council. 
Ms. Park-Jones was welcomed as new committee member. 

2) Review and summary of Minutes; Adoption of Minutes April 9, 2014, Chairperson Dowding asked for 
approval of the April 9, 2014 minutes.  Mr. Whitesides moved to approve the minutes and Ms. McGee 
seconded.  By voice vote, the motion carried. 

3) New Business, Old Business/Updates: tabled 
 
4) Committee/Staff Reports; Chairperson Dowding stated that the committee had contacted various 
cities/counties for further information on regulation processes and enforcement. For efficiency each 
member agreed to reach out to a designated community. 
 
Ms. Park-Jones gave a PowerPoint presentation explaining Coal tar, polycyclic aromatic hydrocarbons or 
PAHs and aspects of coal tar based asphalt sealers. 

Ms. McGee stated that she contacted Austin Texas and found the city to be environmentally 
conscientious. She stated that city inspector’s target the commercial and industrial areas and parking lots.  
Ms. McGee stated inspectors will respond to residential areas if there is a complaint.  She stated that 
within the last five years 3 cases of noncompliance violation have gone to court. She also stated that there 
is no permit required but the enforcement ordinance is supported by fines.  

Mr. Whitesides stated that he reviewed material for Suffolk County in New York on their website and 
said that the people there are environmentally conscientious. He stated that they passed their coal tar ban 
in 2011. He explained enforcement is supported by fines but would research enforcement details of the 
ban and report back to the committee at the next meeting. 
 
Ms. Adelman stated that she contacted South Barrington IL. She stated that the city educated their 
residents regarding the ban through newsletters.  She stated that driveway improvements require a permit 
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and inspection. She explained they have adopted enforcement regulations and fines but their enforcement 
tool is primarily education. 

Chairperson Dowding stated that he contacted Dane County WI which passed their ordinance in 2007. 
Chairperson Dowding explained their ordinance, fines and how the fines are levied and enforced. He 
stated that informational signs are used and warning letters are sent to suppliers as educational tools. 

Chairperson Dowding read Mr. Scherer’s report (not in attendance) from Des Plaines IL which stated that 
an ordinance was drafted but not passed due to the perceived difficulty of enforcement and monitoring. 

 Ms. Park-Jones stated that she contacted Montgomery County MD which enacted their ban on coal tar 
compounds in 2012.  She stated that the county is adjacent to the District of Columbia which passed a 
coal tar ban in 2008.  She stated that Montgomery County based their ban on the District of Columbia’s 
ban. The county supports a website and a phone number for residents to report violations. She stated that 
the county also sends out informational/educational letters to contractors, property managers and 
community representatives. Ms. Park-Jones reported that Montgomery County can test pavement 
scrapings for coal tar compounds and if found in violation may impose fines but to date has relied heavily 
on education for the ban’s effectiveness.  

Mr. Whitesides stated that it seemed that the communities contacted support their regulation enforcement 
through effective education. Mr. Whitesides stated an important part of the education process to be 
effective in Winnetka should be informing contractors about the ban and potential monetary impacts. 

Ms. Adelman stated that residents or contractors could be required to secure a permit to seal driveways 
and provide a list of approved applicators.  Ms. Adelman stated she had been in conversation based on a 
proposal received with a local sealcoating contractor.  The contractor acknowledged use of a commercial 
grade emulsion sealer blend that contained coal tar. A non-coal tar and low PAH option was said to be 
available with an upcharge in mid-May. 

Ms. McGee stated that there should not be a permitting process. A ban supported with a high monetary 
fine and an education component would achieve compliance. 

Mr. McCrary stated that based on the community research it appears a coal tar ban supported by 
educational outreach has proven successful with minimal enforcement in other areas. 

Mr. McCrary stated that there may be a health component in the use of coal tar based sealants.  The 
committee should review both sides of the topic and present evidence to the village council.  

Chairperson Dowding stated that the committee had done great job gathering information and could move 
forward with their recommendations to the village council. Chairperson Dowding distributed Material 
Safety Data Sheets for coal tar compounds and discussed health effects. 

5) Open Forum;  

6) Public Comment; A member of the audience stated that a ban proposal was a good idea and the village 
council should hear all of the research and opinions that the committee has produced. 

7) Adjournment; There being no further business the meeting adjourned at 9:00 p.m. 
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WINNETKA ENVIRONMENTAL AND FORESTRY COMMISSION 

REGULAR MEETING 
May 14, 2014 

 
(Approved June 25, 2014) 

 
 
A record of a legally convened meeting of the Environmental and Forestry Commission of the Village of 
Winnetka, which was held in the Village Council Room, 510 Green Bay Rd., Winnetka, Illinois, 
Wednesday, May 14, 2014, at 7:30 pm. 
 
Call to Order: Chairperson Dowding called the meeting to order at 7:30 p.m. Voting Members present: 
Chairperson Chuck Dowding, Steve Scherer, Rosann Park-Jones and Lawson Whitesides. Voting 
Members absent: Caryn Rosen Adelman and Charlotte McGee. A quorum of voting members was 
present. Ex-officio Members present: Village Council Representative Stuart McCrary. Ex-officio 
Members absent: Student Representative Jackson Polston. Also present, Assistant Public Works Director 
Steve Auth and 1 person in the audience. 

1) Introduction & Chair’s remarks:  None. 

2) Review and summary of Minutes; Adoption of Minutes May 7, 2014, Chairperson Dowding asked for 
approval of the May 7, 2014 minutes.  Mr. Whitesides moved to approve the minutes with changes to his 
comments that he did not make contact Suffolk County. Moreover materials were reviewed on their 
website and Ms. McGee seconded.  By voice vote, the motion carried. 
 
3) New Business, Old Business/Updates;  
 

Coal tar based sealants – Chairman Dowding stated driveway seal coat contractors be mandated to 
complete applications for an annual seal coating permitting process similar to applying for a solicitor/peddler permit. 
He stated that one or two driveways could be selected yearly and tested for carcinogens.   He stated that enforcement 
mechanism would be through fines, permitting process, testing and education. Chairman Dowding asked for a 
motion from the committee for a consensus to recommend to the Village Council a ban on coal tar sealants. Mr. 
Whitesides moved to approve the motion seconded by Mr. Scherer.  

 
 Environmental & Forestry Editorial Calendar for 2014; Chairman Dowding read the land introductory 
paragraph for the Environmental & Forestry Editorial Calendar.  The committee discussed linking the land issue to 
Forestry and Plan Commission website, the paragraph would be updated for the next meeting. 
 
 Commercial District Recycling Initiative Update; Mr. Whitesides stated that the placement of the current 
trash containers were good, and encouraged placement of recycling containers. A member of the audience stated that 
a pay as you go program should be implemented to have residents pay for refuse generated thereby encouraging 
more recycling. The committees discussed the design of a recycling container. 
  

Web content draft – Water; Mr. Scherer read his water topic draft for the EFC website. He stated that he 
would modify the introduction and reference website links for further information.  

 
 Web content draft – Recycling; The committee discussed Ms. McGee’s recycling page of the 

WEFC website. Several minor revisions were noted including modifying references to the “Public Works Yards” as 
“Municipal Facility” and updating sections of the website for reference by links.  Chairman Dowding asked for a 
motion from the committee to approve the Recycling page of WEFC website with noted changes. Mr. Whitesides 
moved to approve the motion seconded by Mr. Scherer. 
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4) Committee / Starr Reports:  
 Safe Drug Disposal Tri-fold; Mr. Auth stated that the prescription drug flyer is on the village’s 

web page under the fire department and the tri-fold has been distributed to local pharmacies. Chairman Dowding 
asked for a motion from the committee to approve the prescription drug flyer and the Safe Drug Disposal Tri-fold. 
Mr. Whitesides moved to approve the motion seconded by Ms. Park-Jones. 

 
5) Open Forum: A member of the audience asked the committee for an update of his net-metering. Chairman 
Dowding stated that Mr. Keys, Director of Water and Electric would need to be contacted an 
analysis/data presentation at a future meeting and provide direction. 

 
6) Public Comment; None. 
 
7) Adjournment; There being no further business the meeting adjourned at 9:00 p.m. 
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An Introduction to 
Understanding Coal 
Tar Compounds 
 
Presented to the 
Winnetka Environmental 
and Forestry 
Commission 
 
May 7, 2014 
 
Rosann Park-Jones 
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PRESENTATION OUTLINE 
 What are Polycyclic Aromatic 

Hydrocarbons? 

 What are Coal Tar Compounds? 

 Coal Tar Bans in US 

 Next Steps? 
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Polycyclic Aromatic Hydrocarbons (PAHs) 
 
 Hydrocarbons:  
 made up of 2 or more six-carbon ringed compounds 

called benzene 

 Organic Compounds: 
 made up of carbon 

 PAHs: 
 are formed by the incomplete burning of Organic 

Materials (such as wood or fossil fuels) 
 Tendency to bind to sediment & organic matter 
 Thousands of different kinds of PAHs exist 
 US EPA lists 16 as Priority Pollutant PAHs 
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Hydrocarbons 
 

Hydrocarbons are found in crude oil, where decomposed 
organic matter provides abundant carbon and hydrogen, 
which forms long chains or rings 
 
Occur as: 
 
 Gases (methane, propane) 
 Liquids (hexane, benzene) 
Waxes or low-melting solids 
     (such as paraffin wax) 
 Polymers (polyethylene) 
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Hydrocarbons 
Contain 6-carbon 
rings called Benzene 

C₆H₆formula 
6 carbons form a ring 
Naturally occurs in 
crude oil 
Gasoline component 
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Polycyclic Aromatic Hydrocarbons (PAHs) 
 
 Hydrocarbons:  
 made up of 2 or more six-carbon ringed compounds 

called benzene 

 Organic Compounds: 
 made up of carbon 

 PAHs: 
 formed by the incomplete burning of Organic Materials 

(such as wood or fossil fuels) 
 Tendency to bind to sediment & organic matter 
 Thousands of different kinds of PAHs exist 
 US EPA lists 16 as Priority Pollutant PAHs 
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Organic 
Compounds 
Contain Carbon 
Atoms 
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Polycyclic Aromatic Hydrocarbons (PAHs) 
 
 Hydrocarbons:  
 made up of 2 or more six-carbon ringed compounds 

called benzene 

 Organic Compound: 
 made up of carbon 

 PAHs: 
 are formed by the incomplete burning of Organic 

Materials (such as wood or fossil fuels) 
 Tendency to bind to sediment & organic matter 
 Thousands of different kinds of PAHs exist 
 US EPA lists 16 as Priority Pollutant PAHs 
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Polycyclic Aromatic Hydrocarbons 
(PAHs) 
   

 

Cassandra McKinney, McHenry County , IL Dept of Planning & Development, Division 
of Water Resources, “Polycyclic Aromatic Hydrocarbons & Coal Tar Sealants” 
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Polycyclic Aromatic Hydrocarbons 
(PAHs) 
 High molecular weight PAHs have > 2 

benzene rings 
 For humans, can be absorbed through skin, 

respiratory tract, gastrointestinal tract 
 Are formed by the incomplete combustion 

of hydrocarbons, such as coal and gasoline 
Natural Sources:  forest fires, volcanic activity 
Man-made sources: vehicle exhaust, burning of 

wood, coal, petroleum 
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Polycyclic Aromatic 
Hydrocarbons (PAHs) 
 

Illinois Regulates PAHs through the Site 
Remediation Program (35 IAC Part 740) 
and through the use of TACO (35 IAC Part 
742)  

• TACO stands for “Tiered Approach to 
Corrective Action Objectives” 

• TACO regulates coal tar compounds 
and selected PAHs 

  
Agenda Packet P. 80



Polycyclic Aromatic 
Hydrocarbons (PAHs)—TACO  
 17 Compounds listed in TACO 

regulations 

 Soil Remediation Objectives stated for 
Residential and Industrial/Commercial 
Properties 

 Regulatory Concentrations of PAHs are 
listed for Chicago, Metropolitan Areas, 
and Non-Metropolitan Areas in Illinois 
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Polycyclic Aromatic Hydrocarbons (PAHs)—
TACO-Regulated Compounds 
 
 2-Methylnaphthalene 

  Benzo(a)pyrene 

  Indeno(1,2,3-
c,d)pyrene 

 Benzo(b)fluoranthene  

 Phenanthrene 

 Benzo(g,h,i)perylene 

 Pyrene 

 Benzo(k)fluoranthene 

 Chrysene 

 Acenaphthene 
 Dibenzo(a,h)anthracene 

 Acenaphthylene 

 Fluoranthene 
 Anthracene 

 Fluorene 

 Benzo(a)anthracene 

 Naphthalene 
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Coal Tar Definition 
 Occupational Safety & Health 

Administration (OSHA) in 29 CFR 
1910.1002: “coal tar pitch volatiles” include 
the fused polycyclic hydrocarbons which 
volatilize from the distillation residues of 
coal, petroleum (excluding asphalt), wood, 
and other organic matter. Asphalt is not 
covered under the “coal tar pitch volatiles” 
standard 
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Coal Tar Compounds 
 Complex chemical mixture produced by 

destructive distillation (pyrolysis or heating) of 
coal. 

 Pyrolysis of coal produces TAR and PITCH.   

 Tar=low viscosity 

 Pitch=high viscosity (semi-solid) 

 Creosote can be from wood (e.g. wood 
creosote) or from coal (coal tar creosote) 
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Coal Tar Compounds 

 Coal tar is referred to by many 
names, including “coal tar distillates,” 
“crude coal tar,” “tars,” “coal tar pitch,” 
“coal tar creosote” and “coal tar 
volatiles” 
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Coal Tar Compounds - Resources 

 Agency for Toxic Substances & Disease 
Registry (ATSDR) is part of the Centers for 
Disease Control (CDC) 

 ATSDR’s Toxic Substances Portal 
(ToxFAQs) ™ for Polycyclic Aromatic 
Hydrocarbons 

 US Department of Health and Human 
Services, Public Health Service, ATSDR, 
published a 2002 paper: 
“Toxological Profile for Wood Creosote, Coal Tar 

Creosote, Coal Tar, Coal Tar Pitch, and Coal Tar 
Pitch Volatiles”  
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 Coal Tar used in these Industries: 
 
 Coal tar pitch volatiles (CTPVs) 

created when heating of coal tar or 
coal tar pitch 

 Industries where workers are 
potentially exposed to CTPVs include 
coking, roofing, road paving, 
aluminum smelting, wood preserving 
and any others where coal tar is used. 
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Next Steps & Questions 
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THANK YOU! 
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Agenda Item Executive Summary

Title:
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Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Community-Wide Village Survey: Update

Robert M. Bahan, Village Manager

07/08/2014

✔
✔

- May 13, 2014, Council Study Session: Strategic Planning, Goal Setting
- June 10, 2014, Council Study Session: Strategic Planning, Next Steps

The Council has determined that conducting the Village’s first community-wide survey is a high
priority goal for 2014. The survey, sent to all Winnetka households, is intended to address core
service satisfaction, as well as engage residents on current issues such as the Stormwater Management
Program and business district revitalization. A Village Survey Team has been established to oversee
the survey planning and administration process.

Potential vendors to assist in survey tool development, administration, and reporting have been
researched. A Scope of Services was sent to firms requesting their interest, qualifications, and
applicable references. From the responding firms, the Survey Team has interviewed two preferred
vendors. The Team anticipates bringing a final selection recommendation before the Council at the
July 15, 2014 Regular Meeting.

No action required. Informational update on process only.

1) Memo from Manager Bahan, dated July 2, 2014
2) Community-Wide Survey 2014 Timeline
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VILLAGE OF WINNETKA 
M E M O R A N D U M 

 
TO:   Village Council 
 
FROM:  Robert M. Bahan, Village Manager 
 
CC:   Megan E. Pierce, Assistant to the Village Manager 
 
DATE:   July 2, 2014 
 
SUBJECT:  Survey Update 
 
 
Background 
During both its May and June, 2014 strategic planning sessions, the Council reiterated the high 
priority goal of conducting the Village’s first community-wide survey.  The survey, sent to all 
Winnetka households, is intended to address core service satisfaction, as well as engage residents 
on current issues such as the Stormwater Management Program and business district 
revitalization.  A Village Survey Team consisting of Trustees Fessler and McCrary, along with 
myself and Megan Pierce, was established to oversee the survey planning and administration 
process.   
 
Progress Update 
Staff had already researched comparable communities that have performed survey work and 
vendors that have been utilized, so we have been able to move forward quickly on this goal.  
Approximately 15 firms were identified as performing survey or community engagement work, 
to varying degrees, and having different levels of experience with local governments.  A Scope 
of Services requesting interested vendors to respond with their qualifications was sent to seven 
vendors.  Four firms responded with interest by the deadline of June 20, 2014.  In order to gauge 
the capacity of the vendors, firms provided a statement of interest in the project, a firm profile 
demonstrating qualifications, and a list of applicable client references. 
 
The Scope of Services outlined that a successful vendor for the Village needs to demonstrate the 
ability to: 

 Work with Village Survey Team to determine survey methods and questions; 
 Develop statistically valid survey questions and sequencing; 
 Create the format and survey tool; 
 Assist in drafting survey-related communications for Village publication; 
 Administer the survey tool to every resident/homeowner (approximately 4,000) via a 

paper mailing with an online survey option; 
 Enter and tabulate results; 
 Keep records in a format agreed-to by the Village; 
 Perform detailed statistical and geographic analysis; 
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 Compile comprehensive and summary results reports; 
 And present summary findings at a Village Council meeting. 

 
Our Scope also informed vendors of the timeline on which the Village plans to work; this is 
reflected in Attachment #1, which was also shared with the Council in June. 
 
Qualifications from all four responding firms were reviewed.  While all have experience in this 
type of survey work, two firms demonstrated more capacity, as well as more flexibility to be 
responsive to the Village in developing a customized survey tool.  Designing, administering, 
compiling, and analyzing a survey tool that will be sent to over 4,000 households is a significant 
undertaking.  Two firms that were not selected to move forward in the process suggested 
working from a sample rather than the entire Village population and preferred an online-only 
survey.   Our Scope was clear to indicate the size of the survey and that a paper survey, 
augmented by an online option, was desired. 
 
The two preferred firms have done custom survey development and administration for a variety 
of local governments.  The Survey Team interviewed both these firms by phone.  While the firms 
propose slightly different approaches, we believe both are qualified for our process.  First, 
National Research Center (NRC) is a nationally recognized firm widely used by local 
governments for both its National Citizen Survey tool and custom survey development.  NRC 
outlined the most extensive approach, attentive to the details we requested, and also proposed a 
contact strategy that would help the Village ensure a solid response rate.  Their team would be 
able to lead us in developing a custom survey and has many resources to also translate the results 
into usable and understandable reports.  Second, Northern Illinois University Center for 
Governmental Studies (CGS) is a division of the University that provides consulting services 
both internally to the university and externally, heavily to non-profits and local governments.  
They have worked locally, including for Winnetka District 36.  They perform many fewer 
surveys than NRC and do not have the same depth of experience and resources, but have local 
knowledge and the capacity to do the mailing and the reporting. 
 
After interviewing NRC and CGS, in order to help make a final selection, we submitted a 
Request for Pricing Proposals to both firms.   
 
Next Steps 
The Survey Team is in the process of reviewing Pricing Proposals from the two preferred 
vendors who were interviewed on June 30.  We anticipate we will have a formal 
recommendation for the Council at the July 15 meeting, after which we can engage with the 
selected firm.  In the meantime, our work continues.  Megan and I are talking and meeting 
regularly with Trustees Fessler and McCrary, both on the process of selecting a firm as well as 
on the development of the tool and topics we wish to address.  Our goal remains to administer 
the survey in mid-to-late September so that results can be reported to the Village Council in 
November, 2014. 
 
Attachments 

 VOW Community-Wide Survey 2014 Timeline 
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VOW Community-Wide Survey
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June 6, 2014

Research & 
vendor 

identification

Draft survey project 
description with key 

steps & timeline

Determine Staff & 
VC members of 
“survey team”

Interview top 2-3 
vendors for 
survey work

7/8/14:
Hire 

recommended 
vendor?

Kick-off meeting with 
vendor & survey team:
Determine milestones

Begin content 
formulation; 

review sample 
survey tools

Post summary 
survey results to 
Village website

6/10/14:
Verify Council concurrence 
w/community-wide survey 

Week of 9/22/14:
Survey 

administered 
(bulk mailing)

Begin 
communication 
re: community-

wide survey

Targeted 
communications, re: 

Dates of survey 
administration

Send reminder 
post-card midway 

through survey 
administration

Ongoing:
Survey data entry 

& compilation

Distribute draft 
survey tool for 

Council 
consideration

Survey finalized Survey to printer?

Ongoing: Work with 
vendor on survey 

questions & format

Survey deadline
(allow 3 weeks 

max)

Survey team meet 
w/vendor; discuss 

initial results

Review and revise 
draft survey results 

(detail and summary 
compilation)

11/11/14:
Present results to 

VC

Key:
Green= Village Council & Staff
Blue= Staff or Survey Team
Purple= Vendor & Survey Team

YES

Review survey 
team work to date 
& survey samples 

w/vendor

NO
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Strategic Planning: Immediate & Short-Term Initiatives

Robert M. Bahan, Village Manager

07/08/2014

✔
✔

- May 13, 2014, Council Study Session: Council Goal Setting & Strategic Planning
- June 10, 2014, Council Study Session: Strategic Planning, Next Steps

At the June 10 Study Session, Council discussed next steps in strategic plan goal setting, by first
confirming that all the critical issues had been identified. Council and Staff also reviewed the
proposed strategic planning tool—ultimately concurring with the format and organization of the
information. At the conclusion of the June meeting, Staff was directed to further populate the
strategic plan with the short-term initiatives discussed by the Council and to create a “Priority Sheet”
reflecting the goals that would be focal points for the next six to twelve months.

Based on the feedback received, the strategic plan tool has been updated; a Priority Sheet has also
been created for Council consideration. In July, Staff seeks Council concurrence on the immediate
and short-term initiatives as identified, so that further discussion on mid-term goals can begin.

Council discussion and concurrence on 2014 immediate and short-term initiatives.

1) Memo from Manager Bahan, dated July 3, 2014
2) 2014 Strategic Plan Tool (with Priority Sheet)
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VILLAGE OF WINNETKA 
M E M O R A N D U M 

 
TO:   Village Council 
 
FROM:  Robert M. Bahan, Village Manager 
 
CC:   Megan E. Pierce, Assistant to the Village Manager 
 
DATE:   July 3, 2014 
 
SUBJECT:  Strategic Planning: Immediate & Short-Term Initiatives  
 
 
Background 
At its May 13, 2014 Study Session, the Council started its strategic planning process by 
reviewing key initiatives from 2013 and then setting new goals for the year ahead.  During the 
following Study Session, on June 10, 2014, the Council discussed next steps, by first confirming 
that all the critical issues had been identified.  Council and Staff also reviewed the proposed 
strategic planning tool—ultimately concurring with the format and organization of the 
information.  At the conclusion of the June meeting, Staff was directed to further populate the 
strategic plan with the short-term initiatives discussed by the Council and to create a “priority 
sheet” reflecting the goals that would be focal points for the next six to twelve months. 
 
Immediate & Short-Term Initiatives 
Based on the feedback received, Staff has updated the tool presented in June.  The revised tool is 
attached here for Council consideration.  Any additions or changes to the content are shown with 
red text.  With the Council’s concurrence on these revisions, we will change the text to black 
going forward.  Most of the changes focus on highlighting the work the Council has emphasized 
should receive the most attention in the short-term.  Added action steps also reflect many of the 
substantive projects that are already underway and which require dedicated Village resources, 
including Staff time. 
 
While the Council indicated a comfort with the overall organization of the strategic planning 
tool, there was a desire to specifically call-out the immediate and short-term initiatives.  These 
goals were previously defined as those that would occur (or were ongoing) within the next six to 
twelve months.  Therefore, the first page of the attached tool now presents a Priority Sheet.  The 
goals and action steps are listed here in an abbreviated form, but the identifiers and wording are 
the same; this way, an item can easily be cross-referenced from this sheet in the full context of 
the 2014 strategic plan that follows.  The detailed tool will continue to contain all the goals 
(immediate, short-term, mid-term, and long-term), as well as those items that have been 
completed.  Completed items will be represented with blue highlight to differentiate them from 
the work-in-progress.  Please recall that mid-term goals are items over the next one to two years 
and long-term goals are activities that may span two or more years. 
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Next Steps 
Our first task will be to review and confirm the immediate and short-term goals, in addition to 
the format of the added Priority Sheet.  With Council’s concurrence on these items, we can begin 
to discuss mid-term goals and further populate the strategic planning tool. 
 
Attachments 

• 2014 Strategic Plan Tool (with Priority Sheet) 
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Winnetka Village Council 2014 Strategic Plan
PRIORITY SHEET

Immediate Short‐Term Initiatives

1‐4 Consider alternative community sites for Post Office B
Develop list of potential sites for Post Office 
within the Village 3‐3 Review Village fees A Conduct comparative fee analysis

1‐5
Conduct a market analysis of Post Office building & 

parking lot A
Consider as stand‐alone project or incorporate 
into Goal #2‐5 B 3‐4

Ensure adequate cash flow and return on investments, 
such as CD holdings A

Evaluate hiring an investment manager and 
alternatives to improve investment returns

2‐1 Look at branding and promotion opportunities A A Track budget items for follow‐up

A Evaluate the Overlay District B Implement NewWorld financial software

B
Follow‐up on the outcomes of the Plan 
Commission open house 3‐6

Evaluate pension plan funding for ways to reduce 
taxpayer burden A Review pension funding alternatives

C Streamline Village regulations, with special 
attention to commercial district regulations

4‐2
Evaluate service provision, especially opportunities for 
contractual services & regionalization C

D Evaluate Village's height/density restrictions as 
part of commercial district regulations 5‐2

Develop and administer a community‐wide survey to 
gather resident views and input A

E Consider lower board & commission review 

requirements as part of overall permitting process
6‐1

Create a process for implementing best management 
practices (BMPs), as described in the Stormwater Master 
Plan B

Additional review of local stormwater 
development regulations

G Develop informational materials to assist in 
permit process understanding 6‐2

Analyze programs to encourage homeowner & 

neighborhood flood mitigation projects A
Monitor the implementation of the IKE Planning 
grant for the Boal Parkway neighborhood project

H
Employ positive messaging to address the 
negative perception of Village's application and 
permitting processes

6‐3
Manage the Village's contract with MWH Global to 
provide the preliminary engineering, permitting & 

design of the Willow Road Tunnel Project B
Monitor MWH progress on 30% design and 
permitting action plan toward Review Point #1

I
Evaluate roles & responsibilities of economic 
development staffer B

Complete construction of Tower Relief Sewer 
(Northeast Winnetka)

2‐3 Assess parking needs & requirements A Look at parking inventory & restrictions C
Complete improvement of Winnetka Avenue 
Pump Station

A
Improve Hubbard Woods Parking Deck D

Bid and construct proposed improvements to the 
storm sewer network in Northwest Winnetka

B
Advance repairs & maintenance to Village's 
streetscape E Implement and administer the stormwater utility

A Decide whether to pursue downtown Master Plan F
Design, build, and construct Ash Street Pump 
Station replacement

B Review and clarify roles and timeframe for a 
master plan process G

Address sanitary sewer I&I issues, including sewer 
lining in designated areas

3‐2
Expand capital planning for long‐term infrastructure 
needs A

Conduct in‐depth budget review of Capital Plan 
for FY 2015

GOAL ACTION STEPS

3‐5 Improve budget data gathering & presentation

6‐4
Focus & incorporation of ongoing work on Stormwater 
Management Program

Evaluate zoning requirements & regulatory environment2‐2

Use the ULI study as basis for downtown master plan 
that includes all business districts & public input

2‐5

2‐4 Advance physical improvements to beautify the areas

GOAL ACTION STEPS
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Winnetka Village Council
2014 Strategic Plan

ORIGIN RESPONSIBILITY TIMEFRAME COMPLETE STATUS

1‐1 Evaluate use of Willow Road Landfill property A Sep‐13

1‐2 Develop plan for Post Office development A

Determine whether to undertake downtown 
master planning process, concurrently 
incorporating the Post Office site May‐14 VM & CD Mid‐term

ULI final report presented conceptual 
options for PO site usage, Aug‐13

1‐3
Create stakeholder engagement process to gather 
community sentiment about use of Post Office Site May‐14

A Negotiate new lease with Post Office for 512 
Chestnut Street May‐14 VM Short‐term Apr‐14

VC approved new month‐to‐month 
lease (1 year termination)

B
Develop list of potential sites for Post Office 
within the Village Jun‐14 CD Short‐term

1‐5
Conduct a market analysis of Post Office building & 

parking lot A
Consider as stand‐alone project or incorporate 
into Goal #2‐5 B May‐14 Short‐term

2‐1 Look at branding and promotion opportunities A Sep‐13 BCDC, VM, CD, VC Short‐term Assigned to BCDC, Apr‐14

A Evaluate the Overlay District Sep‐13 BCDC, PC, VC Immediate Assigned to PC, Apr‐14

B
Follow‐up on the outcomes of the Plan 
Commission open house Jun‐14 CD & VM Immediate

C
Streamline Village regulations, with special 
attention to commercial district regulations Sep‐13 FD, VM, VC Short‐term

Fire sprinkler retrofit regulations‐ 
Ongoing.

D Evaluate Village's height/density restrictions as 
part of commercial district regulations Sep‐13 BCDC, PC, ZBA, VC Short‐term

BCDC recommendations to Council, 
Feb‐14. Assigned to PC/ZBA‐ Ongoing

E Consider lower board & commission review 

requirements as part of overall permitting process Jun‐14 CD, VM, VC Short‐term
F Revise liquor licensing requirements Sep‐13 VM/VA & VC Immediate Apr‐14 Complete

G
Develop informational materials to assist in 
permit process understanding Jun‐14 CD & VM Short‐term

H
Employ positive messaging to address the 
negative perception of Village's application and 
permitting processes Jun‐14 CD & VM Short‐term

I Evaluate roles & responsibilities of economic 
development staffer Sep‐13 CD & VM Short‐term

BDI proposal for economic 
development assistance withdrawn, 
Mar‐14. Additional recommendation 
Jul‐14

1. Identify the best and future use of key Village‐owned sites
GOAL ACTION STEPS

2. Revitalize the Village's three business districts and conduct comprehensive community planning

2‐2 Evaluate zoning requirements & regulatory environment

Consider alternative community sites for Post Office1‐4

1 
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2‐3 Assess parking needs & requirements A Look at parking inventory & restrictions Sep‐13 BCDC, PC, CD, VC Short‐term
BCDC recommendations complete. 
Assigned to PC, Feb‐14

A
Improve Hubbard Woods Parking Deck Sep‐13 PW Short‐term

Structural & painting work 
completed, Jun‐14. Lighting 
improvements, Oct‐14

B
Advance repairs & maintenance to Village's 
streetscape Sep‐13 PW, W&E, VM Short‐term

Pole painting, floral program, & 

crosswalks‐ Ongoing

A Decide whether to pursue downtown Master Plan May‐14 VM & VC Short‐term

B Review and clarify roles and timeframe for a 
master plan process May‐14 CD & VM Short‐term

C
Draft Request for Proposals for downtown Master 
Plan Jun‐14 CD & VM Mid‐term

2‐6
Charge the Plan Commission with research and outlining 
a process for the next "2020" comprehensive plan A

Determine role of Plan Commission if downtown 
Master Plan pursued May‐14 PC, VC, CD, VM

3‐1 Analyze levels of taxation among governmental units A Sep‐13

3‐2
Expand capital planning for long‐term infrastructure 
needs A

Conduct in‐depth budget review of Capital Plan 
for FY 2015 Sep‐13 FIN, VM, VC Short‐term

Staff expanding assessment of long‐
term needs beyond 5 years, 
especially for STMW & water utilities

3‐3 Review Village fees A Conduct comparative fee analysis Sep‐13 CD, FIN, VM, VC Short‐term Anticipated for FY 15 budget cycle

3‐4
Ensure adequate cash flow and return on investments, 
such as CD holdings A

Evaluate hiring an investment manager and 
alternatives to improve investment returns Sep‐13 FIN & VC Short‐term

Conducted interviews. Additional 
follow‐up required based on Jun‐14 
Council meeting

A Track budget items for follow‐up Sep‐13 FIN Short‐term

B
Implement NewWorld financial software Sep‐13 FIN Short‐term

General ledger implementation 
complete; other modules ongoing

3‐6
Evaluate pension plan funding for ways to reduce 
taxpayer burden A Review pension funding alternatives May‐14 FIN & VC Short‐term

Discussion tentatively set for Aug‐14 
Council agenda

3‐7
Monitor pension & health care costs and reform 

opportunities A Sep‐13 FIN & VC
Ongoing work with NWMC and 
Pension Fairness Coalition

3‐8 Develop strategic financial & capital plan A May‐14

Use the ULI study as basis for downtown master plan 
that includes all business districts & public input

2‐5

2‐4

3‐5

Advance physical improvements to beautify the areas

Improve budget data gathering & presentation

3. Engage in more in‐depth financial planning and maintain the Village's strong financial position
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A
Restructure Public Works Department Sep‐13 VM & PW Short‐term Jun‐14

Complete‐ hired new Asst. Director & 

PW Analyst

B Evaluate realignment of responsibilities in Village 
Manager's Office Sep‐13 VM Short‐term Jun‐14

Complete‐ hired new Management 
Analyst; Village attorney selection 
made

A
Contract out certain inspectional services with 
SAFEbuilt Sep‐13 VM, CD, PW Short‐term Jun‐13 Complete

B
Sign IGA to provide fire inspection services to 
Village of Northfield Sep‐13 FD, VM, VC Short‐term Apr‐14 Complete

C Sep‐13 VW & VC Short‐term

5‐1
Foster community pride and goodwill through open and 
transparent communications A Sep‐13 VC & VM

Council liaison for Outreach & 

Engagement Program appointed May‐
14

5‐2
Develop and administer a community‐wide survey to 
gather resident views and input A Sep‐13 VM & VC Short‐term

Staff research on potential survey 
methods, vendors & tools

5‐3 Create forums for open community dialogue A May‐14

5‐4 Provide fact‐based and issue‐focused communications A May‐14

5‐5
Consider an ad hoc committee to establish goals for 
communications & engagement A May‐14

5‐6
Expand Village website functionality, especially for e‐
commerce opportunities A May‐14

5‐7
Engage all stakeholder types to help iterate the desired 
vision of the Winnetka community A May‐14

5‐8 Evaluate re‐establishing the "Winnetka Corner" A May‐14

5. Facilitate information sharing and understanding through improved Village communications and expanded engagement efforts

Evaluate service provision, especially opportunities for 
contractual services & regionalization

4‐2

4‐1
Continue to carefully monitor the human resources 
function, particularly retention, recruitment and 
succession planning

4. Analyze elements of the Village's operating structure to ensure efficient, effective service delivery
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A Adopt Stormwater Master Plan May‐14 VC Short‐term Apr‐14 Complete

B
Additional review of local stormwater 
development regulations May‐14 PW, VM, VC Short‐term Adopted MWRD WMO, Apr‐14

C
Ongoing incorporation of BMPs in 
Willow Road STADI project

6‐2
Analyze programs to encourage homeowner & 

neighborhood flood mitigation projects A
Monitor the implementation of the IKE Planning 
grant for the Boal Parkway neighborhood project May‐14 PW Short‐term

A Determine MWH's next steps at Review Point #1 Jun‐14 VM, PW & VC Short‐term Jun‐14
MWH presentation on outcomes of 
Phase 1/Review Point #1

B
Monitor MWH progress on 30% design and 
permitting action plan toward Review Point #1 Jun‐14 VM, PW & VC Short‐term Anticipated Dec‐14

A
Complete construction of Lloyd Outlet (Northeast 
Winnetka) Jun‐14 PW Short‐term May‐14 Complete

B
Complete construction of Tower Relief Sewer 
(Northeast Winnetka) Jun‐14 PW Short‐term Anticipated Jul/Aug‐14

C
Complete improvement of Winnetka Avenue 
Pump Station Jun‐14 PW Short‐term Anticipated Jul‐14

D
Bid and construct proposed improvements to the 
storm sewer network in Northwest Winnetka Jun‐14 PW Short‐term Bid authorization by Council Jul‐14

E Implement and administer the stormwater utility Jun‐14 VM, FIN, PW Short‐term
Includes management of utility credit 
& appeals processes

F
Design, build, and construct Ash Street Pump 
Station replacement Jun‐14 PW Short‐term

Council contract authorization 
anticipated Jul‐14

G
Address sanitary sewer I&I issues, including sewer 
lining in designated areas Jun‐14 PW Short‐term

Sewer lining ongoing‐ Aug‐14. 
Manhole repairs scheduled Fall‐14

7‐1 Assess costs of using LED lighting in Village infrastructure A May‐14

7‐2
Renew recycling efforts and publish outreach to 
encourage participation A May‐14

7‐3
Look for ways to innovate and encourage sustainable 
"green" initiatives A May‐14

Create a process for implementing best management 
practices (BMPs), as described in the Stormwater Master 
Plan

6‐1

Focus & incorporation of ongoing work on Stormwater 
Management Program

6‐4

6. Implement the Stormwater Management Program, using the Stormwater Master Plan as a guide to long‐term decision making

7. Seek new avenues through which to enhance the Village's environmental stewardship

Manage the Village's contract with MWH Global to 
provide the preliminary engineering, permitting & 

design of the Willow Road Tunnel Project
6‐3
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8‐1
Assess effectiveness of lower board & commission 
structure A Sep‐13 VC

8‐2
Retain and recruit quality applicants to serve the lower 
boards & commissions A May‐14

New BCDC Chair appointed Jun‐14. 
Actively working on new 

appointments

8‐3
Monitor lower board & commission activities and seek 
ways to utilize members' expertise and experience A May‐14

Annual board/commission update 
scheduled for Aug‐14

8‐4 Improve intergovernmental cooperation A Sep‐13

8‐5
Develop relationships with other governmental boards & 

leaders A May‐14

8‐6
Establish an annual strategic planning process with 
prioritized goals and timeframes A May‐14 VC & VM

8. Develop and enhance organizational efforts for strategic planning, collaboration, and cooperation
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