
Winnetka Village Council 
RESCHEDULED REGULAR MEETING 

Village Hall 
510 Green Bay Road 

Thursday, March 17, 2016 
7:00 p.m. 

 
 

AGENDA 
 
 
1) Call to Order 

2) Pledge of Allegiance 

3) Quorum 

a) April 5, 2016 Regular Meeting 

b) April 12, 2016 Study Session 

c) April 19, 2016 Regular Meeting 

4) Approval of Agenda 

5) Consent Agenda 

a) Approval of Village Council Minutes 

i) March 1, 2016 Regular Meeting ......................................................................................3 

b) Approval of Warrant List dated February 26 – March 10, 2016 ...........................................7 

c) Resolution No. R-10-2016: Approving 2015-2018 Agreement between the Village  
of Winnetka and the Metropolitan Alliance of Police Chapter 54 (Adoption) ......................8 

d) Resolution No. R-12-2016: Amendment to Rules Regarding Public Comment  
(Adoption) ..............................................................................................................................70 

e) Resolution No. R-13-2016: Trenchless Relining of Sanitary Sewers (Adoption) .................89 

f) Resolution No. R-14-2016: 2016 Parkway Tree Planting Program (Adoption) ....................94 

g) Resolution No. R-15-2016: Purchase of Utility Truck Replacement (Adoption) .................100 

h) Change Order for Primary Cable, The Okonite Company ....................................................133 

i) Annual Outdoor Seating Permits ...........................................................................................135 

6) Stormwater Monthly Summary Report ........................................................................................137 

  

Emails regarding any agenda item 
are welcomed.  Please email 
contactcouncil@winnetka.org, and 
your email will be relayed to the 
Council members.  Emails for the 
Tuesday Council meeting must be 
received by Monday at 4 p.m.  Any 
email may be subject to disclosure 
under the Freedom of Information 
Act.   

Agenda Packet P. 1



NOTICE 
 

All agenda materials are available at villageofwinnetka.org (Government > Council Information > Agenda 
Packets & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall 
(2nd floor).   

Broadcasts of the Village Council meetings are televised on Channel 10 and AT&T Uverse Channel 99 
every night at 7 PM.   Webcasts of the meeting may also be viewed on the Internet via a link on the 
Village’s web site:  http://winn-media.com/videos/ 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all 
persons with disabilities who require certain accommodations to allow them to observe and/or participate 
in this meeting or have questions about the accessibility of the meeting or facilities, contact the Village 
ADA Coordinator – Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543; 
T.D.D. 847-501-6041. 

 

7) Ordinances and Resolutions 

a) Ordinance No. M-3-2016:  523 Hoyt Lane, Variations for Air Conditioning Units 
(Introduction/Adoption) .........................................................................................................145 

b) Resolution No. R-11-2016: Approving an Agreement with Utility Financial  
Solutions LLC, Inc. for Professional Services (Adoption) ....................................................183 

8) Public Comment 

9) Old Business:  None. 

10) New Business 

a) One Winnetka Planned Development (To Be Deferred) .......................................................345 

11) Appointments 

12) Reports 

13) Executive Session 

14) Adjournment 
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MINUTES 
WINNETKA VILLAGE COUNCIL  

REGULAR MEETING 
March 1, 2016 

(Approved:  xx) 

A record of a legally convened regular meeting of the Council of the Village of Winnetka, which 
was held in the Village Hall Council Chambers on Tuesday, March 1, 2016, at 7:00 p.m. 

1) Call to Order.  President Greable called the meeting to order at 7:00 p.m.  Present:  Trustees 
Andrew Cripe, Carol Fessler, William Krucks, Stuart McCrary, Scott Myers and Marilyn 
Prodromos.  Absent:  None.  Also present:  Village Manager Robert Bahan, Assistant to the 
Village Manager Megan Pierce, Community Development Director Mike D’Onofrio, 
Assistant Public Works Director Jim Bernahl, Village Attorney Peter M. Friedman, and 
approximately 3 persons in the audience.   

2) Pledge of Allegiance.  President Greable led the group in the Pledge of Allegiance. 

3) Quorum. 

a) March 8, 2016 Study Session.  All of the Council members present indicated that they 
expect to attend.   

b) March 17, 2016 Rescheduled Regular Meeting.  All of the Council members present 
indicated that they expect to attend.   

c) April 5, 2016 Regular Meeting.  All of the Council members present indicated that they 
expect to attend.   

4) Approval of the Agenda.  Trustee Fessler, seconded by Trustee Prodromos, moved to 
approve the Agenda.  By voice vote, the motion carried.   

5) Consent Agenda 

a) Village Council Minutes.   

i) February 9, 2016 Study Session.      

ii) February 16, 2016 Regular Meeting.   

b) Warrant List.  Approving the Warrant List dated February 12-25, 2016 in the amount of 
$1,072,182.17. 

c) Resolution No. R-5-2016: Landscape Maintenance Services Contract Bid Award 
(Adoption).  A Resolution awarding the 2016-2018 Landscape Maintenance Services 
contract to Scopelitti Landscaping, Inc. for an estimated annual amount not to exceed 
$116,280. 

d) Resolution No. R-7-2016: Sixth Extension of Landscape Waste Hauling Contract 
(Adoption).  A Resolution waiving bid requirements and authorizing a 6th one-year 
extension of the current landscape waste hauling contract with Thelen Sand & Gravel for 
$7.00 per cubic yard. 
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e) Resolution No. R-8-2016: Approving an Agreement with Prescient Solutions   
(Adoption).  A Resolution approving an agreement with Prescient Solutions for 
networking and IT support. 

f) Resolution No. R-9-2016: Parkway Tree Trimming, Removal, and Maintenance Contract 
(Adoption).  A Resolution awarding contracts to Advanced Tree Care Company for 
parkway tree and stump removal and parkway tree trimming; and a contract to Nels 
Johnson Tree Experts for emergency time and material work. 

Trustee Myers, seconded by Trustee Fessler, moved to approve the foregoing items on 
the Consent Agenda by omnibus vote.  By roll call vote, the motion carried.  Ayes:  
Trustees Cripe, Fessler, Krucks, McCrary, Myers and Prodromos.  Nays:  None.  Absent:  
None. 

6) Stormwater.  No report. 

7) Ordinances and Resolutions. 

a) Ordinance No. MC-3-2016: Code Amendment re: Illumination of Property 
(Introduction/Adoption).  Attorney Friedman explained that a dispute between neighbors 
about exterior lighting led to one of the parties expressing concern to the Village about 
this particular section of the Village Code.  Close examination of the section revealed that 
the language is written so broadly as to be unenforceable.  He noted that after meetings 
with Village officials and the property owners, some steps were taken to address concerns 
about the lighting in question.  However, there is still a potential for litigation over the 
matter, and the Council felt that minor amendments to the Village Code would provide 
the Village with the ability to enforce the regulation. 

The Council asked a few questions, after which Trustee Myers, seconded by Trustee 
Cripe, moved to waive introduction of Ordinance No. MC-3-2016.  Trustee McCrary 
shared a concern that the two parties directly affected by the amendments were not in 
attendance.  Manager Bahan said they were informed that the Ordinance might be 
adopted at this meeting.  Trustee Cripe explained the action is being taken to clean up the 
Code; the Council is not taking a side in the homeowner dispute.  President Greable noted 
that Village staff spent a significant amount of time working to help the homeowners 
resolve their issue.  By roll call vote, the motion carried.  Ayes:  Trustees Cripe, Fessler, 
Krucks, McCrary, Myers and Prodromos.  Nays:  None.  Absent:  None. 

Trustee Krucks, seconded by Trustee McCrary, moved to adopt Ordinance No.  
MC-3-2016.  By roll call vote, the motion carried.  Ayes:  Trustees Cripe, Fessler, 
Krucks, McCrary, Myers and Prodromos.  Nays:  None.  Absent:  None. 

b) Ordinance No. M-4-2016: 1009 Green Bay Road, Domino’s, Special Use Permit 
(Introduction/Adoption).  Mr. D’Onofrio reviewed this request for a special use permit to 
allow the Domino’s currently located in Glencoe to move to Winnetka’s Hubbard Woods 
business district.  He explained that the establishment is viewed as a fast food restaurant 
under the Village Code, and is permitted as a special use in the C-2 Retail Overlay 
District.  The request was recommended for approval by both the the Plan Commission 
and Design Review Board. 
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After a brief discussion of the special use, the Council requested an amendment to require 
employees to park in the Village parking garage until 10:00 PM.  All were also in 
agreement to waive introduction and proceed to adoption, to further streamline the 
special use approval process. 

Trustee Krucks moved to waive introduction of Ordinance No. M-4-2016, with the 
amendment that employees are required to park in the parking garage until the hour of 
10:00 PM.  Trustee Myers seconded the motion.  By roll call vote, the motion carried.  
Ayes:  Trustees Cripe, Fessler, Krucks, McCrary, Myers and Prodromos.  Nays:  None.  
Absent:  None. 

Trustee Cripe, seconded by Trustee Krucks, moved to adopt amended Ordinance No. M-
4-2016.  By roll call vote, the motion carried.  Ayes:  Trustees Cripe, Fessler, Krucks, 
McCrary, Myers and Prodromos.  Nays:  None.  Absent:  None. 

c) Ordinance No. M-5-2016: 554 Green Bay Road, Verizon Wireless, Special Use Permit 
(Introduction/Adoption).  Mr. D’Onofrio reviewed this request to allow a cell phone 
antenna on a commercial building at 554 Green Bay Road.  The antenna will provide a 
stronger signal for commuters at the Elm Street Metra station, and to the Elm Street 
business district.  He noted that both the Zoning Board of Appeals and the Plan 
Commission voted to recommended approval of the request. 

After a brief discussion, the Council was in agreement to approve the request and waive 
introduction of the Ordinance. 

Trustee Fessler, seconded by Trustee Krucks, moved to waive introduction of Ordinance 
No. M-5-2016.  By roll call vote, the motion carried.  Ayes:  Trustees Cripe, Fessler, 
Krucks, McCrary, Myers and Prodromos.  Nays:  None.  Absent:  None. 

Trustee Myers, seconded by Trustee Krucks, moved to adopt Ordinance No. M-5-2016.  
By roll call vote, the motion carried.  Ayes:  Trustees Cripe, Fessler, Krucks, McCrary, 
Myers and Prodromos.  Nays:  None.  Absent:  None. 

d) Resolution No. R-6-2016: Boal Parkway Pump Station Project Engineering (Adoption).  
Mr. Bernahl reviewed the request for proposals for design and construction engineering 
services in connection with a new stormwater pump station in the Boal Parkway 
neighborhood.  After analyzing all of the responses, Staff recommends approving a 
contract with the lowest bidder, H.R. Green Associates, to complete the design 
engineering project. 

After a brief Council discussion, Trustee Myers, seconded by Trustee Prodromos, moved 
to adopt Resolution No. R-6-2016 approving a contract with H.R. Green Associates in an 
amount not to exceed $48,786.  By roll call vote, the motion carried.  Ayes:  Trustees 
Cripe, Fessler, Krucks, McCrary, Myers and Prodromos.  Nays:  None.  Absent:  None. 

8) Public Comment.  Dean Nelson, 1191 Elm Street.  Mr. Nelson suggested that the Village’s 
flood mitigation efforts of recent years should be brought to the attention of the Federal 
Emergency Management Agency (FEMA), in an effort to reduce flood insurance premiums.   

Manager Bahan explained the Village is participating in FEMA’s Community Rating System 
(CRS), which does recognize Winnetka’s flood mitigation efforts.  Mr. Bernahl said the 
Village has a CRS rating of 6, which provides residents with a 20% reduction in their flood 
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insurance.  He noted that the elimination of federal subsidies for flood insurance in repetitive 
loss areas has resulted in rate increases for those areas.  The Village is working to improve its 
CRS rating, which will provide additional cost savings. 

9) Old Business. None. 

10) New Business.  None. 

11) Appointments.  None. 

12) Reports.   

a) Village President.  President Greable invited the community to the upcoming Stormwater 
Alternatives Project open houses on Thursday night and Saturday morning. 

b) Trustees.   

i) Trustee Myers reported on the last Environmental & Forestry Commission meeting. 

c) Attorney.  None. 

d) Manager.  None. 

13) Executive Session.  None.   

14) Adjournment.  Trustee Cripe, seconded by Trustee Prodromos, moved to adjourn the 
meeting.  By voice vote, the motion carried.  The meeting adjourned at 8:18 p.m.  

 
 
 
 ______________________________ 
 Deputy Clerk 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Approval of Warrant List

Robert M. Bahan, Village Manager

03/17/2016

✔
✔

None.

The Warrant List dated February 26 - March 10, 2016 was emailed to each Village Council member.

Consider approving the Warrant List dated February 26 - March 10, 2016.

None.
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Resolution No. R-10-2016: Approving 2015-2018 Agreement between the Village of
Winnetka and the Metropolitan Alliance of Police Chapter 54 (Adoption)

Megan E. Pierce, Assistant to the Village Manager

03/17/2016

✔

✔

None.

The Village's prior contract with the Metropolitan Alliance of Police (MAP) ended on March 31, 2015.
After approving a collective bargaining agreement with the International Association of Firefighters Local
2077 in August, 2015, Village Staff and MAP Representatives have met to review proposals and negotiate
a new agreement. MAP recently ratified the agreement reached by the two parties; the agreement must now
be approved by the Village Council.

Like IAFF, MAP and the Village have reached agreement on a contract term beginning April 1, 2015 and
ending December 31, 2018. The agreement would authorize wage increases as follows: 1.75% (2015),
2.50% (2016), 2.50% (2017), and 2.75% (2018). These wage increases align with the terms from IAFF
and that have also been extended to non-union employees, as does an updated vacation schedule for MAP
represented employees, which will take effect January 1, 2017. The only other significant economic item to
note for MAP are reasonable increases in uniform allowances for Patrol Officers and Investigators in 2017.

Importantly, MAP was open to and accepted all the insurance related changes previously negotiated with
IAFF, including phase-out of our Health Reimbursement Account (HRA) and initial offering of a voluntary
high deductible health insurance plan.

Consider adopting Resolution No. R-10-2016, approving the agreement between the Village of
Winnetka, Illnois and the Metropolitan Alliance of Police Chapter 54 for the period of April 1, 2015
to December 31, 2018.

- Resolution No. R-10-2016
- Exhibit A: 2015-2018 Agreement
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March 17, 2016  R-10-2016 
 

RESOLUTION R-10-2016 
 

A RESOLUTION APPROVING A COLLECTIVE BARGAINING AGREEMENT 
BETWEEN THE VILLAGE OF WINNETKA AND 
THE METROPOLITAN ALLIANCE OF POLICE 

 
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 

Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in 
any manner not prohibited by law or ordinance; and 
 

WHEREAS, certain employees of the Village police department are represented by the 
Metropolitan Alliance of Police (“MAP”); and 

 
WHEREAS, the Village has negotiated a collective bargaining agreement with MAP, 

with a term retroactively commencing on April 1, 2015, and ending on December 31, 2018 
(“Agreement”); and  

 
WHEREAS, MAP members voted to approve the Agreement on February 25, 2016; and 

 
WHEREAS, the Village Council has determined that it is in the best interests of the 

Village and its residents to enter into the Agreement with MAP; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

 
SECTION 1: RECITALS.  The Village Council adopts the foregoing recitals as its 

findings, as if fully set forth herein. 
 
SECTION 2: APPROVAL OF AGREEMENT.  The Village Council approves the 

Agreement in substantially the form attached to this Resolution as Exhibit A and in a final form 
approved by the Village Attorney. 

 
SECTION 3: AUTHORIZATION TO EXECUTE AGREEMENT.  The Village 

Council authorizes and directs the Village President and the Village Clerk to execute and attest, 
respectively, the Agreement on behalf of the Village. 

 
SECTION 4:  EFFECTIVE DATE.  This Resolution shall be in full force and effect 

from and after its passage and approval according to law. 
 
 

[SIGNATURE PAGE FOLLOWS]  
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ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote: 

 AYES:  ____________________________________________________________ 
 NAYS: ____________________________________________________________ 
 ABSENT: ____________________________________________________________ 
 ABSTAIN: ____________________________________________________________ 
     
       Signed 
 
 
       ____________________________________ 
       Village President 
 
Countersigned: 
 
 
_______________________________________ 
Village Clerk 
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EXHIBIT A 

AGREEMENT 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Resolution No. R-12-2016: Amendment to Rules Regarding Public Comment (Adoption)

Peter M. Friedman, Village Attorney

03/17/2016

✔

✔

None.

Section 2.06(g) of the Illinois Open Meetings Act, 5 ILCS 120/2.06(g), provides that "any person
shall be permitted an opportunity to address public officials under the rules established and recorded
by the public body."

The Office of the Public Access Counselor of the Illinois Attorney General has opined that Section
2.06(g) requires all public bodies to officially adopt written rules regarding public comment. The
Village Council's Rules of Order and Procedure include rules regarding public comment, but some of
the Village's other public bodies have not adopted such rules.

Resolution No. R-12-2016 would approve and adopt amended Rules of Order and Procedure. The
amended Rules of Order and Procedure include updated rules regarding public comment. The
amended Rules of Order and Procedure also provide that the updated rules regarding public comment
apply to all public bodies of the Village, unless another public body adopts more specific rules.

Adopt Resolution No. R-2-2016.

- Agenda Report
- Resolution No. R-12-2016
- Amended Rules of Order and Procedure (red line)
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AGENDA REPORT 
 
 
SUBJECT: Resolution R-12-2016: Amendment to Rules of Order and 

Procedure Regarding Public Comment at Open Meetings 
 
PREPARED BY: Peter M. Friedman, Village Attorney 
 
DATE:   March 10, 2016 
 

Section 2.06(g) of the Illinois Open Meetings Act, 5 ILCS 120/2.06(g), provides 
that "any person shall be permitted an opportunity to address public officials under the 
rules established and recorded by the public body."  To comply with this requirement, 
most public bodies, including the Village Council, devote a portion of each meeting 
agenda to "public comment."  Some public bodies, including the Village, also permit 
members of the public to speak during consideration of individual agenda items.   
 

The Office of the Public Access Counselor (“PAC”) of the Illinois Attorney 
General is responsible for interpreting and enforcing the Open Meetings Act.  The PAC 
has opined that Section 2.06(g) of the Open Meetings Act requires all public bodies to 
adopt written rules regarding public comment, as opposed to establishing rules less 
formally.  We disagree that Section 2.06(g) imposes an obligation on public bodies to 
formally adopt written rules relating to public comment so long as the public body, in 
fact, provides reasonable public comment opportunities.   Nevertheless, in light of the 
PAC’s rulings on this issue, we counsel that having such rules can be helpful in the 
administration of open meetings and in the event of any dispute.   

 
The Council’s existing “Rules of Order and Procedure” were adopted on June 16, 

2009, pursuant to Resolution No. R-28-2009.  These Rules include several good 
provisions regarding public comment.  These Rules apply only to meetings of the 
Council.   The public comment obligations of the Open Meetings Act apply to all public 
bodies, which include all of the Village’s lower boards and commissions, some of which 
have not officially adopted their own set of public comment rules.   

 
In light of all of this, we have prepared and recommend to the Council adoption of 

Resolution No. R-12-2016.  This Resolution would approve and adopt amended Rules of 
Order and Procedure.  The amended Rules include updated rules regarding public 
comment.  Additionally, the amended Rules provide that the rules regarding public 
comment will apply to all public bodies of the Village (not solely the Village Council) 
unless the other public body adopts more specific rules. 

 
Budget Information 
Resolution No. R-12-2016 will not affect the Village’s budget. 
  
Recommendation: 
Adopt Resolution No. R-12-2016. 
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Attachments: 
1. Resolution No. R-12-2016 
2. Amended Rules of Order and Procedure (red line) 
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March 17, 2016  R-12-2016 

RESOLUTION NO. R-12-2016 
 

A RESOLUTION 
AMENDING THE RULES OF ORDER AND PROCEDURE 

REGARDING PUBLIC COMMENT 
 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 
Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, on June 16, 2009, the Council of the Village of Winnetka (“Village 
Council”) adopted Resolution No. R-28-2009, adopting the “Rules of Order and Procedure of 
the Council of the Village of Winnetka, Illinois” (“Rules”); and 

WHEREAS, the Village Council desires to amend the Rules regarding public comment 
at meetings of the Village Council and other public bodies of the Village; and 

WHEREAS, the Village Council has determined that it is in the best interest of the 
Village to amend the Rules in accordance with this Resolution; 

NOW THEREFORE, be it resolved by the Council of the Village of Winnetka as 
follows: 

SECTION 1: RECITALS.  The Village Council adopts the foregoing recitals as its 
findings, as if fully set forth herein. 

SECTION 2: AMENDMENT TO THE RULES.  Pursuant to Section 2.04.050.A of 
the Winnetka Village Code, the Village Council approves and adopts the amended Rules 
attached to this Resolution as Exhibit A.  Any prior version of the Rules that conflicts or is in 
any way inconsistent with Exhibit A is hereby repealed and of no further force and effect. 

SECTION 3: EFFECTIVE DATE.  This Resolution will be in full force and effect 
from and after its passage and approval in accordance with law. 

 

[SIGNATURE PAGE FOLLOWS] 
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March 17, 2016 - 2 - R-12-2016 

ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote:  

AYES:  ____________________________________ 

NAYS:  ____________________________________ 

ABSENT:  ____________________________________ 

 Signed: 

 ___________________________ 
 Village President 

Countersigned: 
 
___________________________ 
Village Clerk 
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 Exhibit A - 1  

 
EXHIBIT A 

 
RULES OF ORDER AND PROCEDURE 

OF THE 

COUNCIL OF THE VILLAGE OF WINNETKA, ILLINOIS 

The following rules of order and procedure shall govern the meetings and deliberations of the 
Village Council (and all public bodies in the Village with regard to public comment and 
participation as provided in Rules 11-13): 

Rule 1 General rules 

1.1 These rules of order and procedure shall at all times be subject to all 
applicable statutes, the Village Charter and the Village Code.  In the event 
of a conflict between these rules of order and procedure and any 
applicable statute or any applicable provision of the Village Charter or 
Village Code, such statutory, Charter or Code provision shall govern. 

1.2 These rules of order and procedure are intended to ensure that the 
following goals are achieved: 

1.2.1 that the public is fully informed of all actions taken by the 
Village Council; 

1.2.2 that the Village Council’s deliberations and decision-making 
are fair and open; 

1.2.3 that members of the Village Council remain accessible to the 
citizens of the Village and receive their opinions and concerns 
with respect; 

1.2.4 that those who speak at Village Council meetings respect the 
time, opinions and rights of others; and 

1.2.5 that order is maintained at all meetings of the Village Council. 

Rule 2 Agenda 

2.1 The agenda for each meeting shall be prepared by the Village Manager, 
subject to the review and approval of the Village President.  Upon receipt 
by the Village Manager of a written request by three Village Trustees for 
inclusion of an item on the agenda, that item shall be included on the 
agenda of one of the next three Village board meetings. 

2.2 Each agenda shall contain all items the Council anticipates acting upon at 
the meeting. 
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 Exhibit A - 2 -  

2.3 The Village Manager shall compile all agenda materials into a packet for 
distribution to the Council. 

2.4 The agenda for every regular or special meeting and every regular or 
special study session of the Council will be posted at Village Hall and on 
the Village’s web site at the earliest opportunity, but no later than 48 hours 
before the meeting. 

2.5 No study session agenda shall be amended within 48 hours before the 
scheduled meeting. 

2.6 A copy of the complete packet of agenda materials shall also be made 
available for review by the public at the office of the Village Manager on 
the second floor of Village Hall, at the Reference Desk of the Winnetka 
Public Library and on the Village’s web site, at 
www.villageofwinnetka.org (click “Meetings and Agendas”). 

2.7 Any citizen may request that a matter be placed on the agenda, subject to 
the following conditions: 

2.7.1 The request shall be made in writing 

2.7.2 The request shall be filed with the Village Manager prior to 
noon on the Wednesday preceding a Regular Council meeting.  

2.7.3 The written request must state the general nature of the matter. 

2.7.4 The request must include any supporting materials the 
requesting party wishes to be distributed to the Council. 

2.7.5 The Village President, in the exercise of his or her discretion, 
may grant or deny the request, or may set the matter on the 
agenda of a meeting to be held on a date other than the one 
requested. 

Rule 3 Consent Agenda 

3.1 The order of business for any meeting of the Council may provide for the 
Council to take a single vote (omnibus vote) by “ayes” and “nays” on any 
two or more orders, ordinances, resolutions, proclamations or motions that 
have been placed together in a single group on the agenda for voting 
purposes, under the designation of “Consent Agenda.” 

3.2 The following matters may be included in the consent agenda: 

3.2.1 Approval of minutes 

3.2.2 Adoption of ordinances that have not been amended since 
introduction 

3.2.3 Resolutions (other than the annual budget resolution) 

3.2.4 Approval of warrant lists 

3.2.5 Bid awards 

3.2.6 Contract approvals 
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3.3 The Village President may designate any other matters on the regular 
published agenda which, in his or her opinion, are routine and should be 
taken up for approval without discussion in the consent agenda. 

3.4 The Village Manager shall list all matters eligible for the consent agenda 
in the regular published agenda. 

3.5 Any Council member may request that a matter not be included in the 
consent agenda, in which case the remaining items will be acted on as a 
whole and the removed item(s) will be taken up for separate discussion 
and action in the ordinary course of business. 

3.6 The final form of the consent agenda shall be approved by a motion of the 
Council taken at the beginning of each meeting.  The unanimous consent 
of the Council members in attendance shall be required for approval of the 
consent agenda. 

3.7 The ayes and nays on the consent agenda matters shall be entered in the 
minutes as the ayes and nays for each order, ordinance, resolution, 
proclamation or motion included in the roll call on the consent agenda.  
The question of the passage or failure of each order, ordinance, resolution, 
proclamation or motion on the consent agenda shall be determined 
individually by the number of affirmative votes cast. 

Rule 4 The order of business at all regular meetings of the Village Council shall be as 
follows: 

4.1 Call to order 

4.2 Pledge of Allegiance to the Flag 

4.3 Roll call and declaration of quorum 

4.4 Quorum check for upcoming meetings 

4.5 Approval of Agenda 

4.6 Consent Agenda 

4.7 Council Minutes 

4.8 Ordinances and Resolutions 

4.9 Public comment and questions 

4.10 Old business 

4.11 New business 

4.12 Appointments 

4.13 Reports 

4.14 Closed session (as permitted by the Open Meetings Act) 

4.15 Adjournment. 
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Rule 5 At the beginning of the meeting, the Village President may advance any item of 
business because of the presence of interested members of the public, the relative 
importance of the item or other similar considerations, provided that a majority of the 
Trustees present may require that the matter remain in the order stated on the agenda. 
A motion to maintain the regular order of business shall be non-debatable. 

Rule 6 The Village President may designate the maximum amount of time which may be 
devoted to the debate on any matter of business appearing on the regular or 
supplemental published agenda.  

Rule 7 The Village President shall decide all questions of order, and in all cases where these 
rules are not applicable, the Council shall be governed by parliamentary law as set 
forth in Robert’s Rules of Order, as revised. 

Rule 8 A roll call vote shall be taken on the passage of all ordinances, upon all propositions 
to create any liability against the Village, for the expenditure or appropriation of any 
Village funds, for the establishment of rates, fees, fines and charges, and for any other 
matter for which a roll call vote is required by statute, Village Charter or Village 
Code. 

Rule 9 No vote of the Council shall be reconsidered or rescinded at a special meeting unless 
at that special meeting there is present as large a number of Trustees as were present 
when the vote was taken. 

Rule 10 All Council meetings of the Council are open to the public, except to the extent that a 
meeting is held in closed session pursuant to the requirements and limitations of the 
Open Meetings Act. 

Rule 11 Audience members who wish to address the Council about an agenda item under 
consideration will have an opportunity to make comments and ask questions in 
accordance with the rules and procedures set forth in Rule 13 after presentations by 
the Village staff and the interested parties. 

Rule 12 Audience members who wish to address the Council about any matter not on the 
agenda for Council consideration may do so only during the “Public Comment” 
portion of the agenda and in accordance with the rules and procedures set forth in 
Rule 13. 

Rule 13 The following rules and procedures apply to all public comment, whether made 
during a scheduled agenda item or during the “Public Comment” portion of the 
agenda: 

13.1 The Village President will ask if anyone wishes to address the Council on 
a matter and will determine the order in which speakers will be 
recognized. 

13.2 As the Village President recognizes an audience member who wishes to 
speak, the speaker will rise and go to the microphone.  The Village 
President may ask each speaker to state his or her name and address and 
group affiliation, if any, but no speaker shall be required to state his or her 
address. 

13.3 Each speaker shall speak clearly into the microphone. 
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13.4 All speakers shall address their comments and questions to the Council, 
and not to other members of the audience. 

13.5 Statements should be kept as brief and to the point as possible.  Public 
comments should not be redundant. 

13.6 The Village President shall have the right and discretion to determine 
when and how to respond to public comments.  An immediate response, 
discussion or debate shall not be required. 

13.7 The Village President shall have the right and discretion to control 
discussion and to determine both the length of time and the number of 
times a speaker may speak. 

13.7.1 Unless an exception is granted by the Village President, each 
person will be allowed up to three (3) minutes to speak. 

13.7.2 No person will be allowed to speak a second time at the same 
meeting until all people who wish to speak have been allowed 
to do so. 

13.7.3 Subject to Rule 13.7.2, the Village President will determine, in 
his or her discretion, whether to permit speakers to speak a 
second time at the same meeting and the amount of time each 
person may speak during a second public comment.   

13.7.4 The Village President may, in his or her discretion, end all 
public comment. 

13.8 No person may be discourteous, belligerent, impertinent, threatening, 
disparaging, or otherwise uncivil.  No person shall interrupt the 
proceedings of the Council or cause any other form of disturbance or 
disruption.  The Village President may limit the comments of any person 
who engages in this conduct.  No person may continue to speak after the 
Village President has taken the floor from that person. 

13.9 The Village President may interrupt a speaker to enforce the rules and 
procedures set forth in this Rule 13 or other applicable rules. 

13.10 Any person who violates the rules and procedures set forth in this Rule 13 
may be evicted from the premises of the meeting at the order of the 
Village President or a majority of the Council, or be subject to other action 
deemed necessary by the Council. 

13.11 Rules 11-13 concerning public comment and participation apply to all 
public bodies in the Village unless a public body adopts, or has adopted, 
more specific rules and procedures that provide additional opportunities 
for public comment and participation, in which case the more specific 
rules and procedures control.  When Rules 11-13 are applied to a public 
body other than the Village Council, references to the Council and the 
Village President will be deemed to be references to the public body and 
its chair, respectively. 
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Rule 14 The Village of Winnetka, in compliance with the Americans with Disabilities Act, 
requests that all persons with disabilities, who require certain accommodations to 
allow them to observe and/or participate in this meeting or have questions about the 
accessibility of the meeting or facilities, contact the Village ADA Coordinator – 
Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, (Telephone (847) 
716-3543; T.D.D. (847) 501-6041). 

Rule 15 These rules, with the exception of Rule 8 (required roll call votes), Rule 9 
(reconsideration) and Rule 14 (accessibility) may be suspended when no objection is 
made or when a majority of the Council vote to suspend them. 
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RULES OF ORDER AND PROCEDURE

OF THE

COUNCIL OF THE VILLAGE OF WINNETKA, ILLINOIS

The following rules of order and procedure shall govern the meetings and deliberations of the
Village Council (and all public bodies in the Village with regard to public comment and
participation as provided in Rules 11-13):

Rule 1 General rules

1.1 These rules of order and procedure shall at all times be subject to all
applicable statutes, the Village Charter and the Village Code.  In the event
of a conflict between these rules of order and procedure and any applicable
statute or any applicable provision of the Village Charter or Village Code,
such statutory, Charter or Code provision shall govern.

1.2 These rules of order and procedure are intended to ensure that the
following goals are achieved:

1.2.1 that the public is fully informed of all actions taken by the
Village Council;

1.2.2 that the Village Council’s deliberations and decision-making
are fair and open;

1.2.3 that members of the Village Council remain accessible to the
citizens of the Village and receive their opinions and concerns
with respect;

1.2.4 that those who speak at Village Council meetings respect the
time, opinions and rights of others; and

1.2.5 that order is maintained at all meetings of the Village Council.

Rule 2 Agenda

2.1 The agenda for each meeting shall be prepared by the Village Manager,
subject to the review and approval of the Village President.  Upon receipt
by the Village Manager of a written request by three Village Trustees for
inclusion of an item on the agenda, that item shall be included on the
agenda of one of the next three Village board meetings.
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2.2 Each agenda shall contain all items the Council anticipates acting upon at
the meeting.

2.3 The Village Manager shall compile all agenda materials into a packet for
distribution to the Council.

2.4 The agenda for every regular or special meeting and every regular or
special study session of the Council will be posted at Village Hall and on
the Village’s web site at the earliest opportunity, but no later than 48 hours
before the meeting.

2.5 No study session agenda shall be amended within 48 hours before the
scheduled meeting.

2.6 A copy of the complete packet of agenda materials shall also be made
available for review by the public at the office of the Village Manager on
the second floor of Village Hall, at the Reference Desk of the Winnetka
Public Library and on the Village’s web site, at
www.villageofwinnetka.org (click “Meetings and Agendas”).

2.7 Any citizen may request that a matter be placed on the agenda, subject to
the following conditions:

2.7.1 The request shall be made in writing

2.7.2 The request shall be filed with the Village Manager prior to
noon on the Wednesday preceding a Regular Council meeting.

2.7.3 The written request must state the general nature of the matter.

2.7.4 The request must include any supporting materials the
requesting party wishes to be distributed to the Council.

2.7.5 The Village President, in the exercise of his or her discretion,
may grant or deny the request, or may set the matter on the
agenda of a meeting to be held on a date other than the one
requested.

Rule 3 Consent Agenda

3.1 The order of business for any meeting of the Council may provide for the
Council to take a single vote (omnibus vote) by “ayes” and “nays” on any
two or more orders, ordinances, resolutions, proclamations or motions that
have been placed together in a single group on the agenda for voting
purposes, under the designation of “Consent Agenda.”

3.2 The following matters may be included in the consent agenda:
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3.2.1 Approval of minutes

3.2.2 Adoption of ordinances that have not been amended since
introduction

3.2.3 Resolutions (other than the annual budget resolution)

3.2.4 Approval of warrant lists

3.2.5 Bid awards

3.2.6 Contract approvals

3.3 The Village President may designate any other matters on the regular
published agenda which, in his or her opinion, are routine and should be
taken up for approval without discussion in the consent agenda.

3.4 The Village Manager shall list all matters eligible for the consent agenda
in the regular published agenda.

3.5 Any Council member may request that a matter not be included in the
consent agenda, in which case the remaining items will be acted on as a
whole and the removed item(s) will be taken up for separate discussion
and action in the ordinary course of business.

3.6 The final form of the consent agenda shall be approved by a motion of the
Council taken at the beginning of each meeting.  The unanimous consent
of the Council members in attendance shall be required for approval of the
consent agenda.

3.7 The ayes and nays on the consent agenda matters shall be entered in the
minutes as the ayes and nays for each order, ordinance, resolution,
proclamation or motion included in the roll call on the consent agenda.
The question of the passage or failure of each order, ordinance, resolution,
proclamation or motion on the consent agenda shall be determined
individually by the number of affirmative votes cast.

Rule 4 The order of business at all regular meetings of the Village Council shall be as
follows:

4.1 Call to order

4.2 Pledge of Allegiance to the Flag

4.3 Roll call and declaration of quorum

4.4 Quorum check for upcoming meetings
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4.5 Approval of Agenda

4.6 Consent Agenda

4.7 Council Minutes

4.8 Ordinances and Resolutions

4.9 Public comment and questions

4.10 Old business

4.11 New business

4.12 Appointments

4.13 Reports

4.14 ExecutiveClosed session (as permitted by the Open Meetings Act)

4.15 Adjournment.

Rule 5 At the beginning of the meeting, the Village President may advance any item of
business because of the presence of interested members of the public, the relative
importance of the item or other similar considerations, provided that a majority of the
Trustees present may require that the matter remain in the order stated on the agenda.
A motion to maintain the regular order of business shall be non-debatable.

Rule 6 The Village President may designate the maximum amount of time which may be
devoted to the debate on any matter of business appearing on the regular or
supplemental published agenda.

Rule 7 The Village President shall decide all questions of order, and in all cases where these
rules are not applicable, the Council shall be governed by parliamentary law as set
forth in Robert’s Rules of Order, as revised.

Rule 8 A roll call vote shall be taken on the passage of all ordinances, upon all propositions
to create any liability against the Village, for the expenditure or appropriation of any
Village funds, for the establishment of rates, fees, fines and charges, and for any other
matter for which a roll call vote is required by statute, Village Charter or Village
Code.

Rule 9 No vote of the Council shall be reconsidered or rescinded at a special meeting unless
at that special meeting there is present as large a number of Trustees as were present
when the vote was taken.
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Rule 10 All Council meetings of the Council are open to the public, except to the extent that a
meeting is held in executiveclosed session pursuant to the requirements and
limitations of the Open Meetings Act.

Rule 11 Audience members who wish to address the Council about an agenda item under
consideration will have an opportunity to make comments and ask questions in
accordance with the rules and procedures set forth in Rule 13 after presentations by
the Village staff and the interested parties.

Rule 12 Audience members who wish to address the Council about any matter not on the
agenda for Council consideration may do so only during the “Public Comment”
portion of the agenda. and in accordance with the rules and procedures set forth in
Rule 13.

Rule 13 The following rules and procedures shall apply to all public comment, whether such
comment is made onduring a scheduled agenda item or during the public
comment“Public Comment” portion of the meetingagenda:

13.1 The Village President will ask if anyone wishes to address the Council on
a matter and will determine the order in which speakers will be
recognized.

13.2 As the Village President recognizes an audience member who wishes to
speak, the speaker will rise and go to the microphone.  The Village
President may ask each speaker to state his or her name and address and
group affiliation, if any, but no speaker shall be required to state his or her
address.

13.3 Each speaker shall speak clearly into the microphone.

13.4 All speakers shall address their comments and questions to the Council,
and not to other members of the audience.

13.5 Statements should be kept as brief and to the point as possible.  Public
comments should not be redundant.

13.6 The Village President shall have the right and discretion to determine
when and how to respond to public comments.  An immediate response,
discussion or debate shall not be required.

13.7 The Village President shall have the right and discretion to control
discussion and to determine both the length of time and the number of
times a speaker may speak.

13.7.1 Unless an exception is granted by the Village President, each
person will be allowed up to three (3) minutes to speak.
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13.7.2 The Village President will determine whether second public
comments will be permitted, and if so, the appropriate amount
of time for public comment, and will close off public comment
at his/her discretion.13.7.3 Members of the public will
notNo person will be allowed to speak a second time at the
same meeting until all members of the audiencepeople who
wish to speak have been allowed to do so.

13.7.3 Subject to Rule 13.7.2, the Village President will determine, in
his or her discretion, whether to permit speakers to speak a
second time at the same meeting and the amount of time each
person may speak during a second public comment.  

13.7.4 The Village President may, in his or her discretion, end all
public comment.

13.8 No person may be discourteous, belligerent, impertinent, threatening,
disparaging, or otherwise uncivil.  No person shall interrupt the
proceedings of the Council or cause any other form of disturbance or
disruption.  The Village President may limit the comments of any person
who engages in this conduct.  No person may continue to speak after the
Village President has taken the floor from that person.

13.9 The Village President may interrupt a speaker to enforce the rules and
procedures set forth in this Rule 13 or other applicable rules.

13.10 Any person who violates the rules and procedures set forth in this Rule 13
may be evicted from the premises of the meeting at the order of the Village 
President or a majority of the Council, or be subject to other action
deemed necessary by the Council.

13.11 Rules 11-13 concerning public comment and participation apply to all
public bodies in the Village unless a public body adopts, or has adopted,
more specific rules and procedures that provide additional opportunities
for public comment and participation, in which case the more specific
rules and procedures control.  When Rules 11-13 are applied to a public
body other than the Village Council, references to the Council and the
Village President will be deemed to be references to the public body and
its chair, respectively.

Rule 14 The Village of Winnetka, in compliance with the Americans with Disabilities Act,
requests that all persons with disabilities, who require certain accommodations to
allow them to observe and/or participate in this meeting or have questions about the
accessibility of the meeting or facilities, contact the Village ADA Coordinator –
Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, (Telephone (847)
716-354033543; T.D.D. (847) 501-6041).
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Rule 15 These rules, with the exception of Rule 8 (required roll call votes), Rule 9
(reconsideration) and Rule 14 (accessibility) may be suspended when no objection is
made or when a majority of the Council vote to suspend them.
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Resolution No. R-13-2016: Trenchless Relining of Sanitary Sewers (Adoption)

Steven M. Saunders, Director of Public Works/Village Engineer

03/17/2016

✔

✔

✔

In 2014, the Village of Winnetka partnered with the municipalities of Glenview (lead agency),
Northbrook and Northfield to obtain a contract for the trenchless relining of existing sanitary sewers.
Partnering allows combining projects from several municipalities to create economies of scale and
obtain reduced pricing.

In 2014, the Village awarded a multi-year contract to Insituform Technologies. In the fall of 2015 Insituform completed their contractual
obligation. As part of the Village's participation in joint purchasing contracts with surrounding communities, staff is proposing to utilize
current joint bid pricing for this year’s annual sewer relining contract. The joint purchasing committee is currently taking advantage of its
final year of sewer relining prices with Hoerr Construction, Inc. The committee plans to rebid this multi-year contract in 2017. The pricing
that is currently being offered by Hoerr Construction, Inc. is fair and consistent with pricing obtained for past projects. The proposed
relining locations are listed as follows and shown on the attached relining map.

1. Fuller Ln. Entire street including easement. 1248 Feet of 9" sewer
2. Hill Rd by Fox Ln. 298 Feet of 15" sewer
3. Ash St. 936 Feet of 8" sewer
4. Lincoln Ave 192 Feet of 10" sewer
5. Vernon Ave (Road Program) - All 10",12",15" sewers
6. Intersection of Chestnut and Oak St. (8" sewer - CB to main) & (8"sewer MH -MH-MH)

The fiscal year 2016 Budget (account #540-70-01-670) contains $150,000 for trenchless lining of sanitary sewers. Staff believes that we
should be able to complete the 2016 scheduled work within this budget amount using the proposed pricing from Hoerr Construction, Inc.

Staff has spoken some of the other communities that have utilized Hoerr Construction, Inc. as part of the joint bid contract and all have
provided a favorable response. For these reasons staff would recommend utilizing the constructions services from Hoerr Construction, Inc.
for this year sewer relining contract.

Consider adopting Resolution No.R-13-2016 awarding the contract for 2016 relining services to Hoerr
Construction, Inc. for a not to exceed budget amount of $150,000.

- Resolution No. R-13-2016
- Proposed Sewer Relining Pricing from Hoerr Construction, Inc.
- Location Map
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March 17, 2016  R-13-2016 
 

RESOLUTION R-13-2016 
 

A RESOLUTION APPROVING A CONTRACT WITH  
HOERR CONSTRUCTION, INC. 
FOR SEWER RELINING WORK 

 
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 

Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in 
any manner not prohibited by law or ordinance; and 
 

WHEREAS, the Village has appropriated funds for the procurement of sewer relining 
work at various locations within the Village (“Work”); and  

 
WHEREAS, the Village participates in a municipal partnering initiative with 

neighboring municipalities to engage in joint purchasing and obtain competitive pricing for the 
purchase of work and services; and  

 
WHEREAS, on behalf of the municipal partnering initiative, the Village of Glenview 

invited bids for the Work and awarded a contract for the Work (“Joint Purchasing Contract”) to 
Hoerr Construction, Inc. (“Contractor”); and 

 
WHEREAS, pursuant to Chapter 4.12 of the Village Code and the Village’s purchasing 

manual, the Village Council desires to procure the Work from the Contractor pursuant to the 
Joint Purchasing Contract in an amount not to exceed $150,000.00; and  
 

WHEREAS, the Village Council has determined that it is in the best interests of the 
Village and its residents to enter the Joint Purchasing Contract with Contractor; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

 
SECTION 1: RECITALS.  The Village Council hereby adopts the foregoing recitals as 

its findings, as if fully set forth herein. 
 
SECTION 2: AUTHORIZATION TO PROCURE.  The Village Council authorizes 

and directs the Village President, the Village Manager, and the Village Clerk to execute and 
attest, respectively, on behalf of the Village, all documents approved by the Village Attorney and 
necessary to procure the Work from the Contractor pursuant to the Joint Purchasing Contract in 
an amount not to exceed $150,000.00. 

 
SECTION 3:  EFFECTIVE DATE.  This Resolution shall be in full force and effect 

from and after its passage and approval according to law. 
 

[SIGNATURE PAGE FOLLOWS] 
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March 17, 2016  R-13-2016 
 

 
ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote: 

 AYES:  ____________________________________________________________ 
 NAYS: ____________________________________________________________ 
 ABSENT: ____________________________________________________________ 
 ABSTAIN: ____________________________________________________________ 
     
       Signed 
 
 
       ____________________________________ 
       Village President 
 
Countersigned: 
 
 
_______________________________________ 
Village Clerk 

 

Agenda Packet P. 91



 

# Pay Item Description Unit 2015 Unit Prices
2016 Unit prices 

1.7% increase
1 6" CURED IN PLACE PIPE LF 28.96$                 29.45$                 
2 8" CURED IN PLACE PIPE LF 26.48$                 26.93$                 
3 10" CURED IN PLACE PIPE LF 28.75$                 29.24$                 
4 12" CURED IN PLACE PIPE LF 32.89$                 33.45$                 
5 15" CURED IN PLACE PIPE LF 47.58$                 48.39$                 
6 18" CURED IN PLACE PIPE LF 53.78$                 54.69$                 
7 21" CURED IN PLACE PIPE LF 113.77$               115.70$               
8 30" CURED IN PLACE PIPE LF 118.95$               120.97$               
9 EASEMENT SEWER - 8" CURED IN PLACE PIPE EA 30.51$                 31.03$                 

10 EASEMENT SEWER - 10" CURED IN PLACE PIPE EA 31.03$                 31.56$                 
11 RAVINE SEWER - 8" CURED IN PLACE PIPE EA 43.44$                 44.18$                 
12 REINSTATEMENT OF SERVICE LATERAL - SANITARY SEWER EA 51.71$                 52.59$                 
13 REINSTATEMENT OF SERVICE LATERAL - STORM SEWER EA 103.43$               105.19$               
14 PROTRUDING TAP REMOVAL EA 310.29$               315.56$               
15 SEWER CLEANING - ADDITIONAL LF 3.10$                    3.15$                    
16 End Seals - 6" EA 160.00$               
17 End Seals - 8" EA 175.00$               
18 End Seals - 10" EA 200.00$               
19 End Seals - 12" EA 225.00$               
20 End Seals - 15" EA 250.00$               
21 End Seals - 18" EA 275.00$               
22 End Seals - 21" EA 300.00$               
23 End Seals - 24" EA 325.00$               
24 Mobilization charge for stubbys/shortys EA 3,500.00$           
25 Stubby EA 3,100.00$           
26 Shorty - up to 5 ft (only for installation on 8", 10" & 12" mains) EA 3,300.00$           

27
Shorty - more than 5 ft (only for installation on 8", 10" & 12" 
mains) FT 90.00$                 

28 Vac-A-Tee Mobilization/Set-up Fee EA 3,000.00$           

29

Installation of Vac-A-Tee in front street accessible right of way up 
to 8 feet deep for a 4 inch or 6 inch service for at least 4 per 
manhole segment EA 2,100.00$           

30

Installation of Vac-A-Tee  front street accessible right of way up to 
8 feet deep for a 4 inch or 6 inch service for LESS than 4 per 
manhole segment          (Rear Easement Installations are Additional 
Charge) EA 2,400.00$           
Grouting of main line pipes 8-12 inch diameter:  Set 
Up/Mobilization Fee 3,000.00$           
Air Testing Joints  - per joint per manhole run 400.00$               
Grouting 1-4 Joints -  per joint per manhole run 200.00$               
Grouting 5-25 Joints -  per  joint per manhole run 150.00$               
Heavy cleaning done on a time and material basis. Includes TV 
Camera truck with operator and Vactor with operator. Hourly 460.00$               
*Air Testing will be done for each joint grouted.
If entire run to be tested, air testing will be done on each joint.
*By pass pumping , traffic control, additional manpower or equipment will be additional 
charges as required. Water shall be provided at no cost to Hoerr Construction Inc. and 
municipality shall provide dump site.

2015 Sewer Lining Program Prices
Hoerr Construction, Inc.

P.O. Box 10195, 1601-D West Luthy Drive, Peoria, IL  61612
309-691-6653  mhoerr@hoerr.com
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Resolution No. R-14-2016: 2016 Parkway Tree Planting Program (Adoption)

Steven M. Saunders, Director of Public Works

03/17/2016

✔

✔

✔

Annual budgeted item for the purchase and placement of 198 parkway trees.

The scope of the Parkway Tree Planting contract consists of growing, supplying and planting of
approximately 180 parkway trees and 18 private trees within the Village in 2016.

On February 25, 2016, the Village received sealed bids for the 2016 Parkway Tree Planting Program.
The contract was structured to allow the Village to award the bid to one or more bidders, on a basis of
lowest bid per tree species. A total of five bidders participated, but some bidders did not submit bids
for all tree species.

The FY 2016 budget includes $55,000 in account 100.30.26-545 for tree planting and emerald ash
borer parkway tree replacements. Staff has reviewed the proposals, and based on the bids received,
recommend awarding contracts to St. Aubin Nursery and Acres Group.

Consider adopting Resolution No. R-14-2016 authorizing the Village to award Purchase Orders to St.
Aubin Nursery and Acres Group for amounts not to exceed $33,478 and $17,899 for a total of
$51,377 respectively, pursuant to Bid number 016-005.

- Resolution No. R-14-2016
- Memo from Village Forester
- Bid Tab of Proposals Received
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March 17, 2016  R-14-2016 
 

RESOLUTION R-14-2016 
 

A RESOLUTION APPROVING THE PURCHASE 
OF TREES AND TREE PLANTING WORK 

 
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 

Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in 
any manner not prohibited by law or ordinance; and 
 

WHEREAS, the Village has appropriated funds for the purchase and planting of trees on 
Village-owned parkways (“Work”); and  

 
WHEREAS, the Village requested bids for the performance of the Work; and  
 
WHEREAS, the Village received bids for the Work from five bidders and opened the 

bids on February 25, 2016; and 
 
WHEREAS, pursuant to Chapter 4.12 of the Village Code and the Village’s purchasing 

manual, the Village Council has determined that St. Aubin Nursery & Landscaping, Inc. (“St. 
Aubin”), and Acres Landscaping, Inc. (“Acres”) (collectively, “Contractors”), are each the 
lowest responsible bidder for different parts of the Work; and  

 
WHEREAS, the Village Council desires to engage St. Aubin in an amount not to exceed 

$33,478.00 and Acres in an amount not to exceed $13,899.00 to perform the respective portions 
of the Work for which each of the Contractors is the lowest responsible bidder; and  
 

WHEREAS, the Village Council has determined that it is in the best interests of the 
Village and its residents to procure such Work from the Contractors; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

 
SECTION 1: RECITALS.  The Village Council adopts the foregoing recitals as its 

findings, as if fully set forth herein. 
 
SECTION 2: AUTHORIZATION TO ENGAGE CONTRACTORS.  The Village 

Council authorizes and directs the Village President, the Village Manager, and the Village Clerk 
to execute and attest, respectively, on behalf of the Village, all documents approved by the 
Village Attorney and necessary to engage St. Aubin in an amount not to exceed $33,478.00 and 
Acres in an amount not to exceed $13,899.00 to perform the respective portions of the Work for 
which each of the Contractors is the lowest responsible bidder. 

 
SECTION 3:  EFFECTIVE DATE.  This Resolution shall be in full force and effect 

from and after its passage and approval according to law. 
 

[SIGNATURE PAGE FOLLOWS] 
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March 17, 2016  R-14-2016 
 

 
ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote: 

 AYES:  ____________________________________________________________ 
 NAYS: ____________________________________________________________ 
 ABSENT: ____________________________________________________________ 
 ABSTAIN: ____________________________________________________________ 
     
       Signed 
 
 
       ____________________________________ 
       Village President 
 
Countersigned: 
 
 
_______________________________________ 
Village Clerk
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Resolution No. R-15-2016: Purchase of Utility Truck Replacment (Adoption)

Steven M. Saunders, Director of Public Works/Village Engineer

03/17/2016

✔

✔

✔

2016 - Budgeted Capital Item

On 1/27/2016, the Village issued a request for bid (RFB #016-006) for the purchase of a new Public
Works Utility Vehicle. On 2/22/16 ,the Village opened received bids; a total of one proposal was
received, this was from EJ Equipment, Inc. of Manteno, Illinois.

The Village sought bids for the purchase of a new 2016 Ford F550 chassis XL, 4x4 SD Regular Cab,
with a service body, crane, and specified accessories (as listed in the request for bid). This vehicle will
be used by the Sewer Division for road service calls, parts pick up, towing, ditch line cleaning and a
Public Works emergency response vehicle for night activities.

The FY 2016 budget contains $120,000 in account 100-30-01-6625 for the replacement of unit PW-5,
a 2004 Ford F450 service utility truck used for the Sewer Division, road services calls, parts pick up,
towing, and snow removal. The existing unit will be transferred to the Water and Electric Department
to be used as a one ton dump truck with plow capabilities.

Consider adopting Resolution No. R-15-2016 awarding a purchase order to EJ Equipment, of
Manteno, IL in the amount of $119,870 for the purchase of a 2016 Ford F550 regular cab chassis, a
service body with crane, and specified accessories as part of Village's Request for Bid No. 016-006.

- Resolution No. R-15-2016
- Proposal from EJ Equipment, Inc.
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March 17, 2016  R-15-2016 
 

RESOLUTION R-15-2016 
 

A RESOLUTION APPROVING THE PURCHASE 
OF A PUBLIC WORKS UTILITY VEHICLE 

 
WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 

Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in 
any manner not prohibited by law or ordinance; and 
 

WHEREAS, the Village has appropriated funds for the purchase of a utility vehicle for 
use by the Department of Public Works (“Vehicle”); and  

 
WHEREAS, the Village requested bids for the purchase and sale of the Vehicle; and  
 
WHEREAS, the Village received one bid for the purchase and sale of the Vehicle and 

opened the bid on January 27, 2016; and 
 
WHEREAS, pursuant to Chapter 4.12 of the Village Code and the Village’s purchasing 

manual, the Village Council has determined that EJ Equipment, Inc. (“Vendor”), is the lowest 
responsible bidder for the purchase and sale of the Vehicle; and  

 
WHEREAS, the Village Council desires to purchase the Vehicle from Vendor in an 

amount not to exceed $119,870.00; and  
 

WHEREAS, the Village Council has determined that it is in the best interests of the 
Village and its residents to purchase the Vehicle from Vendor; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

 
SECTION 1: RECITALS.  The Village Council adopts the foregoing recitals as its 

findings, as if fully set forth herein. 
 
SECTION 2: AUTHORIZATION TO PURCHASE.  The Village Council authorizes 

and directs the Village President, the Village Manager, and the Village Clerk to execute and 
attest, respectively, on behalf of the Village, all documents approved by the Village Attorney and 
necessary to purchase the Vehicle from Vendor in an amount not to exceed $119,870.00. 

 
SECTION 3:  EFFECTIVE DATE.  This Resolution shall be in full force and effect 

from and after its passage and approval according to law. 
 

[SIGNATURE PAGE FOLLOWS] 
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March 17, 2016  R-15-2016 
 

 
ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote: 

 AYES:  ____________________________________________________________ 
 NAYS: ____________________________________________________________ 
 ABSENT: ____________________________________________________________ 
 ABSTAIN: ____________________________________________________________ 
     
       Signed 
 
 
       ____________________________________ 
       Village President 
 
Countersigned: 
 
 
_______________________________________ 
Village Clerk
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Change Order for Primary Cable, The Okonite Company

Brian Keys, Director of Water & Electric

03/17/2016

✔
✔

In December 2015, The Okonite Company was awarded Bid #015-026 by the Village Council for
primary cable required during the timeframe of January 1, 2016 through December 31, 2016. As
presented in the 2016 budget, one of the department goals is to continue with the replacement of aging
5kV and 15kV cable on the electric distribution system.

In order to insure that sufficient cable is in inventory, staff is requesting approval to order additional
cable at the agreed upon unit price from The Okonite Company. Staff is requesting authorization to
purchase 4,500 feet of 15kV 3-1/c 4/0 copper cable. Manufacturing lead time for this cable is 14-16
weeks. The requested change order amount is $96,556.

The FY 2016 Electric Fund budget contains $404,673 (account #500.42.31-660) for the purchase of
cable. To date, the Village Council has authorized $107,959 toward the purchase of cable.

Consider authorizing the Village Manager to award a change order to the Okonite Company in the
amount of $96,566 for the purchase of 15kV three phase 4/0 copper cable at the unit prices bid,
subject to the terms and conditions of Bid #015-026.

Agenda Report dated March 8, 2016
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AGENDA REPORT 
 
SUBJECT:    Change Order for Primary Cable, The Okonite Company 
 
PREPARED BY:  Brian Keys, Director Water & Electric 
 
REF:     December 15, 2015 Village Council Meeting, pp. 53-57 

October 27, 2015 Budget Review Meeting 
   
DATE:  March 8, 2016 
 
In December 2015, The Okonite Company was awarded Bid #015-026 by the Village Council 
for primary cable required during the timeframe of January 1, 2016 through December 31, 2016.  
As presented in the 2016 budget, one of the department goals is to continue with the replacement 
of aging 5kV and 15kV cable on the electric distribution system.  In order to insure that 
sufficient cable is in inventory, staff is requesting approval to order additional cable at the agreed 
upon unit price from The Okonite Company. 
 
Staff is requesting authorization to purchase 4,500 feet of 15kV 3-1/c 4/0 copper cable.  This 
cable is typically used in applications to connect switchgear or between switchgear and the 
overhead system.  Manufacturing lead time for this cable is 14-16 weeks.  The requested change 
order amount is $96,556.  The change order amount includes additional funds for manufacturing 
length tolerances and packaging as noted below.  
 

15kV PRIMARY CABLE 

Quantity Required 
4,500 ft., 3-1/c 4/0 Triplex 

Metals 
Escalation 

Shipping 
Length 

Tolerance 
(5%) & 

Packaging 

Requested 
Amount 

$91,957.50 $0 $4,597.88 $96,555.38 
               
                   $96,556 
 
The FY 2016 Electric Fund budget contains $404,673 (account #500.42.31-660) for the purchase 
of cable.  To date, the Village Council has authorized $107,959 toward the purchase of cable.   
  
Recommendation: 
Consider authorizing the Village Manager to award a change order to the Okonite Company in 
the amount of $96,566 for the purchase of 15kV three phase 4/0 copper cable at the unit prices 
bid, subject to the terms and conditions of Bid #015-026. 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Annual Outdoor Seating Permits

Robert M. Bahan, Village Manager

03/17/2016

✔
✔

Annual outdoor seating permit approval, as required for commercial use of Village sidewalks (Village
Code Section 12.04.070).

The Village Code requires Village Council permission for businesses to operate on public sidewalks.
Thirteen (13) Winnetka businesses have applied for outdoor seating permits. All the applicants
submitted proposed layout sketches and certificates of insurance showing at least $2,000,000 general
aggregate liability, naming the Village as an additional insured.

Finance Director Tim Sloth is in the process of reviewing and approving the insurance certificates,
and Public Works Director Steve Saunders will inspect the requested table layouts. Staff will work
with the applicants to assure appropriate passage of pedestrians.

Consider approval of the 2016 Outdoor Seating Permit applications, pending final insurance
certificate and table layout approval by the Village.

Attachment 1: 2016 Outdoor Seating Applicants
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Appendix to Winnetka Village Code Chapter 5.09 

 
Authorized Liquor Licenses 

 

Classification Number Licensee 

A 4 Kyoto 
Michael 
Lemongrass 
Little Lan’s 

A-1 6 Avli Restaurant, Inc. 
Corner Cooks/Jerry’s 
Café Aroma 
Little Ricky’s 
Mirani’s 
O’Neil’s 

B 2 Grand Food Center 
Lakeside Foods 

C Unlimited Issued on an event-by-event basis 

D 1 Acute Angle Wines 

E 0  

E-1 0  

E-2 1 The Winnetka Wine Shop, LLC 

TV Rider 2 Avli Restaurant, Inc. 
Little Ricky’s 

Packaged Meal Rider 1 Avli Restaurant, Inc. 

Sidewalk Restaurant 
Rider 

4 Corner Cooks 
Little Ricky’s 
Mirani’s 
Cafe Aroma 

P 1 Winnetka Park District 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Stormwater Monthly Summary Report

Steven M. Saunders, Director of Public Works/Village Engineer

03/17/2016

✔
✔

Monthly Report

The Village Council has placed a standing item in its regular meeting agenda for updates on the
Village's progress towards providing relief from stormwater and sewer flooding. This monthly report
brings together status, cost, and schedule information, for each separate stormwater project, in one
place.

The report includes a summary Agenda Report, which provides a brief outline and summary of each
major stormwater project currently being undertaken by the Village. The report also contains a
program budget, providing financial information for the stormwater and sanitary sewer improvement
programs.

Informational report - no action required.

1. Project Summary Report
2. Program Budget
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Agenda Report 
 
Subject: Stormwater Update – March 2016 
 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: March 8, 2016 
 

Active Projects 
 
Non-STADI Alternative Evaluation 
 
Activity Summary  
On October 6, 2015, the Village contracted with Strand Associates for engineering 
services to re-evaluate the Village’s western drainage basins for creative, cost-effective 
non-STADI improvements for storms ranging from the 10-year to the 100-year event, 
taking into account the Village’s flood-control goals and objectives. Strand is taking a 
holistic approach to this project, to include consideration of grey and green 
infrastructure approaches, conveyance, detention, retention, infiltration, property buyout 
or individual protection retrofit programs, and a host of other traditional and emerging 
stormwater management technologies. The contract is scheduled for completion in April 
of  2016. 
 
Strand held their Exploration Phase Public Open Houses on March 3 and March 5 at the 
Winnetka Community House. At these meetings, Strand communicated a variety of 
conceptual stormwater solutions. After an introductory presentation, residents attended 
breakout stations to view conceptual improvements and provide direct comments and 
input. Strand is preparing for the next public meeting, the Vision Phase, scheduled for 
April 12, at 7:00 p.m., at the Washburne Middle School Auditorium.  This meeting will 
include a presentation from Strand summarizing Study findings to-date, and present 
further details, including costs and protection levels, of recommended stormwater 
management alternatives. Public comment and input will be taken so that 
recommendations can be fine-tuned and formalized for presentation to the Village 
Council in late-April.    
 
The Village will be advertising and promoting the Vision Phase meeting to all Village 
households via the Winnetka Current. In addition, the Village will publicize the meeting 
through the Village website news, E-Winnetka, Stormwater E-Alerts, and a Press 
Release. We also continue to add content to the new Stormwater Alternatives Evaluation 
portion of the Village website (http://www.villageofwinnetka.org/residents/stormwater-
alternatives-evaluation/).  
 
Budget Summary Strand Associates’ contract fee for this work is $256,050. The 
Village has expended $161,950 to date. 
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6-Month Look Ahead The project team will: 
1. Complete the evaluation 
2. Present a report to the Village Council in April, 2016 
 
 
Boal Parkway Neighborhood Improvements 
 
Activity Summary In 2014, the Village of Winnetka participated in the development 
of a “Water Solutions Project”, funded by an “IKE” Grant administered by the Illinois 
Department of Commerce and Economic Opportunity. The focus of the grant was on 
community planning to address the needs and issues of the population groups most 
significantly impacted by the 2008 floods associated with Hurricane Ike. The Water 
Solutions Project was a series of four pilot studies in three communities and a template 
that was to be used for future studies.  Winnetka’s participation role in the study was the 
investigation of flooding along Boal Parkway. Among other recommendations, this study 
identified a stormwater pumping station to reduce the duration and extent of flooding 
resulting from smaller, more frequent storm events.  
 
On March 1, the Village Council awarded a contract for this work to H.R. Green 
Associates for $48,786. Work will commence in March. 
 
Budget Summary The FY 2016 budget contains $50,000 for engineering this project. 
 
6-Month Look Ahead The project team will: 

1. Begin engineering design 
 
 
Public Outreach 
 
Activity Summary Recent activity has continued to focus on promotion of the 
Stormwater Alternatives Study. We would like to call attention to a video of the 
Exploration Phase Open House presentation. The video is posted online at: 
http://www.villageofwinnetka.org/government/village-videos/ (select category 
“Stormwater Videos”).  To-date, the Village has already registered 60 plus subscribers to 
our new Stormwter E-Alerts feature. We also encourage residents to provide Strand 
further comments about the study and the conceptual alternatives. The Comment Card 
used at the Exploration Phase Open Houses is now available on the Village website for 
completion at: http://www.villageofwinnetka.org/residents/stormwater-alternatives-
study/public-meeting-highlights/march-2016-open-house/. Form submittals will be 
shared with Strand to influence the refinement of alternative recommendations. Residents 
may also submit comments directly via stormwatercomments@winnetka.org.  
 
In January, Staff completed the migration of the Stormwater Management Program 
dedicated website to the Village website. Residents will now find all the content formerly 
posted at www.winnetkastormwaterplan.com under the heading of Stormwater 
Management Program at: www.villageofwinnetka.org/residents/stormwater-

 

Agenda Packet P. 139



management-program/.  Two new tools have recently become available for residents in 
this website section: dedicated Stormwater Documents and Stormwater Frequently Asked 
Questions tools.  
 
http://www.villageofwinnetka.org/residents/stormwater-management/stormwater-
documents/ 
 
http://www.villageofwinnetka.org/residents/stormwater-management/stormwater-faq/ 
 
The Village will continue to add materials to these tools, so that they become a complete 
and organized repository for all stormwater materials. 
 
Staff continues preparations for Strand’s next public engagement process, the Vision 
Phase Workshop, which is scheduled for Tuesday, April 12, 2016. We plan to cancel the 
Council’s regular Study Session in order to conduct this meeting. Materials advertising 
this meeting will begin to be distributed at the end of March. Also please look forward to 
a feature on the Stormwater Alternatives Study in the Spring edition of the Winnetka 
Report, scheduled to hit doorsteps beginning on March 31, 2016. 
 
Budget Summary There is no separate budget associated with this activity.  
 
6-Month Look Ahead    Having completed the “Exploration Phase” of their public 
engagement strategy (four of six meetings in their Scope of Work), the next engagement 
meetings are centered on the “Vision Phase”. Staff will continue to use E-Winnetka, the 
Winnetka Report, and Village website to communicate as the Alternative Evaluation 
progresses.  
 
 
Sanitary Sewer Evaluation 
 
Activity Summary The Village has awarded contracts for sewer lining and manhole 
lining to address sanitary sewer deficiencies identified during the evaluation.  2015 
construction is complete. Staff has identified lining projects to be completed in 2016 and 
will jointly contract for this work with other municipalities through the Municipal 
Partnering Initiative. 
 
Budget Summary The Village has expended $579,266.  
 
6-Month Look Ahead The project team will: 

1. Close the contracts 
2. Contract for the 2016 project. 
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Ravine/Sheridan Road Improvements 
 
Activity Summary IDOT is planning pavement and drainage improvements for the 
area.  The contract has been awarded and construction is expected to start in Spring, 
2016. IDOT has identified two Village utilities – a pad-mount transformer and a lift 
station control panel – that need to be relocated to facilitate project construction. IDOT 
will reimburse the Village for its expenses to relocate these utilities. Utility relocation is 
underway. 
 
Budget Summary This project is funded in its entirety by IDOT. 
 
6-Month Look Ahead The project team will: 

1. Complete utility relocation 
2. Monitor IDOT activities 
3. Update the Council as needed 

 
 

 
Completed Projects 

 
Ash Street Pump Station 
Construction is complete and the station is operational. The Village expended $262,826. 
 
NW Winnetka (Greenwood/Forest Glen) 
Construction on this project is complete, and staff is completing contract closeout 
activities. The total net cost for the project, including engineering, pond restoration, and 
$ 2 million in MWRD funding, is $4,532,616. 
 
Willow Road Stormwater Tunnel and Area Drainage Improvements (STADI) 
After reviewing the most recent project cost estimate of $81.3 million, and discussing 
possible options for going forward, the Council concurred that no further work should 
be undertaken on the STADI project at this time. Rather, the Village should focus on 
identifying and evaluating other non-STADI alternatives to provide significant 
stormwater flood relief to STADI project areas. The Village has expended $926,376 to 
date including the 2012 feasibility study. 
   
Stormwater Master Plan (SMP) 
The Council adopted the plan at its April 17, 2014 meeting. The Village expended 
$100,932 on this project. 
 
Spruce Outlet (Lloyd) 
The project is complete and operational and the Village expended $296,299. 
 
Spruce Outlet (Tower) 
The project is complete and operational. The Village expended $1,269,716. 
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Winnetka Avenue Pump Station 
Construction of the Pump Station is complete and the station is operational and the 
Village expended $1,071,706. 
 
Stormwater Utility Implementation 
The utility was implemented effective July 1 and the project team is responding to 
resident inquiries as needed. MFSG’s contract for staffing the customer support line 
ended, and Public Works staff has taken the lead in phone and email communications. 
The Village has expended $179,516. 
 
A summary budget document showing planned and actual expenditures for all of the 
planned, ongoing, and completed projects is attached. 
 
Recommendation: 
1. Informational report. 
 
Attachments:  
1. Program Budget 
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ATTACHMENT #1 
PROGRAM BUDGET 

 

 

Agenda Packet P. 143



Village of Winnetka
Stormwater Management Program Budget

March, 2016

Project
 Initial Estimated Project Costs 

(2011) 
 Estimated Program Costs 

August 2013 
 Current Estimated Project 

Costs Council Authorized Spent Comments

Stormwater Fund
58.75.640.601

Completed Projects 38,099,338$                            41,462,997$                            8,673,694$                              8,848,055$                              8,657,914$                              
Winnetka Avenue Pump Station 750,000$                                 1,002,300$                              1,071,706$                              1,071,706$                              1,071,706$                              Complete. Initial cost estimate $750k from 2009 study.
Tower Road/Old Green Bay 1,394,244$                              1,162,853$                              1,269,716$                              1,269,716$                              1,269,716$                              Complete
NW WinnetkaGreenwood/Forest Glen 2,880,887$                              4,266,924$                              4,532,616$                              4,706,977$                              4,516,836$                              Complete pending final payment
Lloyd Park/Spruce Street Outlet 475,510$                                 398,786$                                 296,299$                                 296,299$                                 296,299$                                 Complete
Stormwater Utility Study/Implementation 50,000$                                   161,866$                                 179,516$                                 179,516$                                 179,516$                                 Complete - includes customer support services
Stormwater Master Plan 50,000$                                   101,220$                                 100,932$                                 100,932$                                 100,932$                                 Complete
Willow Road STADI Project 32,498,697$                            34,369,048$                            926,376$                                 926,376$                                 926,376$                                 Project suspended effective 9/1/2015.
Ash Street Pump Station -$                                        -$                                        262,825$                                 262,825$                                 262,825$                                 Complete
STADI Cost Evaluation/Value Engineering -$                                        -$                                        33,708$                                   33,708$                                   33,708$                                   Cost estimate complete. Value engineering not authorized.

Non-STADI Alternatives -$                                         -$                                         256,050$                                 256,050$                                 161,950$                                 
Identification and Evaluation of Alternatives 256,050$                                 256,050$                                 161,950$                                 Contract awarded October 6, 2015. Payments to date.

   Permitting and Design -$                                        -$                                        -$                                        
Construction -$                                        -$                                        -$                                        
Construction Observation/Engineering -$                                        -$                                        -$                                        

   Project Management -$                                        -$                                        -$                                        

Boal Parkway Improvements -$                                         -$                                         398,786$                                 48,786$                                   -$                                         
Design Engineering 48,786$                                   48,786$                                   -$                                        Budgeted FY 2016. Contract awarded 3/1/16.
Construction 350,000$                                 -$                                        -$                                        Budgeted FY 2017.
Construction Observation/Engineering -$                                        -$                                        -$                                        

   Project Management -$                                        -$                                        -$                                        

Total Stormwater Program Costs 38,099,338$                           41,462,997$                           9,328,530$                             9,152,891$                             8,819,864$                             

Sanitary Sewer Fund
54.70.640.201

Sanitary Sewer Studies/Engineering 150,000$                                 150,000$                                 187,247$                                 187,247$                                 184,008$                                 Complete. Includes initial system evaluation, smoke and dyed-water testing, and engineering

System I & I repairs 1,000,000$                              1,000,000$                              960,000$                                 443,135$                                 395,258$                                 Council awarded manhole and sewer lining contracts in 2014, construction complete except for punch list

Total Sanitary Sewer Costs 1,150,000$                             1,150,000$                             1,147,247$                            630,382$                               579,266$                               
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

Ordinance No. M-3-2016: 523 Hoyt Lane, Variations for Air Conditioning Units (Introduction/Adoption)

Michael D'Onofrio, Director of Community Development

03/17/2016 ✔

✔

None

The request is for variations from Sections 17.24.020 [Permitted Uses] and 17.30.050 [Front and Corner
Yard Setbacks] of the Winnetka Zoning Ordinance to permit an area well to house air conditioning units
that will result in a front yard setback of 45.76 ft., whereas a minimum of 50 ft. is required, a variation of
4.24 ft. (8.48%).

The zoning ordinance states that air conditioning units shall not be located within a required yard. Also,
the area well is not a permitted encroachment into the front yard, area wells are only permitted to
encroach side yards. Hoyt Lane is a private road with a 20 ft. easement for ingress and egress. The west
10 ft. of 523 Hoyt Ln. constitutes 10 ft. of the 20 ft. easement. The front yard setback is measured from
the outermost limits of the private road easement. The southwest corner of the residence is located 56.57
ft. east of the private road easement and the area well extends 10.81 ft. west, providing a setback of
45.76 ft. There are six A/C units in the area well; three of which comply with the 50 ft. front yard
setback.

The Zoning Board of Appeals considered the application at its meeting on January 11, 2016. With a
vote of 6 to 0, the Board recommended approval of the variation request.

Consider introduction of Ordinance No. M-3-2016, granting variations from the permitted uses and front setback regulations to allow an area
well to house air conditioning units.

Or

Consider waiving introduction of Ordinance No. M-3-2016 and consider adoption, granting variations from the permitted uses and front setback
regulations to allow an area well to house air conditioning units.

- Agenda Report
- Attachment A: Zoning Matrix
- Attachment B: Ordinance No. M-3-2016
- Attachment C: GIS Aerial Map
- Attachment D: Application Materials
- Attachment E: June 2010 Plan
- Attachment F: August 8, 2011 ZBA meeting minutes
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AGENDA REPORT  
 
TO:   Village Council 
 
PREPARED BY: Michael D'Onofrio, Director of Community Development 
 
SUBJECT: 523 Hoyt Ln., Ord. M-3-2016 

(1) Permitted Uses 
(2) Front Yard Setback 

 
DATE:  February 23, 2016 
 
Ordinance M-3-2016 grants variations from Sections 17.24.020 [Permitted Uses] and 17.30.050 
[Front and Corner Yard Setbacks] of the Winnetka Zoning Ordinance to permit an area well to 
house air conditioning units that will result in a front yard setback of 45.76 ft., whereas a 
minimum of 50 ft. is required, a variation of 4.24 ft. (8.48%). 
 
The variations are being requested to permit an area well and three A/C units within the required 
front yard setback.  Section 17.24.020 of the zoning ordinance states that air conditioning units 
shall not be located within a required yard.  Also, the area well is not a permitted encroachment 
into the front yard, area wells are only permitted to encroach side yards (Section 17.30.130).  
Hoyt Lane is a private road with a 20 ft. easement for ingress and egress.  The west 10 ft. of 523 
Hoyt Ln. constitutes 10 ft. of the 20 ft. easement.  The front yard setback is measured from the 
outermost limits of the private road easement.  The southwest corner of the residence is located 
56.57 ft. east of the private road easement and the area well extends 10.81 ft. west, providing a 
setback of 45.76 ft.  There are six A/C units in the area well; three of which comply with the 50 ft. 
front yard setback.   
 
On June 22, 2010 the area well and A/C units were approved based on a plan that was submitted 
June 21, 2010 identifying that the area well and A/C units complied with both the front and side 
yard setbacks (Attachment E).  On August 25, 2010 it was brought to the Department’s attention 
that the units encroached the required front yard setback and upon further review it was 
determined that the plan submitted on June 21, 2010 incorrectly depicted the front setback from 
the property line, not the outermost limits of the private road easement.   
 
Consequently, the petitioners filed a variation application June 30, 2011 for the same variations 
currently being considered.  At the August 8, 2011 ZBA meeting Case No. 11-19-V2 was 
continued at the request of the applicant in order to allow the applicant time to consider options to 
address the situation (Attachment F).  Staff met with the applicant after the August 2011 meeting.  
No action was taken until the submittal of the current application.      
 
The residence at 523 Hoyt Ln. was completed in 2010.  In July 2010 a permit for a pool and 
terrace were issued.  The property is located in the R-2 Single Family Residential District.  The 
petitioners purchased the property in March 2010.   
 
The case referenced above is the only previous zoning case for this property. 
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523 Hoyt Ln. 
Feb. 23, 2016 
Page 2 of 2 
 
Recommendation of Advisory Board 
The Zoning Board of Appeals considered the application at its meeting January 11, 2016.  With a 
vote of 6 to 0, the Board recommended approval of the variation request.   
 
Recommendation  
Consider introduction of Ord. M-3-2016, granting variations from the permitted uses and front 
setback regulations to allow an area well to house air conditioning units. 
 
Or 
 
Consider waiving introduction of Ord. M-3-2016 and consider adoption, granting variations from 
the permitted uses and front setback regulations to allow an area well to house air conditioning 
units.   
 
Attachments 
Attachment A:  Zoning Matrix 
Attachment B:  Ordinance M-3-2016 
Attachment C:  GIS Aerial Map 
Attachment D:  Application Materials 
Attachment E:  June 2010 Plan 
Attachment F:  August 8, 2011 ZBA meeting minutes 
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ZONING MATRIX

ADDRESS: 523 Hoyt Ln.
CASE NO:  16-01-V2
ZONING:     R-2

OK

Min. Average Lot Width

Max. Roofed Lot Coverage

Max. Gross Floor Area

Max. Impermeable Surface

Min. Front Yard (West)

Min. Front Yard (East) 50 FT

Min. Side Yard (South)

Min. Total Side Yards

NOTES: (1) Excludes area of private road easement (1,120 s.f.).

(2) Based on lot area of 34,620 SF

(3) Measured from the private road easement.

(4) Setback to northwest corner of residence.

N/A

N/A OK

N/A

OKN/A

OK

OK

OK

OK

OK

4.24 FT (8.48%) VARIATIONN/A

TOTAL STATUS
N/A

ITEM REQUIREMENT
Min. Lot Size 24,000 SF 34,620 SF (1) N/A

EXISTING PROPOSED

N/A

8,655 SF (2) 7,067.55 SF N/A 7,067.55 SF

100 FT 110.25 FT N/A

9,777.6 SF (2) 9,769.34 SF N/A 9,769.34 SF

17,310 SF (2) 16,630.55 SF N/A 16,630.55 SF

(+) 50 FT

50 FT (3) 50.15 FT (4) 45.76 FT

N/A

12 FT 12.06 FT 12.56 FT

33.1 FT33.07 FT

ATTACHMENT A

 

Agenda Packet P. 148



March 17, 2016  M-3-2016 

ORDINANCE NO. M-3-2016 
 

AN ORDINANCE GRANTING VARIATIONS 
FROM THE WINNETKA ZONING ORDINANCE 

FOR THE LOCATION OF AIR CONDITIONING UNITS 
WITHIN THE R-2 SINGLE FAMILY ZONING DISTRICT 

(523 Hoyt Lane) 
 
 WHEREAS, Chicago Title Land Trust Company, as trustee under trust agreement dated 
March 1, 2010, and known as Trust Number 8002354581 ("Applicant"), is the record title owner of 
the parcel of real property commonly known as 523 Hoyt Lane in Winnetka, Illinois, and legally 
described in Exhibit A attached to and, by this reference, made a part of this Ordinance (“Subject 
Property”); and  
 
 WHEREAS, the Subject Property is improved with a single family residence (“Building”), 
including a below-grade well and air conditioning units (collectively, “Air Conditioning Units”) 
located within the front yard of the Subject Property, adjacent to the Building; and 
 

WHEREAS, the Subject Property is located within the R-2 Single Family Residential 
District of the Village (“R-2 District”); and 

 
 WHEREAS, Section 17.24.020 of the Zoning Ordinance prohibits air conditioning units to 
be located within a required yard of a property located within the R-2 District; and  
 

WHEREAS, pursuant to Section 17.30.050 of the Winnetka Zoning Ordinance ("Zoning 
Ordinance"), the Subject Property must have a front yard setback of at least 50 feet; and 
 
 WHEREAS, the Air Conditioning Units are located in the front yard of the Subject 
Property, in violation of Section 17.24.020 of the Zoning Ordinance, resulting in a front yard 
setback of 45.76 feet, in violation of Section 17.30.050 of the Zoning Ordinance; and  
 
 WHEREAS, the Applicant filed an application for variations from Sections 17.30.020 and 
17.30.050 of the Zoning Ordinance to allow the Air Conditioning Units to be located in the front 
yard of the Subject Property with a front yard setback of 45.76 feet (“Variations”); and  
 

WHEREAS, on January 11, 2016, after due notice thereof, the Zoning Board of Appeals 
(“ZBA”) conducted a public hearing on the Variations and, by the unanimous vote of the six 
members then present, recommended that the Council of the Village of Winnetka (“Village 
Council”) approve the Variations; and 

 
WHEREAS, pursuant to Chapter 17.60 of the Zoning Ordinance, the ZBA heard evidence 

and made certain findings in support of recommending approval of the Variations, which findings 
are set forth in the ZBA public hearing minutes attached to and, by this reference, made a part of 
this Ordinance as Exhibit B; and  

 

ATTACHMENT B

 

Agenda Packet P. 149



March 17, 2016  M-3-2016 

WHEREAS, pursuant to Section 17.60.050 of the Zoning Ordinance, the Village Council 
has determined that: (i) the Variations are in harmony with the general purpose and intent of the 
Zoning Ordinance and are in accordance with general or specific rules set forth in Chapter 17.60 of 
the Zoning Ordinance; and (ii) there are practical difficulties or particular hardships in the way of 
carrying out the strict letter of the provisions or regulations of the Zoning Ordinance from which the 
Variations have been sought; and 

 
 WHEREAS, the Village Council has determined that approval of the Variations is in the 
best interest of the Village and its residents; 
 
 NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows:  
 
 SECTION 1: RECITALS.  The foregoing recitals are incorporated into this section as 
the findings of the Village Council, as if fully set forth herein.  
 
 SECTION 2: APPROVAL OF VARIATIONS.  Subject to, and contingent upon, the 
terms, conditions, restrictions, and provisions set forth in Section 3 of this Ordinance, the 
Variations are granted pursuant to and in accordance with Chapter 17.60 of the Zoning 
Ordinance and the home rule powers of the Village. 
 
 SECTION 3: CONDITIONS.  The Variations granted by Section 2 of this Ordinance 
are subject to, and contingent upon, compliance by the Applicant with the following conditions:   
 

A. Compliance with Regulations.  Except to the extent specifically provided 
otherwise in this Ordinance, the development, use, and maintenance of the Air 
Conditioning Units and the Subject Property must comply at all times with all 
applicable Village codes and ordinances, as they have been or may be amended 
over time. 
 

B. Reimbursement of Village Costs.  In addition to any other costs, payments, fees, 
charges, contributions, or dedications required under applicable Village codes, 
ordinances, resolutions, rules, or regulations, the Applicant must pay to the 
Village, promptly upon presentation of a written demand or demands therefor, of 
all fees, costs, and expenses incurred or accrued in connection with the review, 
negotiation, preparation, consideration, and review of this Ordinance.  Payment of 
all such fees, costs, and expenses for which demand has been made shall be made 
by a certified or cashier's check.  Further, the Applicant must pay upon demand 
all costs incurred by the Village for publications and recordings required in 
connection with the aforesaid matters. 
 

C. Compliance with Plans.  The development, use, and maintenance of the Air 
Conditioning Units on the Subject Property must be in strict accordance with the 
following documents and plans, except for minor changes and site work approved 
by the Director of Community Development or the Director of Public Works (within 
their respective permitting authority) in accordance with all applicable Village 
codes, ordinances, and standards: the “Record Topographic Plan” prepared by 
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March 17, 2016  M-3-2016 

Pearson, Brown & Associates, Inc., consisting of one sheet, and with a latest 
revision date of December 15, 2015, a copy of which is attached to and, by this 
reference, made a part of this Ordinance as Exhibit C. 

 
 SECTION 4: RECORDATION; BINDING EFFECT.  A copy of this Ordinance will 
be recorded with the Cook County Recorder of Deeds.  This Ordinance and the privileges, 
obligations, and provisions contained herein inure solely to the benefit of, and are binding upon, 
the Applicant and each of its heirs, representatives, successors, and assigns. 
 
 SECTION 5: FAILURE TO COMPLY.  Upon the failure or refusal of the Applicant 
to comply with any or all of the conditions, restrictions, or provisions of this Ordinance, in 
addition to all other remedies available to the Village, the approvals granted in Section 2 of this 
Ordinance will, at the sole discretion of the Village Council, by ordinance duly adopted, be 
revoked and become null and void; provided, however, that the Village Council may not so 
revoke the approvals granted in Section 2 of this Ordinance unless it first provides the Applicant 
with two months advance written notice of the reasons for revocation and an opportunity to be 
heard at a regular meeting of the Village Council.  In the event of revocation, the development 
and use of the Subject Property will be governed solely by the regulations of the applicable 
zoning district and the applicable provisions of the Zoning Ordinance, as the same may, from 
time to time, be amended.  Further, in the event of such revocation, the Village Manager and 
Village Attorney are hereby authorized and directed to bring such zoning enforcement action as 
may be appropriate under the circumstances. 
 
 SECTION 6: AMENDMENTS.  Any amendment to this Ordinance may be granted 
only pursuant to the procedures, and subject to the standards and limitations, provided in the 
Zoning Ordinance for amending or granting variations. 
 
 SECTION 7: SEVERABILITY.  If any provision of this Ordinance or part thereof is 
held invalid by a court of competent jurisdiction, the remaining provisions of this Ordinance 
shall remain in full force and effect, and shall be interpreted, applied, and enforced so as to 
achieve, as near as may be, the purpose and intent of this Ordinance to the greatest extent 
permitted by applicable law. 
 
 SECTION 8: EFFECTIVE DATE.  
 
 A. This Ordinance will be effective only upon the occurrence of all of the following 
events: 
  1. Passage by the Village Council in the manner required by law; 
 

2. Publication in pamphlet form in the manner required by law; and 
 
3. The filing by the Applicant with the Village Clerk of an Unconditional 

Agreement and Consent in the form of Exhibit D attached to and, by this 
reference, made a part of this Ordinance to accept and abide by each and 
all of the terms, conditions, and limitations set forth in this Ordinance and 
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March 17, 2016  M-3-2016 

to indemnify the Village for any claims that may arise in connection with 
the approval of this Ordinance. 

 
 B. In the event that the Applicant does not file with the Village Clerk a fully 
executed copy of the unconditional agreement and consent described in Section 8.A.3 of this 
Ordinance within 60 days after the date of passage of this Ordinance by the Village Council, the 
Village Council shall have the right, in its sole discretion, to declare this Ordinance null and void 
and of no force or effect. 
 

PASSED this_____day of _________, 2016, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ____ day of _________, 2016. 

 
 Signed: 
 

   
 Village President 

Countersigned: 
 
  
Village Clerk 

Published by authority of the 
President and Board of Trustees 
of the Village of Winnetka, 
Illinois, this ___ day of _______, 
2016. 

Introduced:  March 17, 2016 

Passed and Approved:  ______________, 2016 
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EXHIBIT A 

LEGAL DESCRIPTION OF SUBJECT PROPERTY 

 

Lot 4 in Hoyt’s Subdivision of Block 19 in Winnetka; being a subdivision in the Northeast Quarter of 
Section 20 and the North Half of Fractional Section 21, Township 42 North, Range 13, East of the 
Third Principal Meridian, according to the Plat thereof recorded February 5, 1960 as Document 
17775642, all in the Village of Winnetka, Cook County, Illinois. 

 
Commonly known as: 523 Hoyt Lane, Winnetka, Illinois. 
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EXHIBIT B 

WINNETKA ZONING BOARD OF APPEALS 
JANUARY 11, 2016 

EXCERPT OF MINUTES 
 

 
Zoning Board Members Present:   Joni Johnson, Chairperson 

Chris Blum  
Mary Hickey 
Thomas Kehoe 
Carl Lane 
Mark Naumann 

 
Zoning Board Members Absent:   Kathleen Kumer 

 
Village Staff:     Michael D’Onofrio, Director of Community  

Development  
Ann Klaassen, Planning Assistant  

 
Village Attorney:    Karl Camillucci 
 
Agenda Items: 
 

*** 
 
Case No. 16-01-V2:    523 Hoyt Lane 

Gerald and Maureen Corcoran 
Variations by Ordinance 
1. Permitted Uses 
2. Front Yard Setback 
 

523 Hoyt Lane, Case No. 16-01-V2, Gerald and Maureen Corcoran, Variations by Ordinance – (1) Permitted 
Uses and (2) Front Yard Setback            
 
Mr. D'Onofrio read the public notice.  The purpose of this hearing is to hear testimony and receive public comment 
regarding a request by Gerald and Maureen Corcoran concerning Variations by Ordinance from Sections 17.24.020 
[Permitted Uses] and 17.30.050 [Front and Corner Yard Setbacks] of the Winnetka Zoning Ordinance to permit an 
area well to house air conditioning units that will result in a front yard setback of 45.76 ft., whereas a minimum of 
50 ft. is required, a variation of 4.24 ft. (8.48%). 
 
Chairperson Johnson swore in those that would be speaking on this case.  
 
Gerald Corcoran introduced himself and his wife, Maureen, as the owners of the property, along with their attorney, 
Hal Francke of Meltzer, Purtill & Stelle and John Carlson of Carlson Landscape Associates as the landscape 
architect.  Mr. Corcoran stated that they appreciated the opportunity to appear for a variance request.  He stated that 
they are seeking variations to allow a 4 foot encroachment into the 50 front yard setback of the zoning ordinance in 
order to retain the existing below ground concrete vault for the air conditioning units.  He stated that he would begin 
his presentation by stating that they never would have proceeded with the construction of the home with the 
intention of seeking a zoning variation and that there are circumstances which bring them to their current situation 
that are the result of the following factors.  
 
Mr. Corcoran stated that the first factor related to the somewhat unique situation of their home on a private street 
and second, the inadvertent error that occurred when their landscape architect prepared significant construction plans 
for a landscaped vault.  He stated that the third factor was the inadvertent error that occurred when those plans were 
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reviewed by the Village and the fourth was the manner in which their builder proceeded to construct their home. Mr. 
Corcoran then stated that he would start with their builder, Heritage Luxury Builders.  
 
Mr. Corcoran stated that as many of them know, Heritage is owned and operated by Leo Birov.  He informed the 
Board that when they negotiated the purchase of their home in 2009, the air conditioning units were to be placed in 
window wells at the rear of the home.  Mr. Corcoran stated that when they expressed concern that the units could not 
operate properly in that contained area, Mr. Birov agreed to relocate the units to an at grade location on the south 
side of the home which is one of the side yards.  He stated that they then proceeded with the purchase of the home 
not knowing that the air conditioning units could not be located in the side yard.  Mr. Corcoran stated that they 
learned of that when it came time to install the units in March 2010.  
 
Mr. Corcoran stated that at that time, Mr. Birov told them that he would place them in the front of the home and 
relocate them to the side yard after the construction.  He informed the Board that he told Mr. Birov that he would not 
agree with that plan of action and that unfortunately, they were left with few options.  Mr. Corcoran stated that all of 
the electrical and refrigeration lines were already in place.  
 
Mr. Corcoran then stated that relations with Mr. Birov had become strained and that he refused to address any of 
their concerns with regard to the siting of the air conditioning units due to the cost of retrofitting the refrigeration 
lines.  He stated that at that time, he decided to undertake the cost of placing the air conditioning units below grade 
in a window well located at the southwest corner of the front of the home.  Mr. Corcoran stated that they wanted this 
to be a win-win for them and the neighbors and that by placing the units below grade and landscaping the area, it 
would reduce the amount of noise.  
 
Mr. Corcoran informed the Board that the next step was the engineering of the well and approval by the Village 
which was when it was determined that an inadvertent error was discovered which was not caught during the plan 
review process.  He stated that given the very strained relationship with Heritage, he asked their landscape architect, 
John Carlson, to help.  Mr. Corcoran stated that Mr. Carlson developed plans for the construction of the vault and 
located them in an area which they believed complied with the zoning ordinance.  He then stated that in June 2010, 
John submitted the drawings to the Community Development Department which permitted the vault’s location at the 
front of the home.  Mr. Corcoran stated that on June 7, 2010, Jill Morgan of the Community Development 
Department staff stated that this was an acceptable location.  He indicated that unfortunately, the drawing that Ms. 
Morgan relied on measured the required 50 yard setback from the western edge of the property which is the center 
of Hoyt Lane which is where the unintended misunderstanding took place.  Mr. Corcoran stated that they went 
forward thinking that the setback as drawn was acceptable with regard to the zoning code.  He stated that they then 
prepared detailed drawings for Heritage to review and submit to the Village for approval but that these detailed 
drawings were truncated in that the incorrectly measured setback line cannot be seen.  Mr. Corcoran stated that the 
Village approved the plans and the vault was built.  
 
Mr. Corcoran informed the Board that in August 2010, it was determined that the vault was in violation of the code 
and that they realized after reviewing the series of communications that the setback was measured incorrectly.  He 
stated that the vault was located 4 feet into the required 50 foot setback and that only three of the air conditioning 
units on the most westerly edge violate the setback.  Mr. Corcoran noted that they explored options of addressing the 
situation including their relocation to the rear of home which was cost prohibitive.   
 
Mr. Corcoran then stated that he would like to point out that the home to the south of theirs at 519 Hoyt was granted 
a 10 foot variation for a front yard setback prior to construction.  He stated that this variation allowed the 
construction of a garage into the required setback and referred to the first precedent for front yard setback on Hoyt 
being previously established.  Mr. Corcoran also stated that second, the variation request they are seeking is less 
than that of the neighbors’ request.  He commented that most importantly, the vault is located below ground next to 
the neighbors’ garage and not in any living area and that there has not been noise and that the units are not disruptive 
to the neighbors in that they have had no complaints in the five summer seasons the units have operated.  Mr. 
Corcoran then stated that if they were located in the rear on the south lot line, they would now be directly across 
from the neighbor’s screened porch.   
 
Mr. Corcoran stated that he would ask that the Board recommend to the Village Council approval of the variation 
for the following reasons.  He stated that first, they met the standard for granting the variation as stated in their 
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application and that second, it would be impractical and unnecessary to bring their property into compliance with the 
setback requirement.  Mr. Corcoran stated that third, they have undertaken significant mitigation efforts at a 
substantial cost to ensure that the neighbors are not adversely affected by the operation of the air conditioning units.  
He stated that fourth, the units have been operating for years without complaints from the neighbors.  Mr. Corcoran 
then stated that fifth, a more substantial variation was previously granted to their neighbors.  He stated that the 
factors putting them into this position include the unique nature of their lot and the lot being on a private street and a 
couple of inadvertent errors that occurred on the part of their landscape architect and the Village staff, along with the 
manner in which their builder proceeded to construct the home.  Mr. Corcoran then asked the Board if they had any 
questions.  
 
Chairperson Johnson stated that they got a variation for the property to the south in 1960 and that this packet was 
given to the Board and contained correspondence.  She noted that variation was given under a different zoning 
ordinance and that there was a recent change in the ordinance at the time the applicant started their plans.  
Chairperson Johnson then asked if there were any questions for the applicant.   
 
Mr. Corcoran stated that he would like to point out on the illustration where the confusion came from.  He noted that 
the original drawing was sent to the Village to ask where the air conditioning units should be and that three different 
sites were determined for them.  Mr. Corcoran stated that the Village said that the identified sites were acceptable.  
He then stated that the mistake was that the 50 yard setback was drawn from the center of the road when it should 
have been called for from the back of the curb.  Mr. Corcoran described it as a major sticking point of the matter 
which came about.  
 
Mr. Lane stated that the applicant mentioned that it would be cost prohibitive to move the air conditioning units to 
the back of the home and asked if they had an estimate for what that would be. 
 
Mr. Corcoran responded that it would cost well over $100,000.  He then stated that to run the air conditioning units 
inside the home and to run lines through the home and to the back of the home, it would run very long then and they 
would have to get a new air conditioning system to handle that extended run.  
 
Mr. Kehoe stated that if they were to do that, the units be located against the neighbors’ porch and not underground.  
 
Chairperson Johnson asked if there were any other questions.  She then stated that it is true that at the time of the 
Board meeting in 2011, at the time most of the Board members, there were four and that as a recommending body, 
they said to either proceed to the Village Council with a negative recommendation or to continue the case and work 
the matter out with the Village staff.   
 
Mr. Corcoran stated that they did not have counsel at the time of that meeting.  
 
Chairperson Johnson questioned whether they did not know that the cost would be $100,000 then.  
 
Mr. Corcoran stated that they considered the expense to build the vault as opposed to locating the units next to the 
neighbors or on the north side which would bother the other neighbors.  He stated that they were doing the right 
thing in building the vault and landscaping it and that they did it to solve the problem for everyone.  
 
Chairperson Johnson stated that after that meeting the Board expressed concerns; they were not inclined to 
recommend granting the variance.  She then stated that the applicant met with the Village staff and asked why 
nothing happened for four years.  
 
Mr. Corcoran confirmed that they met with the Village in order to find a way to put the air conditioning units 4 feet 
back to the east.  He stated that they also explored it with contractors and discovered that it would not work since 
there would be no room for air flow or maintenance.  Mr. Corcoran reiterated that they have received no complaints.  
He then stated that they knew they had to get the matter resolved and hired Mr. Francke.  Mr. Corcoran stated that at 
the initial hearing, they did not have some of the material they have tonight demonstrating the error.  He noted that 
they submitted drawings with the 50 foot setback line.  
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Chairperson Johnson stated that it is clear that they read the materials at the time.  She stated that there were 
materials then which showed three possible locations.  Chairperson Johnson asked if there were any questions from 
the Board.  No questions were raised by the Board at this time.  She then asked if there were any comments from the 
audience.  
 
Hal Franke introduced himself to the Board and stated that he would speak on behalf of the owners.  He note that he 
was not at the earlier hearing in 2011 and that he was not representing the applicant then.  Mr. Francke then stated 
that if he had appeared, he would have recommended that the applicant ask for a continuance since there were only 
four Board members there and that they would have needed a unanimous approval.  
 
Mr. Francke then stated that in the minutes, there was no reference to the 1960 variation case.  He stated that the 
ordinance was changed and referred to what had to do with the side yard requirement and that provision in the code 
was the same then as it is now.  Mr. Francke referred to the measurement of the setback from the edge of the road 
easement and stated that issue is the same.  
 
Mr. Francke then stated that the building commissioner at the time stated that they need a variance since they would 
be coming closer and said that with regard to new construction, it is typical to not grant a variation for new 
construction.  He indicated that they argued a lot of the same things in that the hardship is that it is a private road.  
Mr. Francke then referred to the ordinance change which was argued as a hardship.  He stated that at the end of the 
day, it was granted and was an even greater request than what is being requested here.  Mr. Francke referred to the 
location of the well and reiterated Mr. Corcoran’s point that having a well and air conditioning units in the front of 
the home is not against the code and that they can jut out in the front of the home if they are properly screened and 
landscaped.  He noted that this one is 4 feet too far.  Mr. Francke concluded that for all of the reasons stated, he 
referred to the big picture in terms of public health, comfort, morals, welfare and safety and added that there have 
been no complaints.  
 
Chairperson Johnson referred to page 8 in the packet of materials and the applicant’s response to standard no. 1 
which stated “Requiring the petitioners to undertake improvements at this time that would result in a viable solution 
of the current situation would be unreasonable given the decline in the residential real estate market since the date of 
Petitioners’ acquisition of their home.”  She noted that the applicants acquired the home in 2010 and that the 
housing market has recovered.  Chairperson Johnson questioned whether there is evidence that the home’s value has 
decreased. 
 
Mr. Francke informed the Board that they signed the contract in 2009 and have invested a lot since then and other 
issues which were addressed.  
 
Chairperson Johnson stated that they claim that the value decreased to make a $100,000 investment.  
 
Mr. Francke indicated that is a different way of saying what to spend another $100,000 with other things that have 
been invested in would put the property below what others would pay and that there was other remediation work that 
they have had to do since then.  Mr. Francke stated that standard has always been a challenge.  
 
Steve Kashian, and his wife Rosik, introduced themselves to the Board as the neighbors to the north.  He informed 
the Board that the applicants did not ask them to come here.  Mr. Kashian then stated that the purpose of the rules is 
to protect the neighbors and that they felt that the applicants have protected them with regard to the way they 
installed the air conditioning units.  He referred to the amount of money spent and the mess with the builder.  Mr. 
Kashian stated that putting the units underground did not bother anyone and that it has been quiet with no noise.   
 
Mr. Kashian then stated that with regard to it being 4 feet off, the solution is a lot better than requiring them to 
follow the book and that no one would want that.  He reiterated that they are happy in connection with the way the 
units were put in and asked the Board to show grace with regard to the situation.  Mr. Kashian stated that they made 
a great effort to correct the situation in the best way they could.  He then stated that his wife did not want the noise 
right next door with the porch and to imagine six units being located on their side.  Mr. Kashian then stated that to 
locate them in the front made sense and that you cannot see them and that it is nice with them inside the ground.  He 
also referred to the landscaping around it.  Mr. Kashian reiterated that it is good for them and that there are so many 
other noises, they did not need any more.  He also referred to the fact that the homes are so close together and that 

 

Agenda Packet P. 157



 

they are here to support the front vault solution and that it is only 4 feet.  Mr. Kashian concluded by stating if they 
had complied with the rules, the situation worked with the units in the front and that if the application is denied, they 
would come here to speak again.  
 
Mr. Francke stated that he would like to add that they are seeking the status quo and that with regard to the plans in 
the front, Mr. Corcoran alluded to the landscaping and that they are talking about further improvements shown on 
the illustration.  He noted that they are not in the materials and identified them for the Board.  Mr. Francke also 
stated that they will put a grate on it.  
 
Mr. Carlson informed the Board that it was always intended to have a grate and that one of the pages in the submittal 
showed the decorative metal grating to be used along with a boxwood hedge.  
 
Mr. Kehoe asked Mr. D'Onofrio what was the discussion about the terrace.  
 
Mr. D'Onofrio stated that what Mr. Corcoran attempted to say is that where the air conditioning units were, above it 
was a terrace.  He then stated that under permitted encroachments in the front yard, terraces are permitted.  
 
Chairperson Johnson then called the matter in for discussion.  
 
Mr. Kehoe stated that there are compelling facts and that the applicants acted in good faith.  He then asked why did 
it take so long for them to come back.  
 
Mr. Corcoran responded that he did not have an answer and that life went on.  He reiterated that there have been no 
complaints and that they took the initiative to get on the docket since they knew it had to be done.  
 
Chairperson Johnson noted that the Board is a recommending body.  
Mr. Blum commended the applicants for coming back and described it as common sense.  He also stated that he 
understood that they are not trying to game the system and then say they need a variation.  Mr. Blum stated that 
would be a concern, but that is not the case here.  He added that the alternative location would be problematic and 
that he is in favor of the request.  
 
Chairperson Johnson referred to a condition to put in a grate and hedge.  
 
Mr. Blum agreed that they should put in a grate but that he is not sure if it was required originally.  He commented 
that the boxwood would be fine.  
 
Chairperson Johnson asked if there were any other comments.  
 
Mr. Lane stated that if they were to take out the facts as to how they got here and how to evaluate this, if it came 
originally when they were building the property, it would not be approved.  He also stated that they would have seen 
the points.  Mr. Lane then stated that if you look at how the homes line up and that this allowed their homes to line 
up.  He also stated that the well juts out but that it balances out.  Mr. Lane indicated that he could have seen 
reasonable arguments for that especially since the conforming alternatives are not good but that they could have had 
a smaller patio.  
 
Mr. Lane then stated that with regard to the standards, the hardest is unique circumstances and that it is due to errors 
and omissions.  He indicated that stuff happens but if that if it was for a four story home when three stories are 
allowed, that would have been a big issue.  Mr. Lane stated that with regard to the air conditioning units being out of 
compliance, he can get past that.  He suggested that they take into consideration that sometimes errors happen and 
that it is not a huge issue and that it would be smart for the Board to allow it. 
 
Chairperson Johnson stated that she would agree and that if the Board recommended and if they find it to be a 
situation, the Village Council has more flexibility to make a decision.  She asked if there were any other comments.  
 
Ms. Hickey stated that she is struggling.  
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Chairperson Johnson stated that they can make a motion and let the Village Council review the record.  
 
Ms. Hickey then stated that it is an error and omission and questioned whether this is going to come back and set a 
precedent.  
 
Chairperson Johnson stated that under the circumstances of the case with a four year delay and other factors, it 
would be more prudent to let the Village Council decide and that they have more flexibility.   
 
Mr. Francke stated that he would like to reiterate that the Village Council is the ultimate decision maker and that the 
goal under the ordinance is for the decision to be in harmony with the general purpose and intent of the regulations.  
He stated that the applicants’ reasons have been heard and that they should see what the Village Council would say.  
Mr. Francke then stated that they would like the Board’s recommendation and thoughts and that there did not have 
to be a right interpretation of the rules.  
 
Mr. Francke then stated that with regard to precedent, when he was on the Board, they had a precedent similar to 
this on Private Road with the same builder.  He stated that for that variation, the Village Council granted the 
variation and that they looked at the big picture.  Mr. Francke then referred to it being new construction after the fact 
and that there already is a precedent for the Board to make a positive recommendation and for the Village Council to 
issue a fair result.  
 
Chairperson Johnson stated that they do not want to be punitive.  
 
Mr. Lane stated that the facts for unique circumstances in every case are different.  He indicated that he understood 
that they are related, but that they do not consider precedent.  Mr. Lane also referred to information that was not 
included in the packet.  He added that he is also comfortable that the minutes represent that they would like to go 
forward but that if they were to apply the standards, they cannot approve the request.  
 
Ms. Hickey stated that it would be a common sense decision or a standards decision.  
 
Chairperson Johnson indicated that it could go either way.  She then asked for a motion.  
 
Mr. Lane moved to recommend approval of the variances.  He stated that with regard to reasonable return, if the air 
conditioning units had been moved to the back of the home there would be a substantial cost impact in terms of 
reasonable return plus the fact that the alternative locations for the air conditioning units would be disadvantageous 
to the neighbors or to the use of the rear of the property.  
 
Mr. Lane stated that with regard to the plight of the applicants being due to unique circumstances, the property is 
located on a private road and that there are also properties adjacent to it and that it jutted out and that because it is on 
the lake, there is a certain amount of ability to push the home back.  He also stated that the facts with regard to the 
circumstances are that there were errors on the part of various parties which led to the well being constructed as it 
was done.  Mr. Lane stated that the request would not alter the character of the locality and that it is not noticeable 
and that with additional landscaping and a grate, that would make it better.  He stated that there would be no hazard 
from fire and that with regard to the taxable value of the land, there is a fairly insignificant amount of square footage 
and that the encroachment into the setback would not impact property values or congestion.  Mr. Lane concluded by 
stating that the public health, safety, comfort, morals and welfare of the Village will not be otherwise impaired.  
 
Mr. Blum seconded the motion.  A vote was taken and the motion was unanimously passed, 6 to 0.   
 
AYES:   Blum, Hickey, Johnson, Kehoe, Lane, Naumann 
NAYS:   None     
 
FINDINGS OF THE ZONING BOARD OF APPEALS 
1. The requested variations are within the final jurisdiction of the Village Council.  
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2. The requested variations are in harmony with the general purpose and intent of the Winnetka Zoning 
Ordinance.  The proposal is compatible, in general, with the character of existing development within the 
immediate neighborhood with respect to architectural scale and other site improvements. 

 
3. There are practical difficulties or a particular hardship which prevents strict application of Sections 

17.24.020 [Permitted Uses] and 17.30.050 [Front and Corner Yard Setbacks] of the Winnetka Zoning 
Ordinance which is related to the use or the construction or alteration of buildings or structures. 

 
The evidence in the judgment of the Zoning Board of Appeals has established: 
 
1. The property in question cannot yield a reasonable return if permitted to be used only under the conditions 

allowed by regulations in that zone.  If the air conditioning units had to be moved to the back of the home 
there would be a substantial cost impact in terms of reasonable return.  Additionally, the alternative 
locations for the air conditioning units would be disadvantageous to the neighbors or to the use of the rear 
of the property.  

 
2. The plight of the owner is due to unique circumstances.  Such circumstances must be associated with the 

characteristics of the property in question, rather than being related to the occupants.  The subject property 
is located on a private road and there is also an adjacent property that encroaches the required front yard 
setback.  Also, because it is a lakefront property, there is a certain amount of ability to push the home back.  
Additionally, there were errors on the part of various parties which led to the area well being constructed in 
its current location.    

 
3. The variations, if granted, will not alter the essential character of the locality.  The existing area well is not 

noticeable and additional landscaping will also help.     
 
4. An adequate supply of light and air to the adjacent property will not be impaired.  The area well and air 

conditioning units are below grade and therefore will not impact the supply of light and air to the adjacent 
property.     

 
5. The hazard from fire or other damages to the property will not be increased.   
 
6. The taxable value of land and buildings throughout the Village will not diminish.  The 4 foot encroachment 

into the front setback will not impact property values.    
 
7. The congestion in the public street will not increase. The use of the property will remain the same, as a 

single family residence.      
 
8. The public health, safety, comfort, morals and welfare of the inhabitants of the Village will not otherwise 

be impaired. 
 

*** 
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EXHIBIT C 

PLANS 

(SEE ATTACHED EXHIBIT C) 
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EXHIBIT D 

UNCONDITIONAL AGREEMENT AND CONSENT 

 
TO:  The Village of Winnetka, Illinois ("Village"): 
 
 WHEREAS, Chicago Title Land Trust Company, as trustee under trust agreement dated 
March 1, 2010, and known as Trust Number 8002354581 ("Applicant"), is the record title owner 
of the property commonly known as 523 Hoyt Lane in the Village (“Subject Property”) 
 
 WHEREAS, Ordinance No. M-3-2016, adopted by the Village Council on ______, 2016 
("Ordinance"), grants variations from the provisions of the Winnetka Zoning Ordinance to the 
Applicant to permit the location of air conditioning units on the Subject Property in the required 
front yard and with a front yard setback of 45.76 feet, where air conditioning units are prohibited 
in a required yard and a front yard setback of at least 50 feet is required; and  
 
 WHEREAS, Section 8 of the Ordinance provides, among other things, that the 
Ordinance will be of no force or effect unless and until the Applicant has filed, within 60 days 
following the passage of the Ordinance, its unconditional agreement and consent to accept and 
abide by each and all of the terms, conditions, and limitations set forth in the Ordinance; 
 
 NOW, THEREFORE, the Applicant does hereby agree and covenant as follows: 
 
1. The Applicant does hereby unconditionally agree to accept, consent to, and abide by each 
and all of the terms, conditions, limitations, restrictions, and provisions of the Ordinance. 
 
2. The Applicant acknowledges that public notices and hearings have been properly given 
and held with respect to the adoption of the Ordinance, has considered the possibility of the 
revocation provided for in the Ordinance, and agrees not to challenge any such revocation on the 
grounds of any procedural infirmity or a denial of any procedural right. 
 
3. The Applicant acknowledges and agrees that the Village is not and will not be, in any 
way, liable for any damages or injuries that may be sustained as a result of the Village's grant of 
the variations for the Subject Property or its adoption of the Ordinance, and that the Village's 
approvals do not, and will not, in any way, be deemed to insure the Applicant against damage or 
injury of any kind and at any time. 
 
4. The Applicant does hereby agree to hold harmless and indemnify the Village, the 
Village's corporate authorities, and all Village elected and appointed officials, officers, 
employees, agents, representatives, and attorneys, from any and all claims that may, at any time, 
be asserted against any of such parties in connection with the Village's adoption of the Ordinance 
granting the variations for the Subject Property. 
 
5. The Applicant hereby agrees to pay all expenses incurred by the Village in defending 
itself with regard to any and all of the claims mentioned in this Unconditional Agreement and 
Consent.  These expenses will include all out-of-pocket expenses, such as attorneys' and experts' 
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fees, and will also include the reasonable value of any services rendered by any employees of the 
Village. 
 
Dated:  , 2016  
   
ATTEST: GERALD CORCORAN 
   
By:   By:   
Its:   Its:    
   
 
ATTEST: MAUREEN CORCORAN 
   
By:   By:   
Its:   Its:    
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Minutes adopted 11.14.2011 
 

WINNETKA ZONING BOARD OF APPEALS 
AUGUST 8, 2011 

EXCERPT OF MINUTES 
 
      
Zoning Board Members Present:  Joe Adams, Chairman 

Mary Hickey 
Bill Krucks 
Jim McCoy 
 

 
Zoning Board Members Absent:  Joni Johnson 
      Carl Lane 
      Scott Myers  
       
 
Village Staff:     Michael D’Onofrio, Director of Community  
      Development  
      Ann Klaassen, Planning Assistant 
  
Agenda Items: 
 
Case No. 11-19-V2:    523 Hoyt Lane 
      Gerald and Maureen Corcoran 
      Variation by Ordinance 
      Front Yard Setback 
 

*** 
 

523 Hoyt Lane, Case No. 11-19-V2, Gerald and Maureen Corcoran, Variation by 
Ordinance - Front Yard Setback 
 
Mr. D’Onofrio read the public notice.  The purpose of this hearing is to hear testimony and 
receive public comment regarding a request by Gerald and Maureen Corcoran concerning 
variations by Ordinance from Section 17.24.020 [Permitted Uses] and Section 17.30.050 [Front 
and Corner Yard Setbacks] of the Winnetka Zoning Ordinance to permit an area well to house air 
conditioning units that will result in a front yard setback of 44.9 ft., whereas a minimum of 50 ft. 
is required, a variation of 5.1 ft. (10.2%). 
 
Chairman Adams swore in those that would be speaking on this case. 
 
John Carlson of Carlson Landscape Assoc., Inc., 2301 Winchester Road, Libertyville, Illinois, 
presented the request to the Board.  Mr. Carlson stated that when they originally applied for a 
permit for placing the air conditioning units in the front of the home, they were unaware that the 

ATTACHMENT F
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August 8, 2011           Page 2  
 
measurement that they took from the front of the property line was incorrectly done.  He stated 
that the code did not really highlight it in that the code stated that the measurement should be 
taken 50 feet back from the property line and that there is no indicator to say that if the property 
line is in the middle of the street, that they would have to look up the definition of property line 
and come 50 feet back from that curve.   
 
Mr. Carlson stated that the well existed where it is now based on the best intentions and that they 
did end up with a violation.  He pointed out that housing the air conditioning units in this 
location would serve a dual purpose and that it is also to be a terrace.  Mr. Carlson stated that 
prior to their receiving the notification in August that there was a zoning issue, they had already 
contracted, designed and hired for metal decking to be built over that so that the limestone detail 
which is existing was laid out which would support the steel deck.  He stated that if it was just an 
area well, as he understood it, it is past the line by 23% and that it being a well/terrace, it is legal 
where it is located and that the issue related to the air conditioning units sitting inside of it which 
are 31 inches closer to the street than they should be.  Mr. Carlson then stated that they are 
unseen and unheard, which is the point they would like to make.  
 
Mr. Carlson stated that when they filled out the documentation for the requested variance, it was 
his understanding that at a meeting last fall, the issue with regard to the area well had been 
resolved with it being a terrace issue.  He stated that his application for this meeting was written 
toward an understanding that the area well is fine and that the issue related to the location of the 
air conditioning units. 
 
Chairman Adams responded that is incorrect.  He asked Mr. Carlson when did construction begin 
on the home.   
 
Mr. Carlson stated that construction began in July 2009.  He informed the Board that the area 
well was put in by the builder and that it was put in as a field change order to the home building 
permit and that they helped coordinate it since they were going to be the landscape architects.   
Mr. Carlson stated that prior to blueprinting the vault in its prior location, they met with the 
Village staff and discovered that there was no room on the south side of the home and that it was 
not practical at that point to be located in the backyard since there was a backyard construction 
project which would have made it impossible to install six air conditioning units which would be 
undetectable. 
 
Chairman Adams asked if it was not possible to locate the air conditioning units in the backyard 
at that time due to the construction which was taking place then.  
 
Mr. Carlson confirmed that is correct and that the applicants lived in the home last year without 
air conditioning units.  He stated that once they realized that they could be placed in the front of 
the home, they decided it would be a better location for them anyway since they would be 
located below grade and under a steel deck.  Mr. Carlson informed the Board that the side yard 
setback is 12 feet and if they were located there, they would be visible to the neighbors.  He 
stated that they ended up being further back than the south neighbor and are well over 40 feet 
away visually.  Mr. Carlson described it as being an odd predicament.  He stated that in 
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discussions with Ms. Klaassen, if the deck is considered a terrace, then it is not an issue with 
regard to the area well, but that is an issue with regard to the exact location of the air 
conditioning units.   
 
Ms. Klaassen confirmed that both scenarios are correct in that as designed it can function as a 
terrace, but it is still an area well that is housing air conditioning units, which is not permitted to 
encroach as a terrace is. 
 
Ms. Hickey referred to the July 2009 construction date and asked what is a field order change.  
 
Mr. Carlson informed the Board that the home construction began by the builder in July 2009 
and that they obtained temporary occupancy in March 2010.  He stated that the property owner 
was not planning on moving in at that time, but that is the chronology of events and that the 
property owner moved in the home in July 2010.  Mr. Carlson stated that they had to come up 
with a feasible location for the air conditioning units and that with great detail they applied for 
permits to put them in the front yard well.  He stated that it had to do with in the zoning code that 
the air conditioning units had to be 50 feet back from the front property line which they are.  Mr. 
Carlson indicated that there is another part of the code which related to the instance in which the 
front property line is located in the middle of the street, the dimensions are supposed to be taken 
from the back of the curb.  He stated that is how they ended up with a permit for the area well 
terrace which ended up costing them that line. 
 
Chairman Adams stated that in some ways, that made sense in that an easement is a road and that 
in his opinion that made more sense in that they could not put something in the middle of the 
road since they have to access it.   
 
Mr. Carlson stated that at the point they were going through the zoning code and completing the 
documents and drawings, it did not come up, even with their backyard permit submittal.  He 
added that the area well showed up in all sorts of other permit applications and drawings and that 
it never came up that this may be an issue going forward.  Mr. Carlson also stated that on their 
permit drawings, they are really no closer to the street than the neighbors’ garage.  He stated that 
they found out that in 1962, the neighbors were granted a variation to put the garage close to the 
street.  Mr. Carlson stated that they drew the window well to line up with the neighbors’ garage 
which was another reason that they thought everything with regard to the property was done as it 
should be.  
 
Chairman Adams asked if the applicants moved into the home in July 2010 and if the air 
conditioning units were installed in July 2010.  
 
Mr. Carlson confirmed that is correct and that it may have been early August.  He informed the 
Board that the permit for the vault was obtained in early July and that the general contractor 
immediately went to work on installing it.   
 
Chairman Adams asked if the Village then alerted them of the facts on August 25, 2010.   
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Mr. Carlson confirmed that is correct.  
 
Chairman Adams then asked what happened at that point.   
 
Mr. Carlson stated that he met with one of the Village staff and that they discussed the various 
allowances for utility vaults which could occur within the front yard as permitted.  He also stated 
that there is no issue with having a terrace in connection with the setbacks in the front yard and 
that prior to their receiving the letter which informed them of the violation, before the air 
conditioning units went in, they blueprinted designs and paid for steel decking to be installed 
over the terrace.  Mr. Carlson stated that to them, it was always going to be a terrace over the 
curb which is housing the air conditioning units.  He stated that at that time, he believed the issue 
was resolved with the Village staff and that he brought the paperwork with him.  
 
Chairman Adams asked Mr. Carlson if he had a contract which he would like to submit for the 
record.  
 
Mr. Carlson then provided documentation to the Board for inclusion in the record.  He stated that 
the time the subcontractor decided that the air conditioning units may have to be slid back into 
the well in order to make up the 31 inches that they would be too close to the street.  Mr. Carlson 
stated that it was designed as a permanent gusset and identified removable bolts and supports and 
that it did not make sense to assemble it and then push the air conditioning units back 30 inches.  
He stated that the documentation showed that prior to their receiving the letter informing them of 
the violation, the terrace had already been built.   
 
Chairman Adams confirmed that the information would be submitted into the record.  He then 
asked Mr. D’Onofrio and Ms. Klaassen if someone receives a stop work order, what is 
documented in terms of resumed work.   
 
Mr. D’Onofrio confirmed that the applicants did not receive a stop work order since the work 
was already done.  He stated that with regard to background, he informed the Board that the 
original building permit was issued on July 17, 2009 to Heritage Builders who built the home 
and that the home was originally being built as a spec home.  Mr. D’Onofrio stated that after 
work began on the home, at some point, Mr. and Mrs. Corcoran entered into a contract with 
Heritage Builders to build a home.  He informed the Board that that home was completed and 
that a temporary Certificate of Occupancy was issued in February 2010.   
 
Mr. D’Onofrio stated that with the original plans approved by Heritage Builders in 2009, the 
plans showed a certain number of air conditioning units on the property.  He stated that he has 
not found anyone in this community or with Heritage Builders to not build a home without air 
conditioning units and that a permit would not have been issued without those condensers being 
in a conforming location.  Mr. D’Onofrio indicated that they assumed that the original location 
was on the north side of the property. 
 
Mr. D’Onofrio stated that when the temporary Certificate of Occupancy was issued in February 
2010, it was made clear that there was going to be additional work done by Mr. and Mrs. 
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Corcoran and that part of that work included the relocation of the air conditioning units.  He 
noted that one of the conditions on the temporary Certificate of Occupancy included the 
language “subject to approval of air conditioning condenser locations and all associated 
screening requirements.”  Mr. D’Onofrio stated that the conditional approval of the Certificate of 
Occupancy was predicated on the submission of the revised plans containing the relocation of the 
air conditioning units.  
 
Mr. D’Onofrio stated that as Mr. Carlson stated they submitted plans and that there is no dispute 
in that regard.  He then referred the Board to page 9 of the submission and stated that what was 
approved was for the area well and identified the 50 foot front yard setback line in the illustration 
and the area well located behind it.  Mr. D’Onofrio stated that Mr. Carlson stated that the line 
was drawn 50 feet back from the property line which fronted the center line of Hoyt Avenue.  He 
stated that based upon this approved plan, it was not until they received a complaint in August 
that they went out and reviewed the documentation and plans and found that the 50 foot setback 
was taken from the center line Hoyt Lane.  Mr. D’Onofrio stated that for zoning purposes, for the 
front yard setback, it is always taken from the easternmost line of the easement and that it is 10 
feet less than what is shown here.  He stated that it was not anyone attempting to get away with 
something, but that it was a misunderstanding on the part of the builder and that it was taken 
based upon the plan that they submitted.  Mr. D’Onofrio noted that Mr. Carlson was informed of 
that fact in August and that there were meetings in which it was discussed, subsequent to which 
an application for a variance was submitted.   
 
Mr. D’Onofrio then stated that with regard to the terrace, it is an interpretation that he has had an 
opportunity to weigh in on and that he has some concerns and referred to the installation over the 
area well.  He stated that whether it is considered a terrace or not is another issue.  Mr. 
D’Onofrio informed the Board that it did not meet the definition of a terrace with regard to the 
zoning ordinance, but that he would say that it did not comply with the zoning ordinance since 
there are multiple definitions for a terrace.   
 
Chairman Adams asked Mr. D’Onofrio if the air conditioning units were moved back within the 
window well, he stated that there are two items which the Board must approve which are the fact 
that the window well itself projected into the front yard setback and the query as to whether it is 
a terrace or not.  He added that the air conditioning units are also an issue which would be helped 
by the determination as to whether it is a terrace or not.  Chairman Adams then asked if there is 
room to move all six air conditioning units back to the east.  He noted that three of the six air 
conditioning units do comply with the setback requirements.  
 
Mr. Carlson responded that it would be possible to scrunch them around in there, but the 
question is whether it would be practical based on their concealment, which would be an issue 
for the Board to consider.  He noted that the percentage of the variation with regard to the air 
conditioning units is only 5% and less than 3 feet 30 inches out of 50 feet.  Mr. Carlson stated 
that in the variation application, he asked for a setback variation for 5% since he was under the 
impression that the terrace issue had been resolved last year.  
 
Mr. McCoy asked if it would be possible to leave three of the air conditioning units in the well 
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and move the other three out as depicted in option 3 on the south.  
 
Mr. Carlson informed the Board that when he submitted all three options to the Village staff, it 
was determined that their location on the south side of the home was not allowed since it would 
be less than the side yard setback.   
 
Chairman Adams stated that option 3 is down by the pool.  
 
Mr. Carlson referred to the neighbor’s screened-in sunroom and that the practical intention for 
everyone would be to find a location in which the air conditioning units would be concealed 
from the applicants and the neighbors and which would contain the noise, which is why they 
came up with the current solution.  Mr. Carlson stated that in an effort to be good Samaritans, the 
applicants invested in the well and concealed the air conditioning units for applicants and the 
neighbors and that now there is a technical glitch with regard to the setback.   
 
Chairman Adams then asked if in connection with the work being done in the backyard, if they 
could be located somewhere in the backyard.  He noted that he appreciated the applicants’ 
efforts.  
 
Mr. Carlson stated that there would be an issue with running the air conditioning lines to the 
inside of the home and up to the third floor.  He stated that the units are located in the southwest 
corner of the basement and that in terms of the run and making them effective, if they were 
pushed farther to the south, they would lose the engineering capabilities of the condensers. 
 
Ms. Hickey asked if any consideration was given to the north side of the property.  
 
Mr. Carlson stated that there is no room on the north side of the property and that there is a 
garage, the entry to the home and a small window well for fire escape from the basement on that 
side of the property.  He also stated that if they were placed on the north side of the bluff, there 
would be a similar disturbance factor for the neighbors since they have an outdoor patio on that 
side.  
 
Chairman Adams asked if there were any other questions for the applicants.  He stated that on 
the north side, he indicated that he understood that the garage is in that location.  Chairman 
Adams then asked Mr. Carlson if they could use the same concept on that side and sink them into 
the ground.  
 
Mr. Carlson stated that the screened porch has no basement underneath and that there is a 
window well stoop on that side of the property.  He stated that he would really have to think as to 
how to run the lines to that side of the basement to come out of that side of the home in a 
practical manner.  Mr. Carlson then stated that if that was a choice, moving them over within the 
vault which existed is a better choice and that they could be stacked on top of one another since 
the lines are already there.  He stated that they are asking to keep them in their current location 
for ease of service and maintenance.  Mr. Carlson reiterated that the front yard setback is 50 feet 
and that the side yard setback is 12 feet which made him think that the front yard setback would 
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be a noise reason and not a visual reason and would take the air conditioning units out of the 
sight lines.   
 
Mr. McCoy stated that Mr. Carlson can see the Board’s position based on the construction where 
they have had several opportunities to make it conform.  He stated that he understood that given 
the piece of property and that it is a new house, they had unlimited options to make it conform 
and that they were unable to do that originally.   
 
Mr. Carlson stated that they went through what they thought was a proper process with the 
Village staff to identify choices on locations.  He stated that now that the air conditioning units 
are installed, they are attempting to remedy it from that point.  Mr. Carlson stated that if it was 
brought to their attention before the vault was built and the air conditioning units installed, he is 
sure that they would not be having this discussion.  He stated that there has to be some 
justification and some hardship in connection with requesting a variation and described the 
hardship as the unfortunate set of circumstances which brought them to this position.  Mr. 
Carlson stated that if they have made headway with regard to the vault/terrace to be determined 
to be an acceptable structure, the most practical thing to do with the air conditioning units if they 
cannot be left where they are is to slide them back within the vault.  He stated that there would 
be no net benefit to anyone to move the air conditioning units 31 or 32 inches from the street.   
 
Ms. Hickey asked Mr. D’Onofrio in dealing with the terrace and the area well, would the 
applicants need a variation for the terrace and that the notes state that the only exception to the 
area well is on the side.  
 
Mr. D’Onofrio stated that from a practical point of view, when those air conditioning units are 
operating, they are going to blow exhaust and that it would affect those people sitting on the 
terrace.   
 
Mr. Corcoran stated that there are many other instances where that currently existed.   
 
Mr. McCoy stated that given the scope of the applicants’ backyard, the question related to why 
they could not locate the air conditioning units in the backyard as opposed to in the front yard.   
 
Chairman Adams commented that it made sense in some regard for the air conditioning units to 
be covered so that they cannot be seen when approaching the home.  He stated that the hardship 
related to a mistake on the applicants’ part.  Chairman Adams commented that it is a slippery 
slope and would set a dangerous precedent for the Board to approve the request since the air 
conditioning units were already installed.  He asked Mr. Carlson if they planned to be difficult 
and not remove the air conditioning units.   
 
Mr. Carlson stated that he specifically read the ordinance and that there are parts of the ordinance 
to indicate that there may be a definition which they should look further at and that there is 
nothing which stated that the front yard setback should be measured 50 feet from the property 
line.  He stated that the project went through several reviews with the major field change process 
and backyard process of permitting and that it never showed that the front yard setback was to be 
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measured from the middle of the street.  Mr. Carlson added that part of it related to the fact that 
the neighbors’ garage carried a front yard variation as well and ran parallel to the vault which 
was built.  He indicated that he would acknowledge his mistake by not resolving that upon the 
application.  Mr. Carlson described the hardship as a circumstance in this case and that they do 
not have anything which is unsightly, visible, or cause harm to the neighbors.   
 
Mr. McCoy referred the Board to page 8 of the packet which stated that they received a 
complaint that the air conditioning units were located within the required front yard setback and 
asked Mr. D’Onofrio who complained.  
 
Mr. D’Onofrio responded that he did not know.   
 
Chairman Adams asked if there were any other questions for the applicants.  No additional 
questions were raised by the Board at this time.  He then asked if there were any questions from 
the audience.  No questions were raised by the audience at this time.  Chairman Adams then 
called the matter in for discussion.  
 
Mr. McCoy stated that Chairman Adams summed up the issue perfectly for him and that 
personal experience aside, the same thing happened to him.  He stated that he did not see how the 
Board could set a precedent to after the fact say that they did not know.  Mr. McCoy stated that 
the logical solution to him would be to move the air conditioning units within the well and make 
them conforming or to split them.  
 
Chairman Adams asked Mr. McCoy if he had any issues with the terrace on top of the air 
conditioning units.   
 
Mr. McCoy responded that he would like to see the well made into a conforming well.  
 
Ms. Hickey stated that she agreed with the comments made.   
 
Mr. Krucks stated that to him, it appeared that a mistake was made and that there was no attempt 
by anyone to circumvent the ordinance.  He also stated that it raised an interesting question and 
that the answer is to what extent can the Board look at the proposed terrace as having any 
remedial value in the overall violation.  Mr. Krucks commented that it is interesting that the 
ordinance allowed patios and terraces to extend without boundary into the side yard and that the 
structure would serve a dual purpose, part of which would require a variance and another part 
which would not.  He reiterated that the matter raised an interesting question and that he did not 
have the answer.  
 
Mr. Carlson stated that a terrace which is open to the sky is a permitted encroachment into the 
front yard and that the side yard was mentioned in the Board’s discussion. 
 
Mr. Krucks clarified that he meant any setback.  
 
Mr. Carlson asked what they would have to do to modify it to conform to a terrace.  
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Chairman Adams confirmed that terraces are a permitted encroachment and that the Board would 
have to clarify that something which is being called a terrace is really not a terrace and that the 
Board needed a definition of terrace.  He stated that he did not know what the applicants would 
have to do to modify the existing structure so that it would become a terrace.   
 
Mr. Carlson asked if the fact that there is a steel grate qualified it to not be a terrace.  
 
Chairman Adams indicated that he understood Mr. Carlson’s comments and that when a matter 
is called into the Board, there is no additional discussion from the applicants.  He informed the 
applicants that there are only four Board members present at the meeting and that the applicants 
have the right to request a continuance as a matter of right and that they can further explore what 
a terrace is.  Chairman Adams stated that while the applicants may be able to convince the absent 
Board members, he noted that there is a very high standard with regard to new construction and 
that when you start with a blank sheet there should be a conforming alternative.  He also stated 
that the applicants’ other alternative in that this Board is only a recommending Board to the 
Village Council, they can move forward with a vote.   
 
Mr. Corcoran stated that they first have to determine what is a conforming terrace.  He 
commented that the existing condition represented a practical solution for them and for the 
neighbors and that he understood that the Board has to work within the ordinances with which 
they were given.   
 
Mr. Krucks commented that the vault itself may be problematic since it extended into the front 
yard, whether or not there are air conditioning units located within it.   
 
Mr. D’Onofrio stated that they are attempting to split the hairs here.  
 
The applicants then asked for a continuance and that they would like to work with the Village to 
find the right solution.   
 
Mr. McCoy moved to continue the matter until the next meeting.  The motion was seconded by 
Mr. Krucks.  A vote was taken and the motion was unanimously approved, 4 to 0. 
 
AYES:   Adams, Hickey, Krucks, McCoy 
NAYS:   None 
 

*** 
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Resolution No. R-11-2016: Approving an Agreement with Utility Financial Solutions LLC,
Inc. for Professional Services (Adoption)

Brian Keys, Director of Water & Electric

03/17/2016

✔

✔

The Water & Electric Department’s fiscal year 2016 budget contains funding for professional services to perform an
electric utility rate study. The prior Electric Fund rate study was performed in 2005. The selected consultant will
examine the existing rate structures, power supply costs, capital requirements, fund balance policy, and wholesale
power cost adjustment methodology and develop recommendations. At the conclusion of the consultant’s work, the
final report and an accompanying presentation will be presented to the Village Council for policy direction.

Request for Proposal (RFP) #016-002 was issued for the professional services required to complete an electric utility cost-of-service
rate study. The RFP is attached as Exhibit A to the Professional Services Agreement. As noted in the RFP, the scope includes
forecasting net electric revenues to determine the adequacy of revenues provided by existing rates; performing a cost-of-service
analysis to determine the relative responsibility of each rate classification, and recommending changes to the rates and/or rate
structures. In addition, the consultant is expected to address funding options for long range capital improvements, recommending
an annual target for the fund balance and reviewing the wholesale power cost adjustment methodology. The consultant is also
tasked to develop a time of day rate structure for residential customers. At the conclusion of the consultant’s work, the final report
and an accompanying presentation will be presented to the Village Council for policy direction and subsequent incorporation into
the development of the 2017 Electric Fund Budget.

Winnetka’s staff evaluated the proposals based on each firm’s expertise, project understanding, responsiveness, fees, and other
factors such as references, etc. The proposal submitted by Utility Financial Solutions, LLC was selected over the other five firms.

With assistance of the Village Attorney, an agreement for professional services (Exhibit A) has been negotiated with Utility
Financial Solutions LLC contingent on the Village Council’s approval. The agreement contains the consultant’s response to the
RFP, clarifications on their proposal and the RFP itself. Resolution No. R-11-2016, prepared by the Village Attorney, approves the
agreement and authorizes the Village President to execute, and the Village Clerk to attest, the document.

The Electric Fund FY2016 Budget contains $55,000 (account #500.40.01-551) for consulting services associated with the rate
study.

Consider adoption of Resolution No. R-11-2016 approving an agreement with Utility Financial
Solutions, LLC for professional services to perform the electric utility cost-of-service rate study.

Agenda Report dated March 9, 2016
1) Resolution No. R-11-2016
2) Exhibit A: Village of Winnetka Professional Services Agreement with Utility Financial Solutions,

LLC
a) Professional Services Agreement Exhibit A: RFP #016-002
b) Professional Services Agreement Exhibit B: Utility Financial Solutions, LLC proposal dated January 29,

2016.
c) Professional Services Agreement Exhibit C: Clarifications
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AGENDA REPORT 
 
Subject: Resolution R-11-2016; Approving an Agreement with Utility Financial 

Solutions LLC, Inc. for Professional Services (Adoption) 
 
Prepared by:   Brian Keys, Director of Water & Electric 
 
Ref:  October 27, 2015 Budget Presentation 
 
Date:    March 9, 2016 
 
The Water & Electric Department’s fiscal year 2016 budget contains funding for professional 
services to perform an electric utility rate study.  The prior Electric Fund rate study was 
performed in 2005.  The selected consultant will examine the existing rate structures, power 
supply costs, capital requirements, fund balance policy, and wholesale power cost adjustment 
methodology and develop recommendations.  At the conclusion of the consultant’s work, the 
final report and an accompanying presentation will be presented to the Village Council for policy 
direction. 
 
Request for Proposal (RFP) #016-002 was issued for the professional services required to 
complete an electric utility cost-of-service rate study.  The RFP is attached as Exhibit A to the 
Professional Services Agreement.  As noted in the RFP, the scope includes forecasting net 
electric revenues to determine the adequacy of revenues provided by existing rates; performing a 
cost-of-service analysis to determine the relative responsibility of each rate classification, and 
recommending changes to the rates and/or rate structures.  In addition, the consultant is expected 
to address funding options for long range capital improvements, recommending an annual target 
for the fund balance and reviewing the wholesale power cost adjustment methodology.  The 
consultant is also tasked to develop a time of day rate structure for residential customers. At the 
conclusion of the consultant’s work, the final report and an accompanying presentation will be 
presented to the Village Council for policy direction and subsequent incorporation into the 
development of the 2017 Electric Fund Budget. 
 
The RFP notice was published in the Winnetka Talk and posted to the on-line bidding service 
Demand Star.   Six firms responded to the Village’s RFP.  The following companies submitted 
proposals: 
 

Company Name Proposal 
BHMG Engineers Inc. $24,440 
Utility Financial Solutions, LLC $31,300 
Leidos $39,500 
GDS Associates $48,640 
Burns & McDonnell Engineering Company $59,100 
NewGen Strategies and Solutions $55,000 - 

$105,000 
   
Winnetka’s staff evaluated the proposals based on each firm’s expertise, project understanding, 
responsiveness, fees, and other factors such as references, etc.   The proposal submitted by 
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Utility Financial Solutions, LLC was selected over the other five firms.   The firm specializes in 
cost of service studies, rate design, and financial projections.  Utility Financial Solutions, LLC 
has worked with an extensive list of utilities of varying sizes.  The firm is currently working on a 
rate study for the City of Naperville.  Some of their other Illinois municipal clients include: 
Rantoul, St. Charles, and Rock Falls.  Representatives from each of these communities provided 
positive feedback on the consultant.  Utility Financial Solutions is also used by the American 
Public Power Association to teach courses on rate design, cost of service, and training courses 
for utility management and governing bodies.    The lowest cost proposal was submitted by 
BHMG Engineers.  This firm has successfully completed engineering related projects for the 
Electric Fund.  Although the firm has performed rate studies for several downstate (Illinois) 
municipal utilities, staff is recommending Utility Financial Solutions for the Council’s 
consideration when considering not only cost, but the firm’s experience, staff qualifications and 
completeness of their proposal as it related to the Village’s requested scope of work.   The 
BHMG proposal contained some limitations to examining the existing rate structures. As such, 
some additional cost was anticipated if the firm was selected. 
 
With assistance of the Village Attorney, an agreement for professional services (Exhibit A) has 
been negotiated with Utility Financial Solutions LLC contingent on the Village Council’s 
approval.  The agreement contains the consultant’s response to the RFP, clarifications on their 
proposal and the RFP itself.  Resolution No. R-11-2016, prepared by the Village Attorney, 
approves the agreement and authorizes the Village President to execute, and the Village Clerk to 
attest, the document. 
 
The Electric Fund FY2016 Budget contains $55,000 (account #500.40.01-551) for consulting 
services associated with the rate study.   
 
Recommendation:     
Consider adoption of Resolution No. R-11-2016 approving an agreement with Utility Financial 
Solutions, LLC for professional services to perform the electric utility cost-of-service rate study. 
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March 17, 2016  R-11-2016 
 

R-11-2016 
 

A RESOLUTION APPROVING AN AGREEMENT WITH  
UTILITY FINANCIAL SOLUTIONS, LLC 

FOR AN ELECTRIC UTILITY COST OF SERVICE RATE STUDY 
 

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the 
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in 
any manner not prohibited by law or ordinance; and 
 

WHEREAS, the Village desires to obtain professional consulting services for an electric 
utility cost of service study and the development of electric utility rate structures for the Village 
(“Services”); and 

 
WHEREAS, on January 4, 2016, the Village issued a request for proposals for the 

performance of the Services; and  
 
WHEREAS, Utility Financial Solutions, LLC (“Consultant”), submitted a proposal to 

the Village to perform the Services; and 
 
WHEREAS, the Village has determined that Consultant’s proposal to perform the 

Services best meets the needs of the Village; and 
 
WHEREAS, the Village desires to enter into an agreement with Consultant for the 

performance of the Services in an amount not to exceed $31,300.00 (“Agreement”); and  
 

WHEREAS, the Village Council has determined that it is in the best interests of the 
Village and its residents to enter into the Agreement with Consultant; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka, 
Cook County, Illinois, as follows: 

 
SECTION 1: RECITALS.  The Village Council hereby adopts the foregoing recitals as 

its findings, as if fully set forth herein. 
 
SECTION 2: APPROVAL OF AGREEMENT.  The Village Council hereby approves 

the Agreement in substantially the form attached to this Resolution as Exhibit A and in a final 
form approved by the Village Attorney. 

 
SECTION 3: AUTHORIZATION TO EXECUTE AGREEMENT.  The Village 

Council hereby authorizes and directs the Village President and the Village Clerk to execute and 
attest, respectively, on behalf of the Village, the final Agreement after receipt by the Village 
Manager of two executed copies of the final Agreement from Consultant; provided, however, 
that if the Village Manager does not receive two executed copies of the final Agreement from 
Consultant within 60 days after the date of adoption of this Resolution, then this authority to 
execute and seal the final Agreement will, at the option of the Village Council, be null and void. 
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March 17, 2016  R-11-2016 
 

SECTION 4:  EFFECTIVE DATE.  This Resolution shall be in full force and effect 
from and after its passage and approval according to law. 
 
 

ADOPTED this 17th day of March, 2016, pursuant to the following roll call vote: 
 AYES:  ____________________________________________________________ 
 NAYS: ____________________________________________________________ 
 ABSENT: ____________________________________________________________ 
 ABSTAIN: ____________________________________________________________ 
     
       Signed 
 
 
       ____________________________________ 
       Village President 
 
Countersigned: 
 
 
_______________________________________ 
Village Clerk 
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EXHIBIT A 

AGREEMENT 
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VILLAGE OF WINNETKA 
PROFESSIONAL SERVICES AGREEMENT 

 
This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is dated as of 

the ____ day of ___________, 2016, and is by and between the VILLAGE OF 
WINNETKA, an Illinois home rule municipal corporation (“Village”), and the Consultant 
identified in Section 1.A of this Agreement. 

IN CONSIDERATION OF the recitals and the mutual covenants and agreements 
set forth in this Agreement, and pursuant to the Village’s statutory and home rule 
powers, the parties agree as follows: 

SECTION 1.  CONSULTANT. 

A. Engagement of Consultant.  The Village desires to engage the Consultant 
identified below to perform and to provide all necessary professional consulting services 
to perform the work in connection with the project identified below: 

Consultant Name ("Consultant"):  Utility Financial Solutions, LLC  

Address:  P.O. Box 582, Leland, MI  49654 
 
Telephone No.: (231) 218-9664  

Email: dlund@ufsweb.com  

Project Name/Description: Electric Utility Cost of Service Rate Study  

Agreement Amount: $31,300  

B. Project Description.  Consultant shall prepare an electric utility cost of 
service study and develop rate structures to insure the adequacy of revenues provided 
for annual operating expenses, asset depreciation, and capital investments, as more 
fully described in the request for proposal attached to this Agreement as Exhibit A 
("RFP") and the proposal attached to this Agreement as Exhibit B ("Proposal") and 
Exhibit C (“Clarifications”). 

C. Representations of Consultant.  The Consultant represents that it is 
financially solvent, has the necessary financial resources, and is sufficiently 
experienced and competent to perform and complete the consulting services that are 
set forth in the Proposal ("Services") in a manner consistent with the standards of 
professional practice by recognized consulting firms providing services of a similar 
nature. 
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SECTION 2. SCOPE OF SERVICES. 

A. Retention of the Consultant.  The Village retains the Consultant to perform, 
and the Consultant agrees to perform, the Services. 

B. Services. The Consultant shall provide the Services pursuant to the terms 
and conditions of this Agreement, the RFP, and the Proposal.  

C. Commencement; Term.  The Consultant shall commence the Services 
immediately upon receipt of written notice from the Village that this Agreement has been 
fully executed by the Parties (“Commencement Date”).  The Consultant shall diligently 
and continuously prosecute the Services until the completion of the Services or upon 
termination of this Agreement by the Village, but in no event later than the date that is 
90 days after the Commencement Date ("Time of Performance").  After the Time of 
Performance, the Consultant shall present their findings to the Village Council at their 
request.   

D. Reporting.  The Consultant shall regularly report to the Village Manager, or 
his designee, regarding the progress of the Services during the term of this Agreement. 

SECTION 3.  COMPENSATION AND METHOD OF PAYMENT. 

A. Agreement Amount.  The total amount paid by the Village for the Services 
pursuant to this Agreement shall not exceed the amount identified as the Agreement 
Amount in Section 1.A of this Agreement.  No claim for additional compensation shall be 
valid unless made in accordance with Sections 3.D or 3.E of this Agreement. 

B. Invoices and Payment.  The Consultant shall submit invoices in an approved 
format to the Village for costs incurred by the Consultant in performing the Services.  
The amount billed in each invoice for the Services shall be based solely upon the rates 
set forth in the Proposal. The Village shall pay to the Consultant the amount billed within 
60 days after receiving such an invoice. 

C. Records.  The Consultant shall maintain records showing actual time 
devoted and costs incurred, and shall permit the Village to inspect and audit all data and 
records of the Consultant for work done pursuant to this Agreement.  The records shall 
be made available to the Village at reasonable times during the term of this Agreement, 
and for one year after the termination of this Agreement. 

D. Claim In Addition To Agreement Amount.  

1. The Consultant shall provide written notice to the Village of any 
claim for additional compensation as a result of action taken by the Village within 15 
days after the occurrence of such action.   

2. The Consultant acknowledges and agrees that: (a) the provision of 
written notice pursuant to Section 3.D.1 of this Agreement shall not be deemed or 
interpreted as entitling the Consultant to any additional compensation; and (b) any 
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changes in the Agreement Amount shall be valid only upon written amendment 
pursuant to Section 8.A of this Agreement.   

3. Regardless of the decision of the Village relative to a claim 
submitted by the Consultant, the Consultant shall proceed with all of the work required 
to complete the Services under this Agreement, as determined by the Village, without 
interruption.     

E. Additional Services.  The Consultant acknowledges and agrees that the 
Village shall not be liable for any costs incurred by the Consultant in connection with 
any services provided by the Consultant that are outside the scope of this Agreement 
(“Additional Services”), regardless of whether such Additional Services are requested 
or directed by the Village, except upon the prior written consent of the Village. 

F. Taxes, Benefits, and Royalties.  Each payment by the Village to the 
Consultant includes all applicable federal, state, and Village taxes of every kind and 
nature applicable to the Services, as well as all taxes, contributions, and premiums for 
unemployment insurance, old age or retirement benefits, pensions, annuities, or similar 
benefits, and all costs, royalties, and fees arising from the use on, or the incorporation 
into, the Services, of patented or copyrighted equipment, materials, supplies, tools, 
appliances, devices, processes, or inventions.  All claims or rights to claim additional 
compensation by reason of the payment of any such tax, contribution, premium, cost, 
royalty, or fee are hereby waived and released by the Consultant. 

G. Final Acceptance.  The Services, or, if the Services are to be performed in 
separate phases, each phase of the Services, shall be considered complete on the date 
of final written acceptance by the Village of the Services or each phase of the Services, 
as the case may be, which acceptance shall not be unreasonably withheld or delayed. 

SECTION 4.  PERSONNEL; SUBCONTRACTORS. 

A. Key Project Personnel.  The Key Project Personnel identified in the 
Proposal shall be primarily responsible for carrying out the Services on behalf of the 
Consultant.  The Key Project Personnel shall not be changed without the Village's prior 
written approval. 

B. Availability of Personnel.  The Consultant shall provide all personnel 
necessary to complete the Services including, without limitation, any Key Project 
Personnel identified in this Agreement.  The Consultant shall notify the Village as soon 
as practicable prior to terminating the employment of, reassigning, or receiving notice of 
the resignation of, any Key Project Personnel.  The Consultant shall have no claim for 
damages and shall not bill the Village for additional time and materials charges as the 
result of any portion of the Services which must be duplicated or redone due to such 
termination or for any delay or extension of the Time of Performance as a result of any 
such termination, reassignment, or resignation. 

C. Approval and Use of Subcontractors.  The Consultant shall perform the 
Services with its own personnel and under the management, supervision, and control of 
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its own organization unless otherwise approved in advance by the Village in writing.  All 
subcontractors and subcontracts used by the Consultant shall be acceptable to, and 
approved in advance by, the Village.  The Village’s approval of any subcontractor or 
subcontract shall not relieve the Consultant of full responsibility and liability for the 
provision, performance, and completion of the Services as required by this Agreement.  
All Services performed under any subcontract shall be subject to all of the provisions of 
this Agreement in the same manner as if performed by employees of the Consultant.  
For purposes of this Agreement, the term “Consultant” shall be deemed also to refer to 
all subcontractors of the Consultant, and every subcontract shall include a provision 
binding the subcontractor to all provisions of this Agreement. 

D. Removal of Personnel and Subcontractors.  If any personnel or 
subcontractor fails to perform the Services in a manner satisfactory to the Village and 
consistent with commonly accepted professional practices, the Consultant shall 
immediately upon notice from the Village remove and replace such personnel or 
subcontractor.  The Consultant shall have no claim for damages, for compensation in 
excess of the amount contained in this Agreement, or for a delay or extension of the 
Time of Performance as a result of any such removal or replacement. 

SECTION 5.  CONFIDENTIAL INFORMATION.   

A. Confidential Information.  The term “Confidential Information” shall mean 
information in the possession or under the control of the Village relating to the technical, 
business, or corporate affairs of the Village; Village property; user information, including, 
without limitation, any information pertaining to usage of the Village's computer system, 
including and without limitation, any information obtained from server logs or other 
records of electronic or machine readable form; and the existence of, and terms and 
conditions of, this Agreement.  Village Confidential Information shall not include 
information that can be demonstrated:  (1) to have been rightfully in the possession of 
the Consultant from a source other than the Village prior to the time of disclosure of 
such information to the Consultant pursuant to this Agreement (“Time of Disclosure”); 
(2) to have been in the public domain prior to the Time of Disclosure; (3) to have 
become part of the public domain after the Time of Disclosure by a publication or by any 
other means except an unauthorized act or omission or breach of this Agreement on the 
part of the Consultant or the Village; or (4) to have been supplied to the Consultant after 
the Time of Disclosure without restriction by a third party who is under no obligation to 
the Village to maintain such information in confidence. 

B. No Disclosure of Confidential Information by the Consultant.  The 
Consultant acknowledges that it shall, in performing the Services for the Village under 
this Agreement, have access, or be directly or indirectly exposed, to Confidential 
Information.  The Consultant shall hold confidential all Confidential Information and shall 
not disclose or use such Confidential Information without the express prior written 
consent of the Village.  The Consultant shall use reasonable measures at least as strict 
as those the Consultant uses to protect its own confidential information.  Such 
measures shall include, without limitation, requiring employees and subcontractors of 
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the Consultant to execute a non-disclosure agreement before obtaining access to 
Confidential Information. 

SECTION 6.  STANDARD OF SERVICES AND INDEMNIFICATION.   

A. Representation and Certification of Services.  The Consultant represents 
and certifies that the Services shall be performed in accordance with the standards of 
professional practice, care, and diligence practiced by recognized consulting firms in 
performing services of a similar nature in existence at the Time of Performance.  The 
representations and certifications expressed shall be in addition to any other 
representations and certifications expressed in this Agreement, or expressed or implied 
by law, which are hereby reserved unto the Village. 

B. Indemnification.  The Consultant shall, and does hereby agree to, indemnify, 
save harmless, and defend the Village against all damages, liability, claims, losses, and 
expenses (including attorneys' fees) that may arise, or be alleged to have arisen, out of 
or in connection with the Consultant’s performance of, or failure to perform, the Services 
or any part thereof, or any failure to meet the representations and certifications set forth 
in Section 6.A of this Agreement. 

C. Insurance.  The Consultant shall provide, at its sole cost and expense, 
insurance in accordance with the terms and conditions set forth in the RFP.   

D. No Personal Liability.  No elected or appointed official or employee of the 
Village shall be personally liable, in law or in contract, to the Consultant as the result of 
the execution of this Agreement. 

SECTION 7.  CONSULTANT AGREEMENT GENERAL PROVISIONS. 

A. Relationship of the Parties.  The Consultant shall act as an independent 
contractor in providing and performing the Services.  Nothing in, nor done pursuant to, 
this Agreement shall be construed: (1) to create the relationship of principal and agent, 
employer and employee, partners, or joint venturers between the Village and 
Consultant; or (2) to create any relationship between the Village and any subcontractor 
of the Consultant.  

B. Conflict of Interest. The Consultant represents and certifies that, to the best 
of its knowledge: (1) no elected or appointed Village official, employee or agent has a 
personal financial interest in the business of the Consultant or in this Agreement, or has 
personally received payment or other consideration for this Agreement;  (2) as of the 
date of this Agreement, neither Consultant nor any person employed or associated with 
Consultant has any interest that would conflict in any manner or degree with the 
performance of the obligations under this Agreement; and (3) neither Consultant nor 
any person employed by or associated with Consultant shall at any time during the term 
of this Agreement obtain or acquire any interest that would conflict in any manner or 
degree with the performance of the obligations under this Agreement. 
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C. No Collusion.  The Consultant represents and certifies that the Consultant is 
not barred from contracting with a unit of state or local government as a result of: (1) a 
delinquency in the payment of any tax administered by the Illinois Department of 
Revenue, unless the Consultant is contesting, in accordance with the procedures 
established by the appropriate revenue act, its liability for the tax or the amount of the 
tax, as set forth in Section 11-42.1-1 et seq. of the Illinois Municipal Code, 65 ILCS 
5/11-42.1-1 et seq.; or (2) a violation of either Section 33E-3 or Section 33E-4 of Article 
33E of the Criminal Code of 1961, 720 ILCS 5/33E-1 et seq.  The Consultant represents 
that the only persons, firms, or corporations interested in this Agreement as principals 
are those disclosed to the Village prior to the execution of this Agreement, and that this 
Agreement is made without collusion with any other person, firm, or corporation.  If at 
any time it shall be found that the Consultant has, in procuring this Agreement, colluded 
with any other person, firm, or corporation, then the Consultant shall be liable to the 
Village for all loss or damage that the Village may suffer, and this Agreement shall, at 
the Village’s option, be null and void. 

D. Termination.  Notwithstanding any other provision hereof, the Village may 
terminate this Agreement at any time upon 15 days written notice to the Consultant.  In 
the event that this Agreement is so terminated, the Consultant shall be paid for Services 
actually performed and reimbursable expenses actually incurred, if any, prior to 
termination, not exceeding the value of the Services completed, which shall be 
determined on the basis of the rates set forth in the Proposal. 

E. Compliance With Laws and Grants. 

1. Compliance with Laws.  The Consultant shall give all notices, pay 
all fees, and take all other action that may be necessary to ensure that the Services are 
provided, performed, and completed in accordance with all required governmental 
permits, licenses, or other approvals and authorizations that may be required in 
connection with providing, performing, and completing the Services, and with all 
applicable statutes, ordinances, rules, and regulations, including, without limitation:  any 
applicable prevailing wage laws; the Fair Labor Standards Act; any statutes regarding 
qualification to do business; any statutes requiring preference to laborers of specified 
classes; any statutes prohibiting discrimination because of, or requiring affirmative 
action based on, race, creed, color, national origin, age, sex, or other prohibited 
classification, including, without limitation, the Americans with Disabilities Act of 1990, 
42 U.S.C. §§ 12101 et seq., and the Illinois Human Rights Act, 775 ILCS 5/1-101 et 
seq.  The Consultant shall also comply with all conditions of any federal, state, or local 
grant received by the Village or the Consultant with respect to this Agreement or the 
Services.  Further, the Consultant shall have a written sexual harassment policy in 
compliance with Section 2-105 of the Illinois Human Rights Act. 

2. Liability for Noncompliance.  The Consultant shall be solely liable 
for any fines or civil penalties that are imposed by any governmental or quasi-
governmental agency or body that may arise, or be alleged to have arisen, out of or in 
connection with the Consultant's, or any of its subcontractors,  performance of, or failure 
to perform, the Services or any part thereof. 
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3. Required Provisions.  Every provision of law required by law to be 
inserted into this Agreement shall be deemed to be inserted herein. 

F. Default.  If it should appear at any time that the Consultant has failed or 
refused to prosecute, or has delayed in the prosecution of, the Services with diligence at 
a rate that assures completion of the Services in full compliance with the requirements 
of this Agreement, or has otherwise failed, refused, or delayed to perform or satisfy the 
Services or any other requirement of this Agreement (“Event of Default”), and fails to 
cure any such Event of Default within ten business days  after the Consultant’s receipt 
of written notice of such Event of Default from the Village, then the Village shall have 
the right, without prejudice to any other remedies provided by law or equity, to pursue 
any one or more of the following remedies: 

1. Cure by Consultant.  The Village may require the Consultant, within 
a reasonable time, to complete or correct all or any part of the Services that are the 
subject of the Event of Default; and to take any or all other action necessary to bring the 
Consultant and the Services into compliance with this Agreement. 

2. Termination of Agreement by Village.  The Village may terminate 
this Agreement without liability for further payment of amounts due or to become due 
under this Agreement after the effective date of termination. 

3. Withholding of Payment by Village.  The Village may withhold from 
any payment, whether or not previously approved, or may recover from the Consultant, 
any and all costs, including attorneys’ fees and administrative expenses, incurred by the 
Village as the result of any Event of Default by the Consultant or as a result of actions 
taken by the Village in response to any Event of Default by the Consultant. 

G. No Additional Obligation.  The Parties acknowledge and agree that the 
Village is under no obligation under this Agreement or otherwise to negotiate or enter 
into any other or additional contracts or agreements with the Consultant or with any 
vendor solicited or recommended by the Consultant. 

H. Village Council Authority.  Notwithstanding any provision of this Agreement, 
any negotiations or agreements with, or representations by the Consultant to, vendors 
shall be subject to the approval of the Village Council.  For purposes of this Section 7.H, 
"vendors" shall mean entities engaged in subcontracts for the provision of additional 
services directly to the Village.  The Village shall not be liable to any vendor or third 
party for any agreements made by the Consultant without the knowledge and approval 
of the Village Council. 

I. Mutual Cooperation.  The Village agrees to cooperate with the Consultant in 
the performance of the Services, including meeting with the Consultant and providing 
the Consultant with such non-confidential information that the Village may have that 
may be relevant and helpful to the Consultant’s performance of the Services.  The 
Consultant agrees to cooperate with the Village in the performance and completion of 
the Services and with any other consultants engaged by the Village.      
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J. News Releases.  The Consultant shall not issue any news releases, 
advertisements, or other public statements regarding the Services without the prior 
written consent of the Village Manager. 

K. Ownership.  Designs, drawings, plans, specifications, photos, reports, 
information, observations, calculations, notes, and any other documents, data, or 
information, in any form, prepared, collected, or received from the Village by the 
Consultant in connection with any or all of the Services to be performed under this 
Agreement (“Documents”) shall be and remain the exclusive property of the Village.  
At the Village’s request, or upon termination of this Agreement, the Consultant shall 
cause the Documents to be promptly delivered to the Village.   

L. GIS Data.  The Village has developed digital map information through 
Geographic Information Systems Technology (“GIS Data”) concerning the real property 
located within the Village.  If requested to do so by the Consultant, the Village agrees to 
supply the Consultant with a digital copy of the GIS Data, subject to the following 
conditions: 

1. Limited Access to GIS Data.  The GIS Data provided by the Village 
shall be limited to the scope of the Services that the Consultant is to provide for the 
Village; 

2. Purpose of GIS Data.  The Consultant shall limit its use of the GIS 
Data to its intended purpose of furtherance of the Services; and 

3. Agreement with Respect to GIS Data.  The Consultant does hereby 
acknowledge and agree that: 

a. Trade Secrets of the Village.  The GIS Data constitutes 
proprietary materials and trade secrets of the Village, and shall remain the 
property of the Village; 

b. Consent of Village Required.  The Consultant will not provide or 
make available the GIS Data in any form to anyone without the prior 
written consent of the Village Manager; 

c. Supply to Village.  At the request of the Village, the Consultant 
shall supply the Village with any and all information that may have been 
developed by the Consultant based on the GIS Data; 

d. No Guarantee of Accuracy.  The Village makes no guarantee as 
to the accuracy, completeness, or suitability of the GIS Data in regard to 
the Consultant’s intended use thereof; and 

e. Discontinuation of Use.  At such time as the Services have been 
completed to the satisfaction of the Village, the Consultant shall cease its 
use of the GIS Data for any purpose whatsoever, and remove the GIS 
Data from all of the Consultant's databases, files, and records; and, upon 
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request, an authorized representative of the Village shall be afforded 
sufficient access to the Consultant’s premises and data processing 
equipment to verify compliance by the Consultant with this Section 7.L.3.e. 

SECTION 8.  GENERAL PROVISIONS. 

A. Amendment.  No amendment or modification to this Agreement shall be 
effective until it is reduced to writing and approved and executed by the Village and the 
Consultant in accordance with all applicable statutory procedures. 

B. Assignment.  This Agreement may not be assigned by the Village or by the 
Consultant without the prior written consent of the other party. 

C. Binding Effect.  The terms of this Agreement shall bind and inure to the 
benefit of the Village, the Consultant, and their agents, successors, and assigns. 

D. Notice.  All notices required or permitted to be given under this Agreement 
shall be in writing and shall be delivered (1) personally, (2) by a reputable overnight 
courier, or by (3) by certified mail, return receipt requested, and deposited in the U.S. 
Mail, postage prepaid.  Unless otherwise expressly provided in this Agreement, notices 
shall be deemed received upon the earlier of: (a) actual receipt; (b) one business day 
after deposit with an overnight courier, as evidenced by a receipt of deposit; or (c) four 
business days following deposit in the U.S. mail, as evidenced by a return receipt.  By 
notice complying with the requirements of this Section 8.D, each party shall have the 
right to change the address or the addressee, or both, for all future notices and 
communications to the other party, but no notice of a change of addressee or address 
shall be effective until actually received. 

Notices and communications to the Village shall be addressed to, and delivered at, the 
following address: 

Village of Winnetka 
510 Green Bay Road 
Winnetka, Illinois 60093 
Attention:  Village Manager 
 

With a copy to: 
Holland & Knight LLP 
131 S. Dearborn, 30th Floor 
Chicago, Illinois 60603 
Attention:  [Peter Friedman] 
 

Notices and communications to the Consultant shall be addressed to, and delivered at, 
the following address: 

Utility Financial Solutions, LLC 
P.O. Box 582 
Leland, MI 49654 
Attention: Dawn Lund 

 

Agenda Packet P. 197



 10 
#37719720_v1 

 
With a copy to: 

Utility Financial Solutions 
185 Sun Meadow Ct. 
Holland, MI 49424 
Attention: Mark Beauchamp 
 

E. Third Party Beneficiary.  No claim as a third party beneficiary under this 
Agreement by any person, firm, or corporation shall be made or be valid against the 
Village. 

F. Provisions Severable.  If any term, covenant, condition, or provision of this 
Agreement is held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, the remainder of the provisions shall remain in full force and effect and 
shall in no way be affected, impaired, or invalidated. 

G. Time.  Time is of the essence in the performance of all terms and provisions 
of this Agreement. 

H. Calendar Days and Time.  Unless otherwise provided in this Agreement, any 
reference in this Agreement to "day" or "days" shall mean calendar days and not 
business days.  If the date for giving of any notice required to be given, or the 
performance of any obligation, under this Agreement falls on a Saturday, Sunday, or 
federal holiday, then the notice or obligation may be given or performed on the next 
business day after that Saturday, Sunday, or federal holiday. 

I. Governing Laws.  This Agreement shall be governed by, construed and 
enforced in accordance with the internal laws, but not the conflicts of laws rules, of the 
State of Illinois. 

J. Authority to Execute. 

1. The Village.  The Village hereby warrants and represents to the 
Consultant that the persons executing this Agreement on its behalf have been properly 
authorized to do so by its corporate authorities. 

2. The Consultant.  The Consultant hereby warrants and represents to 
the Village that the persons executing this Agreement on its behalf have the full and 
complete right, power, and authority to enter into this Agreement and to agree to the 
terms, provisions, and conditions set forth in this Agreement and that all legal actions 
needed to authorize the execution, delivery, and performance of this Agreement have 
been taken. 

K. Entire Agreement.  This Agreement constitutes the entire agreement 
between the parties to this Agreement and supersedes all prior agreements and 
negotiations between the parties, whether written or oral, relating to the subject matter 
of this Agreement. 
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L. Waiver.  Neither the Village nor the Consultant shall be under any obligation 
to exercise any of the rights granted to them in this Agreement except as it shall 
determine to be in its best interest from time to time.  The failure of the Village or the 
Consultant to exercise at any time any such rights shall not be deemed or construed as 
a waiver of that right, nor shall the failure void or affect the Village's or the Consultant's 
right to enforce such rights or any other rights. 

M. Consents.  Unless otherwise provided in this Agreement, whenever the 
consent, permission, authorization, approval, acknowledgement, or similar indication of 
assent of any party to this Agreement, or of any duly authorized officer, employee, 
agent, or representative of any party to this Agreement, is required in this Agreement, 
the consent, permission, authorization, approval, acknowledgement, or similar indication 
of assent shall be in writing. 

N. Grammatical Usage and Construction.  In construing this Agreement, 
pronouns include all genders and the plural includes the singular and vice versa. 

O. Interpretation.  This Agreement shall be construed without regard to the 
identity of the party who drafted the various provisions of this Agreement.  Moreover, 
each and every provision of this Agreement shall be construed as though all parties to 
this Agreement participated equally in the drafting of this Agreement.  As a result of the 
foregoing, any rule or construction that a document is to be construed against the 
drafting party shall not be applicable to this Agreement. 

P. Headings.  The headings, titles, and captions in this Agreement have been 
inserted only for convenience and in no way define, limit, extend, or describe the scope 
or intent of this Agreement. 

Q. Exhibits.  Exhibits A through C are attached to this Agreement are, by this 
reference, incorporated in and made a part of this Agreement.  In the event of a conflict 
between a provision on an Exhibit and another Exhibit or the text of this Agreement, the 
provision that is most favorable to the Village shall control. 

R. Rights Cumulative.   Unless expressly provided to the contrary in this 
Agreement, each and every one of the rights, remedies, and benefits provided by this 
Agreement shall be cumulative and shall not be exclusive of any other rights, remedies, 
and benefits allowed by law. 

S. Counterpart Execution.  This Agreement may be executed in several 
counterparts, each of which, when executed, shall be deemed to be an original, but all 
of which together shall constitute one and the same instrument. 

[SIGNATURE PAGE FOLLOWS]  
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IN WITNESS WHEREOF, the Parties have executed this Agreement this ______ 
day of ________________, 2016. 

ATTEST: VILLAGE OF WINNETKA 
 
 
By:    By:         

 Village Clerk Village Manager 
 
 
ATTEST: CONSULTANT 
 
 
By:       By:       
 
Title:       Its:       
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RFP #016-002, 2016 Electric Utility Cost-of-Service Rate Study dated January 4, 
2016 
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REQUEST FOR PROPOSALS FOR 

2016 ELECTRIC UTILITY COST-OF-SERVICE RATE 

STUDY 

 RFP #016-002 
 

 
 
 

Issue Date: January 4th, 2016 
 

Pre-Proposal Question Deadline: January 20th, 2016 

 
Proposal Due Date: January 29th, 2016 no later than 10:00 AM local time to: 
 Financial Services Coordinator 
 510 Green Bay Road 
 Winnetka, IL 60093    

 
Purchasing Contact: Nicholas A. Mostardo 
 Financial Services Coordinator 
 (847)716-3504 
 nmostardo@winnetka.org   
 
Technical Contact: Brian Keys 
 Director of Water & Electric 
 (847)716-3556 
 bkeys@winnetka.org   

 
Any communication by a proposing vendor (“Offeror”) regarding this Request for Proposals ( “ RFP”) between the 
I s s u e  Date and the date on which the contract under this RFP is awarded (“Contract”) is required to go through 
the contacts listed above. 

 

Unauthorized contact with other Village of Winnetka Officers or 
employees is strictly forbidden and may result in disqualification of an 

Offeror’s Proposal. 
 

Description: The Village of Winnetka is soliciting proposals from qualified consulting firms (Rate Study 
Consultants) to conduct a comprehensive electric utility cost-of-service rate study. 
 
The Village of Winnetka owns and operates the electrical distribution system that services the Village of Winnetka 
which consists of 5,038 customers. The customer base is primarily residential and small commercial which is 
currently defined by eight (8) rate classes.  

 

Written questions regarding the substance of the RFP or scope of services must be submitted via e-mail to 
bkeys@winnetka.org no later than the Pre-Proposal Question Deadline indicated above. 

 

SEALED PROPOSALS MUST BE RECEIVED AND TIME STAMPED NO LATER THAN THE PROPOSAL DUE 
DATE AND TIME (LOCAL TIME) SPECIFIED ABOVE. Late Proposals will not be accepted – NO 
EXCEPTIONS. 

 

All Proposals are subject to staff analysis. The Village of Winnetka reserves the right to accept or reject any and 
all Proposals received and waive any and all formalities. 

 

FACSIMILE AND/OR E-MAIL TRANSMITTED PROPOSALS WILL NOT BE ACCEPTED 
PLEASE NOTE: Our documents have changed; please review carefully. 
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PROJECT INFORMATION 
 
 

PROJECT NAME: 2016 Electric Utility Cost-of-Service Rate Study 
FOR: Water & Electric Department 

PURCHASING AGENT: Nicholas A. Mostardo PHONE: (847)716-3504 
 

 
 
 
 

EVENT: LOCATION: DATE: TIME: 
Pre-Proposal Question Deadline E-Mail ONLY: bkeys@winnetka.org  1/20/16 10:00AM 

Proposal Due Date Attn: Financial Services Coordinator 
510 Green Bay Road 
Winnetka, IL 60093 

1/29/16 10:00AM 

 

 
 
 
 

√ SUBMITTAL CHECKLIST (PROPOSAL PACKET SHOULD BE RETURNED IN ITS ENTIRETY) 
 ORIGINAL PROPOSAL 

 2 COPIES 

 ADDENDA NUMBER ACKNOWLEDGED, IF APPLICABLE 

 REFERENCES 

 SIGNED AFFIDAVITS CONTAINED IN THIS PROPOSAL DOCUMENT 
 
 
 

 

PLEASE MAKE AND RETAIN A COPY OF THE COMPLETED 
PROPOSAL FOR YOUR RECORDS 
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INSTRUCTIONS TO OFFERORS 

 

 
1) ON-LINE NOTIFICATION OF SPECIFICATIONS:   This document is available over the Internet at 

http://www.villageofwinnetka.org/departments/finance/bid-and-proposal-opportunities/ as well as from the 
contact listed in this document.  Adobe Acrobat Reader is required to view electronic documents on-line.  
If you do not have Adobe Acrobat Reader, you may download it for free from Adobe at 
www.adobe.com/products/acrobat/readstep.html. 

 

Businesses without Internet access may contact the Financial Service Coordinator at (847)716-3504 or 
nmostardo@winnetka.org for these documents. 

 

Companies interested in doing business with the Village of Winnetka are able to register and maintain 
their registration via the Internet at www.DemandStar.com. Registration is not required but if you choose 
to register, you will receive automatic initial notification from DemandStar of relevant opportunities with the 
Village of Winnetka. 

 

The Village of Winnetka is not responsible for errors and omissions occurring in the transmission or 
downloading of any specifications from this website. In the event of any discrepancy between information 
on this website and the hard copy specifications, the terms of the hard copy specification will control. 

 
2) ON-LINE PROVIDER DISCLAIMER:  DemandStar.com has no affiliation with the Village of Winnetka 

other than as a service that facilitates communication between the Village and its vendors. 
DemandStar.com is an independent entity and is not an agent or representative of the Village. 
Communications to DemandStar.com do not constitute communications to the Village. 

 
3) COMMUNICATIONS: In an effort to create a more competitive and unbiased procurement process, the 

Village of Winnetka desires to establish a single point of contact throughout the procurement process. 
From the issue date of this RFP, until a successful Offeror is selected, all requests for clarification or 
additional information regarding this RFP, or contacts with the Village personnel concerning this RFP or 
the evaluation process must be solely to the contact persons listed on the cover page of this RFP. 

 

A violation of this provision is cause for the Village to reject the Offeror’s Proposal. If it is later 
discovered that a violation has occurred, the Village may reject any Proposal or terminate any Contract 
awarded pursuant to this RFP. No contact regarding this document with other Village employees is 
permitted. 

 
4) PRE-PROPOSAL INFORMATION AND QUESTIONS:  Each Proposal that is timely received will be 

evaluated on its merit and completeness of all requested information. In preparing Proposals, Offerors are 
advised to rely only upon the contents of this RFP and accompanying documents and any written 
clarifications or addenda issued by the Village of Winnetka. If an Offeror finds a discrepancy, error, or 
omission in the Proposal package, or requires any written addendum thereto, the Offeror is requested to 
notify the Purchasing Contact noted on the cover of this RFP, so that written clarification may be sent to 
all prospective Offerors. The Village is not responsible for oral representations. All questions must be 
submitted in writing via e-mail to  the  contac t  l is ted  on Page 2 . Contact only before the Pre- 
Proposal Question Deadline indicated on the front of this document. All answers will be issued in the form 
of a written addendum. 

 
5) RFP MODIFICATIONS:  Clarifications, modifications, or amendments may be made to the RFP at any 

time prior to the Proposal Deadline at the discretion of the Village. It is the Offeror’s responsibility to 
periodically check the Village’s website until the posted Proposal Deadline to obtain any issued addenda. 

 
6) PROPOSAL SUBMISSION: To be considered, the Proposal must be prepared in the manner and detail 

specified in this RFP. 
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A. Proposals must be submitted before the date and time indicated as the Proposal Due Date. It is each 
Offeror’s responsibility to ensure that the Financial Services Coordinator receives its Proposal prior to 
the Proposal Due Date. This responsibility rests entirely with the Offeror, regardless of delays resulting 
from postal handling or for any other reasons. Proposals will be accepted at any time during the normal 
course of business only, said hours being 8:30 AM. to 5:00 PM local time, Monday through Friday, 
except for legal holidays to: 

 

Village of Winnetka 
Attn: Financial Services Coordinator 
510 Green Bay Road 
Winnetka, IL 60093 

 
B. Proposals received after the Proposal Due Date will not be accepted and will be returned to the Offeror 

unopened. The Finance Department’s timestamp shall be the official time. 

 
C. The opening of a Proposal does not constitute the Village’s acceptance of the Offeror as a   responsive 

and responsible Offeror. 

 
D. Offerors must sign the Proposal form, in ink, where indicated.  Unsigned Proposals will not be 

considered. An authorized official of each Offeror must sign the Proposal.  Each signature represents 
a binding commitment upon the Offeror to provide the goods and/or services offered to the Village 
if the Offeror is determined to be the most responsive and responsible Offeror. 

 
E. Proposals must be enclosed in a sealed envelope, box, or package, and clearly marked on the outside 

with the attached label secured to the lower left-hand corner. 

 
F. Submission of a Proposal establishes a conclusive presumption that the Offeror is thoroughly familiar 

with the RFP and specifications and terms of the Form of Contract, and the Village Code relating to 
procurement and that the Offeror understands and agrees to abide by each and all of the stipulations 
and requirements contained therein. 

 

G. All prices and notations must be typed or printed in ink. No erasures are permitted. Mistakes may be 
crossed out and the person(s) signing the Proposal must initial corrections in ink. 
 

H. Proposals sent by email, facsimile, or other electronic means will not be considered. 
 

I. All costs incurred in the preparation and presentations of the Proposal, as well as any resulting 
Contract, are the Offeror’s sole responsibility; no such costs will be reimbursed to any Offeror. All 
documentation submitted with the Proposal will become the property of the Village. 

 

J. Proposals are subject to public disclosure after the deadline for opening in accordance with state law 
under the Freedom of Information Act (FOIA). 

 

7) CONTRACT AWARD: The Village reserves the right to withdraw the RFP, to award to one Offeror, to any 
combination of Offerors, by item, group of items, or total Proposal.  The Village may waive formalities if it 
is in the Village’s interest. The Offeror to whom the award is made will be notified at the earliest possible 
date. Tentative acceptance of the Proposal, intent to recommend award of a Contract and actual award of 
the Contract will be provided by written notice sent to the Offeror at the address designated in the 
Proposal.  All Proposals must be for a firm fixed price unless modified by Village issued addendum. If, 
for any reason, a Contract is not executed with the selected Offeror within fourteen (14) days after notice 
of recommended Contract award, then the Village may recommend the next most responsive and 
responsible Offeror. Award of the Contract under this RFP Proposal is contingent upon the availability of 
funds for this project, within the sole discretion of the Village. Acceptance of the Offeror’s Proposal does 
not constitute a binding Contract. There is no Contract until the Village’s policies have been fulfilled. The 
Village is not liable for performance costs until the successful Offeror has been given a fully executed 
Contract.  

 

8) PROPOSAL MODIFICATIONS:  Clarifications, modifications, or amendments to any Proposal that have 

been submitted after the Pre-Proposal Question deadline, but prior to the Proposal Due Date, may be 
made only within the discretion and written approval of the Financial Services Coordinator. 
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9) WITHDRAWAL:  Proposals may only be withdrawn by written notice prior to the Proposal Due Date.  

 No Proposal may be withdrawn after the Proposal Due Date. 
 

10) REJECTION:  The Village reserves the right to reject any or all Proposals, or to accept or reject any 
Proposal in part, and to waive any formality or irregularity in Proposals received, if it is determined by the 
Financial Services Coordinator that the best interest of the Village will be served by doing so. The Village 
may reject any Proposal from any person, firm or corporation in arrears or in default to the Village on any 
contract, debt, or other obligation, or if the Offeror is debarred by the Village from consideration for a 
contract award. 

 

11) PROCUREMENT POLICY:   Procurement for the Village of Winnetka will be handled in a manner 
providing fair opportunity to all businesses. This will be accomplished without abrogation or sacrifice of 
quality and as determined to be in the best interest of the Village. 

 

12)         NON-DISCRIMINATION:  In the event of the Contractor's non-compliance with any provision of the Equal  
Employment Opportunity Clause, the Illinois Human Rights Act, or the Rules and Regulations for Public 
Contracts of the Department of Human Rights, the Contractor may be declared non-responsive and 
therefore ineligible for future contracts or subcontracts with the State of Illinois or any of its political 
subdivisions or municipal corporations, and the Contract also may be canceled or voided in whole or in part, 
and such other sanctions or penalties may be imposed or remedies involved as provided by statute or 
regulations. 

 

13) NO PROPOSAL RESPONSE:  Businesses who receive this RFP but who do not submit a Proposal 

should return a notice stating the reason(s) for not responding. 
 

14) CONTRACT NEGOTIATION: All Proposals must be firm for at least ninety (90) days from the Proposal 

Due Date.  If, for any reason, a Contract is not executed with the selected Offeror within fourteen (14) days 
after notice of recommended award, then the Village may recommend the next most responsive and 
responsible Offeror. There is no Contract until the Village’s policies have been fulfilled and a Contract is 
executed by the Village and Offeror (upon entry in the Contract, “Contractor”). 

 

15) DISQUALIFICATION OF OFFEROR:  Any  one  or  more  of  the  following  causes  may  be considered 
sufficient for the disqualification of a Offeror and the rejection of the Proposal: 

 

A.   Evidence of collusion among Offerors. 
 

B.   Lack of competency as revealed by either financial, experience, or equipment statements. 

C.  Lack of responsibility as shown by past work. 

D.  Uncompleted work under other contracts which, in the judgment of the Village, might hinder or 
prevent the prompt completion of additional work, if awarded. 

 

16) DISCUSSIONS: Discussions may be conducted with responsible Offerors in order to clarify and assure 
full understanding of, and conformance to, the solicitation requirements. Discussions may be conducted 
with Offerors who submit Proposals determined to be reasonably susceptible of being elected for award, 
but Proposals may be accepted without such discussions. 

 

Offerors shall be accorded fair and equal treatment with respect to any opportunity for discussions and 
revisions of Proposals. Such revisions may be permitted after submission and prior to award for the 
purpose of obtaining best and final offers. If during discussions there is a need for any substantial 
clarification of or change in the RFP, the RFP shall be amended to incorporate such clarification or 
change. The Offeror shall reduce any substantial oral clarification of Proposals to writing. 

 

17) SUBCONTRACTORS:  If the Offeror’s team is composed of a prime contractor with subcontractors, the 
subcontractors must remain exclusive to the prime contractors described in the Proposal until the end of 
the specific Proposal period and may not partner with more than one prime contractor for the purposes of 
a responsive Proposal.  The total exclusive time will be ninety (90) days from the Proposal Due Date. 

 

The Contract will not be assignable to any other business entity without the Village’s approval. Offerors 
are encouraged to consider a joint venture when appropriate to meet the  Specification and Scope of Work 
contained in this RFP (together the “Scope of Work”). 

 

18) OFFEROR RESPONSIBILITIES: The Offeror must be capable, either as a firm or a team, of providing all 
services as described under Scope of Work and to maintain those capabilities until notification of the fact 
that its Proposal was unsuccessful. Exclusion of any service for this Proposal may serve as
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cause for rejection of the Proposal. The selected Offeror must remain capable of providing all services 
as described under Scope of Work and must maintain those capabilities until the Contract is successfully 
finished. The successful Offeror will be responsible for all services in its Proposal whether they are 
provided or performed by the successful Offeror or subcontractor (s).  Further, the Village will consider the 
successful Offeror to be the sole point of contact with regard to contractual matters, including payment of 
any and all charges resulting from the cost of any Contract. The successful Offeror must identify all 
subcontractors and the Services they provide. The successful Offeror is responsible for all payments and 
liabilities of all subcontractor (s). 

 

The Village reserves the right to approve or reject, in writing, any proposed subcontractor. If the Village 
rejects any proposed subcontractor in writing, the successful Offeror shall be responsible to assume the 
proposed subcontractor’s responsibilities. The successful Offeror may propose another subcontractor, if it 
does not jeopardize the effectiveness or efficiency of the Contract. Nothing contained in the Proposal or in 
the Contract shall create or be construed as creating any contractual relationship between any 
subcontractor and the Village. 

 

19) VILLAGE PARTICIPATION: The Village will provide appropriate personnel support for implementation of 
the Contract. The Offeror’s Proposal should identify Village FTEs required and tasks to be performed 
by Village personnel. For the purpose of contract administration, the Village will designate a person to 
serve as the Project Contract Manager. This individual will serve as the primary liaison between the 
Village and the successful Offeror and will coordinate overall management and administration of the 
Contract for the Village. 

 

20) DISCLOSURE OF CONTENTS:  All information provided in the Proposal shall be held in confidence and 
shall not be revealed or discussed with competitors until after award of the Contract except as provided 
by law or court decision. All material submitted with the Proposal becomes the property of the Village and 
may be returned only at the Village’s option. 

 

Offerors must make no other distribution of  its Proposals, other than authorized by this RFP. An Offeror 
who shares cost information contained in its Proposal with other Village personnel or competing Offeror 
personnel shall be subject to disqualification. 

 

Offerors shall not be provided any information about other Proposals or prices or where the Offeror 
stands in relation to others at any time during the evaluation process. Any request for such information by 
an Offeror, its subcontractor or an affiliated party may be viewed as a compromise to the evaluation 
process and the requesting Offeror may be eliminated from further consideration. 

 

 
END OF INSTRUCTIONS TO OFFERORS
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GENERAL CONDITIONS  
 

 
1) ADDENDUM AND SUPPLEMENT TO REQUEST FOR PROPOSAL:   

If it becomes necessary or advisable to revise any part of this RFP, or if additional data is necessary to 
enable the exact interpretation of provisions of this RFP, revisions will be provided in the form of an 
Addendum. If revisions are made after any mandatory Pre-Proposal conference, the revisions will be 
provided only to those Proposers who will have attended the Pre-Proposal conference. 

 

Addendum information is available over the Internet at www.DemandStar.com. Adobe AcrobatReader 
may be required to view this document. The Village strongly suggests that Proposers check for any 
addenda a minimum forty-eight hours (48) in advance of the Proposal Due Date. 
 

 

2) ALTERNATE PROPOSALS:  
 Respondents may submit more than one Proposal.   All Proposals must comply with the requirements of 

the RFP except that alternate Proposals may incorporate, by reference, repetitive information that is 
provided in the complete Proposal. 

 
 

3) APPLICABLE CODES AND ORDINANCES:   
 Contractor hereby certifies that all materials used conform to all articles and sections of all current 

applicable National Building Codes and other relevant construction-related codes. Workmanship and 
materials shall conform to all local applicable codes and ordinances. 

 
4) CHANGES:  
 The Village of Winnetka reserves the right to make any desired change in the specifications after the same 

shall have been put under contract; but the change so made, with the price to be added or deducted from 
the Contract price, shall be agreed upon in advance between the Village of Winnetka and the successful 
Contractor subject to approval by the Village of Winnetka corporate authorities, if applicable. 

 
5) COMMENCEMENT OF WORK:   
 The successful Contractor must not commence any billable work prior to the Village’s execution of the 

Contract or until any required documents have been submitted. Work done prior to these circumstances 
shall be at the Contractor's risk. 

 
6) CONFIDENTIAL INFORM AT ION  AN D  V I L L A G E  P R O P E R T Y :    
 It i s  a g r e e d  t h a t  a n y  a n d  a l l  specifications, drawings, or data furnished by Village of Winnetka 

shall (a) remain the Village’s sole and exclusive property; (b) be considered and treated by Contractor as 
the Village’s confidential information, and not be copied, reproduced or duplicated in any manner or 
disclosed to any person or party, except as is necessary in the performance of the Contract and (c) be 
returned upon request. 

 
7) CONTRACTOR P E R F O R M A N C E :      
 The  Instructions,  General  Conditions,  Special  Conditions, Specifications and Scope of Work, and 

attached exhibits, together with the approved purchase order shall be incorporated in and become terms 
of the Contract.   All items shall be supplied in strict accordance with the specifications. The Contractor's 
performance under the terms of the Contract shall be to the satisfaction of the Village. Failure to comply 
with any statutory requirements shall be deemed a performance breach. 

 
8) DRUG FREE WORKPLACE:   
 The Contractor (whether an individual or company) agrees to provide a drug free workplace as provided 

for in 30 ILCS 580/1 et seq. 

 

9) ENDORSEMENTS:   
 Contractor shall not use the name, seal or images of the Village of Winnetka in any form of endorsement 

to any third-party without the Village’s written permission. 
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10) EXCEPTIONS:   
 Exceptions to the RFP language will be considered with submitted Proposals contingent upon each 

exception being clearly listed and documented. All exceptions must include a rationale and a substitute 
provision that is equal to or greater in strength than the language in the original specification. The 
acceptability of exceptions is made in the sole discretion of the Village of Winnetka. 

 
11) FORCE MAJEURE:    
 The Village of Winnetka shall not hold Contractor liable for an extraordinary interruption of events or 

damage of Village property by a natural cause that cannot be reasonably foreseen or prevented; i.e., 
droughts, floods, severe weather phenomena, et cetera. 

 
12) [INTENTIONALLY LEFT BLANK] 

 
13) HOLDING OF PROPOSALS:   
 Offeror may withdraw the Proposal at any time prior to the Proposal Due Date. However, no Offeror shall 

withdraw or cancel the Proposal for a period of ninety (90) calendar days after the Proposal Due Date. 
Unauthorized withdrawal may result in forfeiture of the bid bond, or if no bid bond is required, the 
withdrawing Offeror shall pay the sum of $1,000.00 as liquidated damages for the Village’s loss in 
re-proposing. 

 
14) INDEMNITY:   
 The Contractor shall, at all times, fully indemnify, hold harmless, and defend the Villages and its officers, 

agents, and employees from and against any and all claims and demands, actions, causes of action, 
and cost and fees of any character whatsoever made by anyone whomsoever on account of or in any 
way growing out of the performance of the Contract by the Contractor and its employees, or because 
of any act or omission, neglect or misconduct of the Contractor, its employees and agents or its 
subcontractors including, but not limited to, any claims that may be made by the employees themselves 
for injuries to their person or property or otherwise, and any claims that may be made by the employees 
themselves or by the Illinois Department of Labor for the Contractor’s violation of the Illinois Prevailing 
Wage Act (820 ILCS 130/1 et seq.). 

 
Such indemnity shall not be limited by reason of the enumeration of any insurance coverage or bond 
herein provided. 

 
Nothing contained herein shall be construed as prohibiting the Villages, its officers, agents, or its 
employees, from defending through the selection and use of their own agents, attorneys and experts, any 
claims, actions or suits brought against them. The Contractor shall likewise be liable for the cost, fees and 
expenses incurred in the Village’s or the Contractor’s defense of any such claims, actions, or suits. 

 
The Contractor shall be responsible for any damages incurred as a result of its errors, omissions or 
negligent acts and for any losses or costs to repair or remedy construction as a result of its errors, 
omissions or negligent acts. 

 
The Villages do not waive its defenses or immunities under the Local Government and Governmental 
Employees Tort Immunity Act, 745 ILCS 10/1 et seq. by reason of indemnification or insurance. 

 
15) LAW GOVERNING:   
 The RFP and resulting Contract shall be governed by the laws of Illinois. Offeror agrees to comply with all 

applicable State and Federal laws. 
 

16) LIENS, CLAIMS, AND ENCUMBRANCES:   
 Contractor warrants and represents that all the goods and materials ordered herein are free and clear of 

all liens, claims, or encumbrances of any kind. 
 

17) MSDS:   
 When applicable, Contractor shall furnish Material Safety Data Sheets for their products in compliance 

with the Illinois Toxic Substance Disclosure to Employee Act and the “Right-to-Know” law, 
820 ILCS 220/0.01 and 820 ILCS 225/0.1.  Material Safety Data Sheets, upon award of Contract, shall be 
submitted to the Financial Services Coordinator. 
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18) MISCELLANEOUS REQUIREMENTS:   
 The Village will not be responsible for any expenses incurred by the Contractor in preparing and 

submitting a Proposal.  All Proposals shall provide a straightforward, concise delineation of your 
capabilities to satisfy the requirements of this request.  Emphasis should be on completeness and clarity 
of content. 

 
19) NON-DISCRIMINATING:    
 The Contractor, its employees and subcontractors, agree not to commit unlawful discrimination and 

agree to comply with applicable provisions of the Illinois Human Rights Act, the U.S. Civil Rights Act and 
Section 504 of the Federal Rehabilitation Act, and rules applicable to each. 

 
20) PATENTS:  
 Contractor undertakes and agrees to defend at Contractor's own expense, all suits, actions, or 

proceedings in which the Village of Winnetka, its Officers, agents or employees are made defendants for 
actual or alleged infringement of any U.S. or foreign letters patent resulting from the use or sale of the 
items purchased hereunder.  Contractor shall inform the Village of Winnetka whenever infringement will 
result from Contractor's adherence to specifications supplied by the Village or by an authorized Village 
representative. Contractor further agrees to pay and discharge any and all judgments or decrees, which 
may be rendered in any such suit, action or proceedings against the Village of Winnetka, its Officers, 
agents or employees therein. 

 
21) PAYMENT:  
 Original invoices must be presented for payment in accordance with instructions contained on the 

Purchase Order including reference to Purchase Order number and submitted to the correct address 
for processing.  The Village shall pay all invoices pursuant to 50 ILCS 505, “Local Government Prompt 
Payment Act”.  Invoices containing charges for work subject to the Illinois Prevailing Wage Act (820 ILCS 
130/) are required to be accompanied by the applicable Certified Transcript of Payroll form(s) for 
acceptance.  Payment will not be made on invoices submitted later than six-months (180 days) after 
delivery of goods and  any statute of limitations to the contrary is hereby waived. 

 
22) PROTEST:    
 No protest shall be based on a matter or issue which could have been raised as a question prior to 

Proposal opening. 
 

Any protest concerning the award of a Contract shall be decided by the Finance Director. Protests shall be 
made in writing to the Finance Director and shall be filed within three (3) business days of final approval 
and acceptance of the Proposal by the Village Council.  A protest is considered filed when received by 
the Finance Director. The written protest shall include the name and address of the protestor, the RFP 
number, a statement of the specific reasons for the protest and supporting exhibits. The Finance Director 
will respond to the written protest with a written determination as soon as practical. The Finance Director’s 
decision relative to the protest shall be final. 

 

Upon receipt of a protest the Village may, but is not required to, delay its order under the awarded 
Contract. 

 
23) RESERVATION OF RIGHTS:   
 The Village of Winnetka reserves the right to reject any or all Proposals failing to meet the Villages 

specifications or requirements and to waive technicalities.  If in the Village of Winnetka’s opinion, the 
lowest Proposal is not the most responsible Proposal, considering value received for monies expended, 
the right is reserved to make awards as determined solely by the judgment of the Village. In determining 
the lowest responsible offeror, the Village shall take into consideration the qualities of the articles 
supplied, their conformity with the specifications, and their suitability to the requirements of the Village 
and the delivery terms. Intangible factors, such as the Offeror’s reputation and past performance, will also 
be weighed. 

 
The Offeror’s failure to meet the mandatory requirements of the RFP will result in the disqualification of the 
Proposal from further consideration. 

 
The Village further reserves the right to reject all Proposals and obtain goods or services through 
intergovernmental or cooperative contracts, or to issue a new and revised RFP. 
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Submission of a Proposal confers no rights on the Contractor to a selection or to a subsequent Contract. 
All decisions on compliance, evaluation, terms and conditions shall be made solely at the Village’s 
discretion and shall be made in the best interest of the Village. 

 
   24)       SUBCONTRACTORS: 

All subcontractors shall be identified on the form contained herein. Contractor shall require that the    
subcontractor comply with all Prevailing Wage Act requirements.  The Village of Winnetka reserves the 
right to reject any or all subcontractors. 

 
25) TAX:   
 The Village of Winnetka does not pay Federal Excise Tax or Illinois Sales Tax.  The tax exemption number 

is E9998-1246-07. A copy of the exemption letter is available upon written request. 
 

26) TERMINATION, CANCELLATION AND DAMAGES:    
 This Contract may be terminated upon mutual agreement of both parties.   The Village may terminate 

based on the Contractor’s breach or default. Unless the breach or default creates an emergency situation, 
as determined in the Village’s sole discretion, the Contractor shall be given notice and a five (5) day 
opportunity to cure before the termination becomes effective. If the Village terminates this Contract 
because of the Contractor’s breach or default, the Village shall have the right to purchase items or 
services elsewhere and to charge the Contractor with any additional cost incurred, including but not 
limited to the cost to cover, incidental and consequential damages and the cost of re-proposing.   The 
Village may offset these additional costs against any sums otherwise due to the Contractor under this 
Proposal or any unrelated contract. 

 
If the Village of Winnetka fails to appropriate funds to enable continued payment of multi-year contracts 
the Village may cancel the Contract without termination charges provided Contractor received at least 
thirty (30) days prior written notice of termination. 

 
27) TRANSFER OF OWNERSHIP OR ASSIGNMENT:   
 The terms and conditions of this Contract shall be binding upon and shall ensure to the benefit of the 

parties hereto and their respective successors and assigns.  Prior to any sales or assignments the Village 
of Winnetka must be notified and approve same in writing. 

 
28) VENUE:    
 By submitting a response, offeror agrees that venue for all disputes arising out of the solicitation 

process, including but not limited to judicial review of any protest decision, will be exclusively in the circuit 
court for the Second Judicial District in Cook County, Illinois and that Illinois law will control. 

 
 
 

END OF GENERAL CONDITIONS 
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SPECIAL CONDITIONS 
 

 
1) DIRECTOR OF WATER AND ELECTRIC'S RESPONSIBILITY AND AUTHORITY:  

All work shall be done under the general supervision of the Village Director of Water and Electric, or 
designated inspector. The Director of Water and Electric shall decide any and all questions which may arise 
as to the quality and acceptability of material furnished, Work performed, rate of progress of Work, 
interpretation of Drawings and Specifications and all questions as to the acceptable fulfillment of the Contract 
on the part of the Contractor. 
 

2) DIRECTOR OF WATER AND ELECTRIC'S DECISIONS: 
All claims of the Contractor, including requests for change orders, whether by addition to or subtraction from 
the Contract and/or payments thereunder, shall be presented to the Village Director of Water and Electric 
who shall render a decision in writing within a reasonable time. No such decision shall have any effect unless 
it be in writing and signed by the Director of Water and Electric. 

 
3) PROJECT TEAM: 

The Offeror shall  provide  an  organizational  chart  that  illustrates  the  role  of  each member  of  the Offeror’s  
team  with  emphasis  on  the Offeror’s  experience  in performing the Project Services Agreement and other 
projects where the Offeror’s team has worked together.  Provide a description of the specific experience and 
capabilities of the Offeror’s key members, including a description of having worked on similar projects within 
the last ten (10) years.  Offeror key members shall be identified for each main component of the project, 
including licensing, permitting, design, construction, operation, maintenance, and finance.  Resumes of the 
key members of the Offeror’s team shall be included within this section. 

 
4) PROPERTY FURNISHED TO CONTRACTOR BY THE VILLAGE OF WINNETKA: 

All property furnished to the Contractor by the Village of Winnetka or specifically paid for by the Village for use 
in the performance of this Contract, shall remain the property of the Village and shall be subject to removal 
upon the Village’s instruction. Property should be used only in filling orders from the Village, shall be held at 
the Contractor's risk, shall be kept insured by the Contractor at the Contractor's expense while in its custody 
or control in an amount equal to the replacement cost thereof, with loss payable to the Village of Winnetka, 
and upon recall by the Village, shall be packaged at Contractor's expense for shipment to Village of Winnetka 
in accordance with the Village of Winnetka’s instructions. Copies of policies or certificates of such insurance 
will be furnished to Village of Winnetka on demand. 

 
It is agreed that any and all specifications, drawings, or data furnished by the Village of Winnetka shall (1) 
remain the Village’s sole and exclusive property; (2) be considered and treated by Contractor as Village of 
Winnetka confidential information, and not be copied, reproduced or duplicated in any manner or disclosed to 
any person or party, except as is necessary in the performance of this order/Contract/and (3) be returned 
upon request. 

 
5) SERVICES AGREEMENT: 

The Offeror shall propose a Services Agreement for the Village’s consideration.  The Contract should include 
all proposed contractual aspects of the work and a proposed term (duration) of the Contract.  The proposed 
Services Agreement will be used as the initial contract for commencement of negotiations if the Offeror is top 
ranked and selected for the work. The Services Agreement shall provide for the Village’s ability to terminate in 
the event the Offeror fails to reach specific milestones necessary to successfully complete the Project’s 
licensing, permitting, design and construction phases. 

 
6) SUBCONTRACTORS: 

All subcontractors shall be identified on the form contained herein. Contractor shall require that the 
subcontractor comply with all Prevailing Wage Act requirements.  The Village of Winnetka reserves the right 
to reject any or all subcontractors. 

 
END OF SPECIAL CONDITIONS 
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SPECIFICATIONS AND SCOPE OF WORK 
 

 
1. INTRODUCTION 

The Village of Winnetka is soliciting proposals from qualified consulting firms to conduct a comprehensive 
electric utility cost-of-service rate study.  The Electric Fund is an enterprise fund of the Village of Winnetka. 
 
The Village reserves the right to reject any and all proposals. The Village also reserves the right to reduce the 
work scope due to budgetary constraints. 

 

2. BACKGROUND PROJECT DESCRIPTION  
The Village of Winnetka owns and operates the electrical distribution system that services the Village of 
Winnetka which consists of 5,038 customers. The customer base is primarily residential and small commercial.  

 
a) The Village recovers its cost through metered rate charges of eight types of customers (quantity);  
b) Residential (4318)   (Note:  Billed every other month) 
c) Large Residential (5) 
d) Space Heat (138) 
e) Commercial (504) 
f) Electric Water Heat (11) 
g) Street Lighting  
h) School & Government (61) 
i) High Demand (1) 

 
The Village’s owns and operates an Electric Plant that has a generating capacity of 32.8MW. This generation is 
a supplemental energy source to the bulk electric purchases. The Village currently has a full-requirements 
wholesale power purchase contract with the Illinois Municipal Power Agency (IMEA).  IMEA delivers the power to 
the Village through Commonwealth Edison’s (ComEd) 138 kV and three (3) 12.47kV underground tie lines. 

 
The Village of Winnetka and the Illinois Municipal Electric Agency (IMEA) have executed a power sales contract 
in which the Village has agreed to purchase and IMEA agreed to provide and sell all of the electric power and 
energy required for the operation of Winnetka’s municipal electric utility for a term extending through 2035.  
Under the Village’s current contract with the IMEA, the Village purchases energy under a rate structure which 
includes energy (kWh), demand (kW), and reactive power (kVar) costs.   

 
The primary distribution voltage is 12.47 kV.  A small amount of 4.16 kV distribution remains in service. All 
customers are metered at a secondary voltage (less than 600 volts).  The historic system peak demand is 40.089 
MW in 2006 with accompanying energy purchase of 130,726,049 kWH’s.  Estimated electric sales for 2015 are 
124,972,500 kWh’s. 

  
The Village’s fiscal year begins January 1st.  In 2014, the Electric Fund had Operating Revenue of $14,515,763 
and Operating Expenses of $14,737,350.   Operating income was $140,171. 

 
Appendices included for review by the Consultant in the preparation of their proposal include the following: 

a) Appendix A: Page 95 of the Comprehensive Annual Financial Report for fiscal year ended December 31, 
2014. 

b) Appendix B:  Rate Resolution R-36-2015, Resolution for Establishing Rates and Fees for Electric Service 
c) Appendix C:  Excerpt of Village Code for Electric Utility 
d) Appendix D:  FY 2016 Electric Fund Budget 
e) Appendix E: Electric Fund Capital Plan 

 
3. SCOPE OF SERVICES 

The general scope of services shall be composed of the below tasks; 
 

a) Project Kickoff and Data Collection/Review  
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i. Meeting with the Village staff to discuss the overall process and obtain information related to the 

existing electrical infrastructure, capital works, finances, and operations.  

ii. Collection of data regarding the Village’s water infrastructure asset attributes and budget 

a. Electric funds budgets, historic actuals and proposed 
b. Historic electric rates structures (cost per kWh & demand) 
c. Historic kWh purchases  
d. Historic kWh sales by rate class   
e. Capital budget 
f. IMEA bills 
g. Historical Comprehensive Annual Financial Reports (CAFR) 

iii. Identification of additional data required by the Consultant to complete the scope of work. 

iv. Coordinate project timeline, milestone dates, process and deliverables. 

v. Other relevant information that the Village and/or Consultant deems necessary. 

b) Rate Study 
A five (5) year forecast of net electric revenues to determine the adequacy of revenues provided by 
existing rates.   

i. This forecast should include projections of annual revenues under existing electric rates, fees, 
and the annual revenue requirement; including all operating expenses, capital requirements, 
asset depreciation, and margins, by year for a forward five (5) year period.   

ii. The financial plan should identify the overall change in revenue required to provide for adequate 
funding for capital expenditures and to meet all recurring annual operating (O&M), asset 
depreciation, and to maintain sufficient cash balances and capital reserves.   

iii. Prior to finalization of the five (5) year financial plan, the preliminary forecast results are to be 
provided to the Finance Department of the Village of Winnetka for assessment of estimated 
impacts on the cash flow of the utility.  Based on this internal analysis, appropriate revisions to 
the forecast assumptions will be discussed and incorporated by the Rate Study Consultant into 
the final five (5) year financial plan. 

 
c) Utility Cost-of-Service Analysis 

i. A cost-of-service analysis is to be developed to identify the relative responsibility of each rate 

classification for the recovery of the costs of service.  

ii. The cost-of-service analysis should include development of appropriate allocation factors based 

on statistical units of service and allocation methodologies generally accepted by the American 

Public Power Association (APPA), FERC, and/or other appropriate independent agencies.   

a. The cost-of-service analysis should include comparison of surrounding electric utility 

rates, to at least include ComEd, and relevant local Alternate Retail Electric Suppliers 

(ARES).   

d) Utility Rate Change Analysis and Design 
i. The Consultant will be expected to design the appropriate utility rate schedules that provide 

revenue recovery sufficient to cover the total system revenue requirement, taking into 

consideration the revenue responsibility indicated by the cost-of-service analysis, the wholesale 

electricity purchase contract, and the Village’s rate design policies and objectives. The rate 

design should include any proposed revisions to existing rate structures and classifications.  The 

scope of the project will reach all electric consumers in Winnetka’s service area.   

a. Note that revised electric rates should be developed for five fiscal years (Calendar Years 

2017 thru 2021).    
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e) Other Issues to be Examined 
i. The Village utilizes an annual Wholesale Power Purchase Cost Adjustment on customer bills to 

recover the fluctuating power supply costs.  The Consultant will review the existing approach and 

make recommendations for improvement in the methodology if needed.   

ii. The Consultant will review demand and energy revenue received by customer class versus 

revenue collected to determine if the costs are properly allocated. 

iii. The Consultant will examine rates and costs for customers receiving Renewable Energy 

Production Credits.  Those customers (currently 3) with excess solar energy that sell excess 

production back to the Village. 

iv. The Consultant will examine the current Fund Balance Policy for the Electric Fund which is $5.42 

million (4 months of operating expenses). 

v. The Consultant will develop an optional (customer choice) Time of Day rate structure for 

residential customers. 

vi. The Consultant will review the Payment in Lieu of Taxes structure and amount remitted to the 

General Fund.  The Consultant will compare it to other public power entities and/or guidance 

from the American Public Power Association. 

vii. The Consultant will (financially) evaluate the potential to advance a planned substation 

transformer addition currently planned for 2023/2024 to an earlier date based on the 

development of optional alternative rate changes to the rate structure.  

viii. The Consultant will evaluate the impact of proposed rate changes on customers. 

f) The Consultant will prepare a final report for the completed scope of work. 

i. The Final report shall also contain the following elements and analysis: 

a. Assess the Village’s electrical infrastructure long range capital improvement plan with 
funding options.  

b. Assess the benefits and downsides of utilizing various funding methods, including debt and 
pay as you go financing.  

c. Recommendations for annual targets for fund balance.  

d. Assess the current rate structure’s performance as a baseline for comparing recommended 
alternatives. 

e. Assess the performance of any proposed rate structure(s) and provide a recommendation on 
the preferred rate structure.  

f. Provide all data for supporting conclusions and observations for each of the areas above and 
cited within the study. 

ii. The Consultant shall provide a draft report and present it to staff in a face-to-face review 
meeting.  Prior to finalizing the report, the Consultant shall address any comments and/or 
suggestions on the final document. 

iii. The Consultant shall provide the final report in an electronic (pdf) format and provide twenty (20) 
color copies of the report. 

g) Presentation  

i. The Consultant shall prepare a presentation that summarizes the completed work and report.   

ii. The Consultant will be required to present the presentation / report at an evening meeting of the 
Village Council.  The consultant shall provide twelve (12) copies of the report.  
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4. METHOD OF EVALUATING PROPOSAL AND CONSULTANT SELECTION 

Proposals and statements of qualifications will be evaluated by the Village according to the following criteria:  
  

Comprehension, approach and work plan       30% 
Relevant firm/company experience with similar projects     20% 
Relevant project personnel experience and qualifications      20% 
Estimated total project cost        20% 
Other factors (references, proposed time of       10% 
completion, office location, etc)  

 
The project will be awarded to the vendor that meets the Village’s needs. At the discretion of the village, none, 
some or all firms may be interviewed to determine the final selection. The Village President and Board of 
Trustees reserve the right to reject any and all proposals. 

 
5. SELECTION PROCESS 

Proposals will be evaluated on:  
 

a) The comprehension and approach to the project’s objective; 
b) The experience of the consulting firm with electric utility rate studies;  
c) The consultant’s experience and reputation for satisfactory work, judgment, integrity, and timeliness;  
d) The experience of the principals and proposed team members for performing the contract;  
e) The extent to which the proposal and consultant meet the stated requirements and specifications; 
f) Project fees for project scope as described.   

 
Firms shall present a comprehensive proposal that shows a clear understanding for delivering the required scope 
and to meet the project goals within the required timeframe.  The recommended proposal will be selected to 
ensure that the Village receives the best value.   

 
6. PROPOSED CALENDAR OF SIGNIFICANT DATES 

The timetable below details significant milestones and dates that will be important to the respondents throughout 
the RFP process.  The dates listed above and in the table below are best estimates and are NOT committed 
timeframes, nor do they obligate the Village of Winnetka to a contract. 
 
Issue Request for Proposals     January 4, 2016 
Proposals Due       January 29, 2016 
Proposal Review & Interviews (if necessary)    February 1-12, 2016 
Vendor Selection – Contract Negotiation    February 15-March 4, 2016 
Presentation at Village Council Meeting for Approval   March 1 or March 15, 2016 
Rate Study to Begin       No later than April 1, 2016 
Draft Report Due            June 3, 2016 
Presentation of Study at Council Meeting (Tentative)          June 21 or July 5, 12 or 19 

 
 
 

PLEASE NOTE THAT ATTACHED APPENDICES FOLLOW PAGE 29 OF THIS RFP PACKET. 
 
 

END OF SPECIFICATIONS AND SCOPE OF WORK 
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BONDING AND INSURANCE REQUIREMENTS 
 
The Village of Winnetka reserves the right to require reasonable bonding instruments to ensure performance of the 

awarded Offeror. The bonding requirements for this project are listed below: 

 

Instrument Type Conditions Submittal Required 

Bid/Proposal Security --- --- NOT REQUIRED 

Performance Bond --- --- NOT REQUIRED 

Warranty Bond --- --- NOT REQUIRED 

Certificate of Insurance 
Requirements listed on subsequent 
page. 

Within fourteen (14) 
days upon approval 
of award by 
corporate 
authorities. 

REQUIRED 
(AWARDED FIRM 
ONLY) 

 
 
INSTRUMENT DEFINITIONS 
 
PROPOSAL SECURITY/BOND: The security will be returned when the Contract is awarded to the successful 
Offeror. The successful Offeror's security may be held for a period not to exceed ninety (90) days, to allow the 
Village of Winnetka’s measurement of Contractor performance. Failure to perform will result in security forfeiture as 
liquidated damages to cover the cost of Village of Winnetka’s re-Proposal costs. 
 

PERFORMANCE BONDS & LABOR & MATERIALS BONDS: Performance Bonds will provided by the successful 

vendor in the amount of 100% of the Contract price.  Said bond shall be issued by a responsible surety listed in Best's 

Key Ratings Guide, and shall guarantee the prompt payment of all materials, labor, and protect and save harmless the 

Village of Winnetka from claims and damages of any kind caused by the performance of the Contract. The contractor's 

bond shall also guarantee the faithful performance of the prevailing wage clause as provided by the Contract. Failure to 

furnish said bonds will result in the forfeiture of the bid deposit as liquidated damages, not as a penalty. 

 

WARRANTY BOND: The successful vendor must submit a warranty bond for the period indicated above that ensures 

that all warranty issues relating to the project herein will be addressed by the Contractor during said period. 

 

CERTIFICATE OF INSURANCE: The successful vendor should refer to the applicable amount listed and on the 

Insurance Graph. Said insurance companies must be listed in the Best's Key Ratings Guide. 
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INSURANCE REQUIREMENTS 

 
 
Section 1  GENERAL 
 
The Village of Winnetka requires certain types and amounts of insurance to be carried by those providing services to 
the Village.  The insurance is to be arranged so as to protect the Contractor, subcontractor or service provider and the 
Village from suits arising out of injury to employees, and bodily injury, personal injury or property damage to members 
of the public. General guidelines are provided in the attached Exhibit.  Before beginning any work for the Village, proof 
of insurance must be furnished by the Contractor, subcontractor or service provider.  The same guidelines apply to any 
subcontractor you hire to perform work in conjunction with the Contract. 
 
All insurance provided must be with a company satisfactory to the Village of Winnetka.  Generally, any company with a 
rating of less than A-, as issued by the latest edition of Best's Insurance Rating Guide, is unacceptable. 
 
Section 2  WORKER'S COMPENSATION 
 
The Contractor, all subcontractors or service providers shall furnish satisfactory proof that they have taken out, for the 
period covered by the work under the Contract, full worker's compensation insurance for all employees whom the 
Contractor, all subcontractors or service provider may employ in carrying out the work contemplated under the 
Contract. Should the work fall within the jurisdiction of the United States Longshoreman's and Harbor Workers 
Compensation Act and liability under the Admiralty and Railroad Employees Federal Liability Act, it is the Contractor's 
responsibility to extend their coverage to provide and maintain full force coverage, under one or any of these acts, 
during the period covered by the Contract.  
 
In addition, the Contractor or service provider shall furnish to the Village, satisfactory proof that the insurance includes 
coverage for occupational diseases.  Employer's liability should also be provided for both bodily injury and disease that 
may arise out of the employment of any persons involved under the Contract. 
                                                                                                                                                                                       
Section 3  GENERAL LIABILITY INSURANCE 
 
General Liability Insurance  shall be carried by Contractor, all subcontractors or service providers on a comprehensive 
form and on an occurrence basis. Proof of such coverage shall be furnished by each such party to the Village. Such 
proof shall verify that the coverage includes contractual liability.   
 
Section 4  AUTOMOBILE LIABILITY INSURANCE 
 
The Contractor, subcontractor or service provider shall purchase insurance to cover any liability arising out of the use 
of any vehicle. 
 
Section 5  AMOUNT OF INSURANCE 
 
The worker's compensation insurance covering injury to employees of a Contractor, subcontractor or service provider, 
shall provide statutory coverage.               
 
All other liability coverage shall provide a total limit of liability for the Contract. In many cases, the limit of liability is 
$5,000,000 combined for both bodily injury and property damage is required. In order to achieve this limit, several 
policies of insurance may be necessary and this is satisfactory to the Village provided proof of such coverage is 
provided to the Village.  
 
Section 6  CERTIFICATES OF INSURANCE    
 
Prior to beginning any work, the Contractor, subcontractor or service provider is required to provide certificates of 
insurance verifying coverage. A standard certificate of insurance form is acceptable. The certificate shall verify that 
each policy shall bear an endorsement precluding cancellation or reduction of, or material change in coverage without 
first giving the Village of Winnetka 30 days prior notice in writing. 
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Nothing contained within the insurance requirements shall be construed as limiting the extent of the Contractor, 
subcontractor or service providers’ responsibility for payment of damages resulting from his operations under the 
Contract. 
 
Section 7 INDEMNITY                                                  
 
The Contractor, subcontractor or service provider shall indemnify and hold harmless the Village, its agents, officials and 
employees against all injuries, deaths, claims, liabilities, costs and expenses, etc., which may accrue against the Village in 
consequence of the granting of the Contract. 

 
The required insurance liability for the project outlined in the Scope of Work is highlighted in yellow below: 

 

This table is intended as a 
general guide. In the event that 
the activities to be performed 
don’t fall into one of the following 
categories, the Village may 
require more or less coverage 
than indicated below. 
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Auto Repairs 2 X X X   X X X  X X X  

Buildings – Construction, 
alteration (including roofing), 
repair and demolition 

5 X X X  X X X X X X X   

Buildings – Maintenance & 
Repair (Plumbing, HVAC, 
electrical, etc.) 

2 X X X  X X X X X X X   

Delivery and Messenger 
Services 

2 X X X   X X X  X X   

Guard Services 2 X X X   X X X  X X   

Janitorial Services and Window 
Washing 

2 X X X   X X X  X X   

Landscaping – Lawn 
maintenance, gardening, etc. 

2 X X X   X X X  X X   

Maintenance & Repair of Office 
Machines 

2 X X X   X X X X     

Movie Making 5 X X X   X X X  X X   

Permits – Use of Village facilities 
for meetings 

2 X X  X   X       

Road and Street Construction 5 X X X  X X X X X X X   

Rubbish Removal (Scavengers) 5 X X X   X X X  X X   

Sewer & Water – Repair and 
Installation 

5 X X X  X X X X X X X   

Sidewalk Construction 2 X X X  X X X X  X X   

Special Events – Fireworks, 
amusement rides, etc. 

5 X X X   X X X  X X   

Surveys – Aerial 5 X X X   X X X     X 

Surveys – Ground 2 X X X   X X X
X 

 X X   

Tree Removal, Installation, 
Trimming 

5 X X X  X X X X  X X   

Uniform Supply 2 X X X   X X X  X X   

 

Agenda Packet P. 219



VILLAGE OF WINNETKA, ILLINOIS 
 
 
 

RFP #16-002 
Page 19 of 29 

 

 
 

 

 

VENDOR COMPLIANCE AFFIDAVIT 
 
As a condition of entering into a contract with the Village of Winnetka, and under oath and penalty of perjury and 
possible termination of contract rights and debarment, the undersigned deposes and states that he has the authority to 
make any certifications required by this Affidavit on behalf of the bidder, and that all information contained in this 
Affidavit is true and correct in both substance and fact. 
 
Section 1:  BID RIGGING AND ROTATING 
 
1. This bid is not made in the interest of, or on behalf of an undisclosed person, partnership, company, association, 
organization or corporation; 
 
2. The bidder has not in any manner directly or indirectly sought by communication, consultation or contract with 
anyone to fix the bid price of any bidder, or to fix any overhead profit or cost element of their bid price or that of any 
other bidder, or to secure any advantage against the Village of Winnetka or anyone interested in the proper contract; 
 
3. This bid is genuine and not collusive or sham; 
 
4.  The prices, breakdowns of prices and all the contents quoted in this bid have not knowingly been disclosed by the 
bidder directly or indirectly to any other bidder or any competitor prior to the bid opening; 
 
5. All statements contained in this bid are true. 
 
6. No attempt has been or will be made by the bidder to induce any other person or firm to submit a false or sham bid.   
 
7. No attempt has been or will be made by the bidder to induce any other person or firm to submit or not submit a bid for 
the purpose of restricting competition; 
 
8. The undersigned on behalf of the entity making this Proposal or bid certifies the bidder is not barred from entering 
into the Contract as a result of violations of either Section 33E-3 or Section 33E-4 of the Illinois Criminal Code. 
 
Section 2:  TAX COMPLIANCE 
 
1. The undersigned on behalf of the entity making this Proposal or bid certifies that neither the undersigned nor the 
entity is barred from contracting with the Village of Winnetka because of any delinquency in the payment of any tax 
administered by the State of Illinois, Department of Revenue, unless the undersigned or the entity is contesting, in 
accordance with the procedures established by the appropriate revenue act, liability of the tax or the amount of tax; 
 
2. The undersigned or the entity making this Proposal or bid understands that making a false statement regarding 
delinquency of taxes is a Class A Misdemeanor and in addition voids the contract and allows the municipality to 
recover all amounts paid to the entity under the contract in civil action. 
 
Section 3:  EQUAL EMPLOYMENT OPPORTUNITY 
 
This EQUAL OPPORTUNITY CLAUSE is required by the Illinois Human Rights Act, 775 ILCS 5/101 et seq. 
 
In the event of the Contractor's non-compliance with any provision of the Equal Employment Opportunity Clause, the 
Illinois Human Rights Act, or the Rules and Regulations for Public Contracts of the Department of Human Rights, the 
Contractor may be declared non-responsive and therefore ineligible for future contractor subcontracts with the State of 
Illinois or any of its political subdivisions or municipal corporations, and the contract may be canceled or voided in 
whole or in part, and such other sanctions or penalties may be imposed or remedies involved as provided by statute or 
regulations. 
 
During the performance of the Contract, the Contractor agrees: 
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1. That it will not discriminate against any employee or applicant for employment because of  race, color, 
religion, sex, national origin or ancestry; and further that it will examine all job classifications to determine if 
minority persons or woman are underutilized and will take appropriate action to rectify any such 
underutilization; 
 
2. That, if it hires additional employees in order to perform the Contract, or any portion hereof, it will determine 
the availability (in accordance with the Department's Rules and Regulations for Public Contract's) of minorities 
and women in the area(s) from which it may reasonably recruit and it will hire for each job classification for 
which employees are hired in such a way that minorities and women are not underutilized;  
 
3. That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state all 
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex, 
marital status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an 
unfavorable discharge from military service. 
 
4. That it will send to each labor organization or representative of workers with which it has or is bound by a 
collective bargaining or other such contract or understanding, a notice advising such labor organization or 
representative of the Contractor's obligation under the Illinois Human Rights Act and the Department's Rules 
and Regulations for Public Contract.  If any such labor organization or representative fails or refuses to 
cooperate with the Contractor in its efforts to comply with such Act and Rules and Regulations, the Contractor 
will promptly so notify the Department and contracting agency will recruit employees from other sources when     
to fulfill its obligation thereunder. 
 
5. That it will submit reports as required by the Department's Rules and Regulations for Public Contracts, 
furnish all relevant information as may from time to time be requested by the Department or contracting 
agency, and in all respects comply with the Illinois Human Rights Act and the Department's Rules and 
Regulations for Public Contracts. 
 
6. That it will permit access to all relevant books, records, accounts, and work sites by personnel of the 
contracting agency and the Department for purposes of investigation to ascertain compliance with the Illinois 
Human Rights Act and the Departments Rules and Regulations for Public Contracts. 
 
7. That it will include verbatim or by reference the provisions of this Equal Opportunity Clause in every 
subcontract it awards under which any portion of the contract obligations are undertaken or assumed, so such 
provisions will be binding upon such subcontractor. In the same manner as the other provisions of the 
Contract, the Contractor will be liable for compliance with applicable provisions of this clause by such 
subcontractors; and further it will promptly notify the Department in the event any subcontractor fails or refuses 
to comply therewith. In addition, the Contractor will not utilize any subcontractor declared by the Illinois Human 
Rights Department to be ineligible for contracts or subcontracts with the State of Illinois or any of its political 
subdivisions or municipal corporations. 

 
Section 4:  ILLINOIS DRUG FREE WORK PLACE ACT 
 
The undersigned will publish a statement: 
 

1. Notifying employees that the unlawful manufacture, distribution, dispensation, possession, or a use of a 
controlled substance is prohibited in the work place; 
 
2. Specifying the actions that will be taken against employees for violating this provision; 
 
3. Notifying the employees that, as a condition of their employment to do work under the contract with the 
Village of Winnetka, the employee will: 

 
i. Abide by the terms of the statement; 

 
ii. Notify the undersigned of any criminal drug statute conviction for a violation occurring in the 

work place not later than five (5) days after such a conviction. 
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4. Establishing a drug free awareness program to inform employees about: 
 

i. The dangers of drug abuse in the work place; 
 

ii. The policy of maintaining a drug-free work place; 
 

iii. Any available drug counseling, rehabilitation or employee assistance programs; 
 

iv. The penalties that may be imposed upon an employee for drug violations. 
 
5. The undersigned shall provide a copy of the required statement to each employee engaged in the 
performance of the contract with the Village of Winnetka, and shall post the statement in a prominent place in 
the work place. 
 
6. The undersigned will notify the Village of Winnetka within ten (10) days of receiving notice of an employee's 
conviction.  
 
7. Make a good faith effort to maintain a drug free work place through the implementation of these policies. 
 
8. The undersigned further affirms that within thirty (30) days after receiving notice of a conviction of a violation 
of the criminal drug statute occurring in the work place he shall: 
 
 

i. Take appropriate action against such employee up to and including termination;                             
 
or 

 
ii. Require the employee to satisfactorily participate in a drug abuse assistance or rehabilitation 

program approved for such purposes by a federal, state, or local health department, law 
enforcement, or other appropriate agency. 

 
 
Section 5:  SEXUAL HARASSMENT POLICY 
 
The undersigned on behalf of the entity making this Proposal or bid certifies that a written  sexual harassment policy is 
in place pursuant to Public Act 87-1257, effective July 1, 1993, 775 ILCS 5/2-105 (A).   
 
This Act has been amended to provide that every party to a public contract must have written sexual harassment 
policies that include, at a minimum, the following information: 
 
 1. The illegality of sexual harassment; 
 
 2. The definition of sexual harassment under State law; 
 
 3. A description of sexual harassment, utilizing examples; 
 
 4. The vendor's internal complaint process, including penalties;  
 

5. The legal recourse, investigative and complaint process available through the Department of Human 
Rights, and the Human Rights Commission; 

 
 6. Directions on how to contact the Department and Commission;  
 
 7. Protection against retaliation as provided by 6-101 of the Act. 
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Section 6: VENDOR INFORMATION 
 
1. Is the bidder a publicly traded company? (Yes or No)        
If the answer is yes, state the number of outstanding shares in each class of stock.  Provide the name of the market or 
exchange on which the company’s stock is traded. 
 
             
 
              
  
 
 
 
 
 
             
 
 
 
 
2. Is the bidder 50% or more owned by a publicly traded company? (Yes or No)     
If the answer to the above question is yes, name the publicly traded company or companies owning 50% or more of 
your stock, state the number of outstanding shares in each class of stock and provide the name of the market or 
exchange on which the stock of such company or companies is traded. 
 
IT IS EXPRESSLY UNDERSTOOD THAT THE FOREGOING STATEMENTS AND REPRESENTATIONS AND 
PROMISES ARE MADE AS A CONDITION TO THE RIGHT OF THE BIDDER TO RECEIVE PAYMENT UNDER ANY 
AWARD MADE UNDER THE TERMS AND PROVISIONS OF THIS PROPOSAL. 
 
 
 
 
 
 
 
 
 
 
 
 
CONTRACTOR SIGNATURE:                                                            
 
 
NAME:                                     TITLE:                           
(Print or type) 
 
Subscribed and sworn to me this                   day of           , 20      , A.D. 
 
 
By:                                                                                                     
    (Notary Public)          -Seal- 
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REFERENCES 
 

The Offeror must list four (4) references, listing firm name, address, telephone number and 
contact person to whom they have provided similar equipment, material or services for a period 
of not less than six (6) months.  Additional references may be required.  If Offeror is a new 
business, provide references that will enable the Village to determine if Offeror is responsible. 
 
COMPANY NAME:  

ADDRESS:  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

 
COMPANY NAME:  

ADDRESS:  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

 
COMPANY NAME:  

ADDRESS:  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

 
COMPANY NAME:  

ADDRESS:  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

 
STATE THE NUMBER OF YEARS 
IN BUSINESS: 

 

STATE  THE  CURRENT  NUMBER 
OF PERSONNEL ON STAFF: 
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OFFEROR’S SUBCONTRACTORS 
 

 
 

FULL NAME OF BIDDER: 
 

 

CONTACT PERSON: 
 

 

SUBCONTRACTORS: 
A. Will you employ subcontractors?    

(YES) (NO) 
 

B. If "YES", identify with each firm's name, address, telephone number and work to be 
subcontracted: 

 
COMPANY NAME:  

ADDRESS:  

  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

WORK TO BE PROVIDED:  

 

 
 

COMPANY NAME:  

ADDRESS:  

  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

WORK TO BE PROVIDED:  
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COMPANY NAME:  

ADDRESS:  

  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

WORK TO BE PROVIDED:  

 

 
 

COMPANY NAME:  

ADDRESS:  

  

  

CONTACT PERSON:  

TELEPHONE NUMBER:  

WORK TO BE PROVIDED:  

 
The Contractor will not change or use subcontractors not identified in this Proposal without prior 
written approval from the Village of Winnetka. 

 
A  request  for  a  change  in  subcontractors  shall  be  made  in  writing  and  will  include  a 
description of any savings that may be realized in the execution of the Contract, and must be 
passed on to the Village of Winnetka. 

 

 
FAILURE TO PROVIDE SUBCONTRACTOR INFORMATION MAY BE JUST CAUSE FOR 

REJECTION OF OFFEROR’S PROPOSAL. 
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RFP #16-002 
 

PROPOSAL FORM 

 
Failure to complete this form shall result in your Proposal being deemed 

non-responsive and rejected without further evaluation. 
 

 
TO: VILLAGE OF WINNETKA: 

 
The undersigned hereby offers and agrees to furnish the goods and/or services in compliance with all terms, 
scope of work, conditions, specifications, and addenda in the Request for Proposal. 

 
ADDENDA: 

 

The undersigned has read, understands and is fully cognizant of the Information to Offerors, Offer and Form of 
Contract, all Exhibits thereto, together with any written addendum issued in connection with any of the above. The 
undersigned hereby acknowledges receipt of the following addendum(s):          ,          ,          , (write “none” if 
none). In addition, the undersigned has completely and appropriately filled out all required forms. 

 
OBLIGATION: 

 

The undersigned, by submission of this Offer, hereby agrees to be obligated, if selected as the Contractor, to 
provide the stated goods and/or services to the Village, for the term as stated herein, and to enter into a Contract 
with the Village, in accordance with the Conditions, Scope and Terms, as well as the Form of Contract, together 
with any written addendum as specified above. 

 
COMPLIANCE: 

 

The undersigned hereby accepts all administrative requirements of the RFP and will be in compliance with such 
requirements. By submitting this Proposal Form, the Offeror represents that if awarded a contract to provide the 
Services required in the RFP, the Offeror will comply with the Compliance Affidavit included within this document. 

 
NONCOLLUSION: 

 

The undersigned, by submission of this Proposal Form, hereby declares that this Proposal is made without 
collusion with any other business making any other Proposal, or which otherwise would make a Proposal. 

 
PERFORMANCE GUARANTEE: 

 

The undersigned further agrees that if awarded the Agreement, it will submit to the Village any required 
performance guarantee. 
 
ILLINOIS PREVAILING WAGE ACT: 

 

The undersigned, upon being first duly sworn, hereby certifies to the Village of Winnetka, Illinois, that all work under 
this Proposal shall comply with the Prevailing Wage Rate Act of the State of Illinois (820 ILCS 130/0.01, et seq) and 
as amended by Public Acts 86-799 and 86-693, with rates to be paid in effect at time work is performed. Contractors 
shall submit certified records to the Village with requests for payment. Contractors shall be responsible for 
determining local rates throughout the duration of the project. 

SUBMITTAL REQUIREMENTS: 
 

The undersigned certifies it has attached a complete response to each of the submittal requirements listed in the 
Evaluation Criteria and Submittal Requirements section of this RFP. 
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No proposal shall be accepted which has not been manually signed in ink in the appropriate space 
below: 

 

 
I certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder: 

 
 
 
 

For clarification of this offer, contact: 
 
 
 
 

Company Name 

Name:    

 
 
 
 

Address 

Title:   

 
 
 
 

City State Zip 

Phone:   

 
 
 
 

Signature of Person Authorized to Sign 

Fax:   

 
 
 
 

Printed Name 

Email:   

 
 

 
Title 

 

 
Federal Tax ID 

 

 
Acknowledged before me by _  __ (name) as   _  _(title) 

 
of   __(company) this _  (day) of   _, 20   . 

 

 
 

Notary Signature:   _  __ 
 
 

My Commission Expires:   _   
 
 

Affix Seal 
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LATE PROPOSALS CANNOT BE 
ACCEPTED! 

 

 
 
 

SEALED PROPOSAL 
 

RFP #: 16-002 

DUE DATE: 1/29/16 

DUE TIME: 10:00AM 

DESCRIPTION: 2016 Electric Utility Cost-of-Service Rate Study 

DATED MATERIAL-DELIVER IMMEDIATELY 
 
OFFICE (AFFIX DATE STAMP HERE): 

 
 

 
PLEASE CUT OUT AND AFFIX THIS LABEL (ABOVE) TO 
THE LOWER LEFT CORNER OF THE OUTERMOST 
ENVELOPE OR BOX OF YOUR PROPOSAL TO HELP 
ENSURE PROPER DELIVERY! 
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EXHIBIT B 

Utility Financial Solutions, LLC proposal dated January 29, 2016 
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EXHIBIT C 

CLARIFICATIONS: 

Email message from B. Keys, Village of Winnetka, to M. Beauchamp, UFS, dated 
February 17, 2016. 

Letter from M. Beauchamp, UFS, to B. Keys, Village of Winnetka, dated February 19, 
2016. 
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Agenda Item Executive Summary

Title:

Presenter:

Agenda Date: Ordinance
Resolution
Bid Authorization/Award

Consent:   YES       NO Policy Direction
Informational Only

Item History:

Executive Summary:

Recommendation:

Attachments: 

One Winnetka Planned Development (To Be Deferred)
Peter M. Friedman, Village Attorney and Michael D'Onofrio, Director of Community Development

03/17/2016

✔
✔

Stonestreet Partners, LLC has submitted to the Village an application for a Planned Development for the proposed One Winnetka project. The
Planned Development process is a specific and distinct form of regulatory review established under the Village Zoning Ordinance in December
2005. The Planned Development regulations were established for all developments in excess of 10,000 square feet and allow for greater flexibility
withing standard zoning requirements coupled with a more comprehensive review process, which includes both a preliminary review and approval
followed by a final review and approval. Both preliminary and final reviews require public hearings and recommendations from the Village Plan
Commission, Zoning Board of Appeals, and Design Review Board, and ultimate Village Council decision. These bodies have each completed their
respective public hearings and meetings on the One Winnetka proposal and they have each provided separate recommendations to the Council.

The Village Zoning Code requires that the request for preliminary approval of the Planned
Development for the One Winnetka project be placed on the agenda for the Council's March 17, 2016
regular meeting. However, the Council is not obligated at that meeting to make any decisions or to
commence detailed presentations from the applicant and public comment.

The Village has retained CBRE to undertake an economic analysis of the proposed development,
including the request for Village financial participation. That analysis is ongoing and the applicant is
working to provide CBRE with additional requested information which will not be provided and fully
reviewed prior to March 17. Accordingly, Council commencement of any detailed consideration of
the requested preliminary Planned Development should be deferred until the Council's April 5, 2016
Regular Meeting. The Council can accomplish this by passage of a motion to defer after this agenda
item has been introduced.

Passage of a motion to defer to April 5, 2016 Regular Council Meeting.
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