
Emails regarding any agenda item 
are welcomed.  Please email 
LRosenthal@winnetka.org, and 
your email will be relayed to the 
Council members.  Emails for the 
Tuesday Council meeting must be 
received by Monday at 4 p.m.  Any 
email may be subject to disclosure 
under the Freedom of Information 
Act.   

Regular Meeting 
WINNETKA VILLAGE COUNCIL 

510 Green Bay Road 
Winnetka, Illinois 60093 

May 3, 2011 
7:30 p.m. 

 
AGENDA 

 
1) Call to Order 

2) Pledge of Allegiance to the Flag 

3) Quorum 

a) May 10, 2011, Study Session 

b) May 17, 2011, Regular Meeting 

4) Approval of Agenda 

5) Consent Agenda 

a) Village Council Minutes.  None 

b) Warrant Lists Nos. 1699 and 1700 ......................................................................................3 

c) Bid Number #011-011:  Directional Boring, .......................................................................4 

d) Bid Number #011-012:  Wire Pulling, .................................................................................18 

e) 2011 Concrete Repair Program – Municipal Partnering Bid.............................................24 

6) Ordinances and Resolutions.   

a) Ordinance MC-4-2011 – Amending Class E-2 Liquor License - Hours and Eligibility for 
Sidewalk Restaurant Rider License – Introduction/Adoption ...........................................27 

b) R-22-2011 – Authorizing a Sidewalk Restaurant Rider License for the Winnetka Wine 
Shop, LLC..........................................................................................................................32 

7) Public Comment and Questions 

8) Old Business – None 

9) Seating of New Village Council 

a) Village Clerk’s Report:  Election Results 

i) Administration of Oath of Office to Trustees-elect Arthur Braun, Richard Kates and 
Jeni Spinney. 

ii) Administration of Oath of Office to President-elect Jessica Tucker. 

b) Call to Order of new Council 
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NOTICE 
 

All agenda materials are available at www.villageofwinnetka.org (click Council and then Current Agenda), the Reference Desk 
at the Winnetka Library, or in the Manager’s Office at Village Hall (2nd floor).   

Videos of the Regular Village Council meetings are televised on Channel 10, Mondays, Wednesdays, and Fridays at 7:00 p.m.  
Videos of the meeting may also be viewed on the Internet via a link on the Village’s web site:  www.villageofwinnetka.org. 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all persons with disabilities, who 
require certain accommodations to allow them to observe and/or participate in this meeting or have questions about the 
accessibility of the meeting or facilities, contact the Village ADA Coordinator – Liz Rosenthal, at 510 Green Bay Road, 
Winnetka, Illinois 60093, (Telephone (847) 716-3540; T.D.D. (847) 501-6041). 

 

10) Ordinances and Resolutions.   

a) Commendation Resolutions ...............................................................................................35 

i) Resolution No. R-18-2011 – Commending Trustee E. King Poor -  
Adoption ......................................................................................................................36 

ii) Resolution No. R-19-2011 -  Commending Trustee Linda Pedian - Adoption ...........37 

b) Resolution No. R-20-2011 - Appointing SWANCC Representatives - Adoption.............38 

c) Resolution No. R-21-2011 - Appointing Ed McKee as Village Treasurer - Adoption .....39 

d) Ordinance No. M-5-2011 - Disposition of Surplus Electrical Equipment - Introduction .......40 

e) Resolution R-16-2011 – Preliminary Approval of Consolidation:  769 & 777 Locust – 
Adoption ............................................................................................................................46 

11) New Business.  None 

12) Reports 

a) Council Reorganization .......................................................................... (To be distributed) 

13) Appointments 

14) Executive Session 

15) Adjournment 
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AGENDA REPORT 
 
 
 
SUBJECT:  Warrant Lists Nos. 1699 and 1700 
 
PREPARED BY: Robert Bahan, Village Manager 
 
DATE:   April 28, 2011 
 
 
_______________________________________________________________________  
 
 
Warrants Lists Nos. 1699 and 1700 are enclosed in each Council member’s packet.  
 
 
Recommendation:  Consider approving Warrants Lists Nos. 1699 and 1700. 
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AGENDA REPORT 
 
Subject:   Directional Boring, Bid Number #011-011 
 
Prepared by:  Brian Keys, Director Water & Electric 
 
Ref:  February 15, 2011 Budget Presentation 
   
Date:  April 27, 2011 
 
The existing contract for directional boring and wire pulling work expires on May 31, 2011.  
This work was previously performed under a single contract.  In an effort to foster increased bid 
competition from companies with directional boring equipment, staff revised the bidding strategy 
for 2011 to split the work into two separate contract awards.   The scope of work included in the 
bid is primarily the installation of conduit, splice boxes and transformer pads associated with 
new and/or revised underground electric services.   
 
Bid documents were requested by twelve companies with ten of these attending the mandatory 
pre-bid meeting.  Six companies submitted bids.  “Year 1” unit prices are for work performed 
during the period of June 1, 2011 to May 31, 2012.  Unit prices were also requested for an 
additional two years to be awarded at the sole discretion of the Village.   
 
Each bidder provided fixed prices for various units of work and the bid evaluation is based on 
estimated quantities of work (Exhibit A) for FYE2012.  The actual work scope to be performed 
by the contractor will be based on an as-needed basis.  As such, it is anticipated that the 
estimated quantities and actual quantities used will vary over the course of the year.   
 

Contractor 
Year 1 - Bid 

Evaluation based on 
Estimated Quantities 

Year 2 – Bid 
Evaluation based on 
Estimated Quantities 

Year 3 - Bid 
Evaluation based on 
Estimated Quantities 

B-Max Inc. $507,399.63 $530,162.59 $556,998.58 
Biagi Plumbing $567,909.00 $591,961.00 $614,053.00 

Archon Construction $603,639.52 $632,287.82 $662,288.26 
IHC Construction Co. $688,548.00 $711,863.50 $737,624.75 

Western Utility Contractors $707,467.68 $744,948.08 $791,115.57 
DiVane Bros. Electric Co. $2,163,365.71 $2,271,061.61 $2,384,812.10 

 
The lowest qualified bidder was B-Max Inc. with a bid evaluation cost of $507,399.63 for the 
first year of work.   Although, the Village has not previously utilized B-Max Inc., staff has 
contacted their references which provided positive feedback on their work performance and 
capabilities.  The contractor has the equipment capable of performing the work (five directional 
boring machines).  Upon award of the contract, B-Max will be required to post a performance 
bond with the Village prior to the start of work. 
 
There is $640,000 in the budget for the work anticipated in this contract.  The underground 
conduit account (# 50-47-610-208) has $150,000 and the merchandise and jobbing account (#50-
50-540-240) has $490,000.  The decision to extend the contract for the second or third year will 
be brought to the Council for their consideration at a later date.     
 
 

4



Recommendation:   
Consider authorizing the Village Manager to execute a purchase order for directional boring 
work to B-Max Inc. in the amount not to exceed $507,400 in accordance with the terms and 
conditions of Bid #011-011. 
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AGENDA REPORT 
 
Subject:   Wire Pulling, Bid Number #011-012 
 
Prepared by:  Brian Keys, Director Water & Electric 
 
Ref:  February 15, 2011 Budget Presentation 
   
Date:  April 27, 2011 
 
The existing contract for directional boring and wire pulling work expires on May 31, 2011.  
This work was previously performed under a single contract.  In an effort to foster increased bid 
competition from companies focused on electric cable installation, staff revised the bidding 
strategy for 2011 to split the work into two separate contract awards.   The scope of work 
included in the bid is the installation of primary (15kV) and secondary (600V) underground 
cable in conduit.   
 
Bid documents were requested by twelve contractors with six of these firms attending the 
mandatory pre-bid meeting.  “Year 1” unit prices are for work performed during the period of 
June 1, 2011 to May 31, 2012.  Unit prices were also requested for an additional two years to be 
awarded at the sole discretion of the Village.   
 
Each bidder provided fixed prices for various units of work and the bid evaluation is based on 
estimated quantities of work (Exhibit A) for FYE2012.  The actual work scope to be performed 
by the contractor will be based on an as-needed basis.  As such, it is anticipated that the 
estimated quantities and actual quantities used will vary over the course of the year.   
 

Contractor 
Year 1 - Bid 

Evaluation based on 
Estimated Quantities 

Year 2 – Bid 
Evaluation based on 
Estimated Quantities 

Year 3 - Bid 
Evaluation based on 
Estimated Quantities 

Western Utility Contractors $140,392.30 $147,611.25 $157,082.78 
Archon Construction Co. $317,571.46 $333,539.60 $353,789.35 
Hecker and Company, Inc. $425,359.20 $438,778.30 $458,729.20 
DiVane Bros. Electric Co. $725,969.65 $795,612.55 $835,957.35 

Note:  One additional bid from B-Max Inc. was rejected.  B-Max Inc. was deemed a non-responsive bidder for 
failing to attend the mandatory pre-bid meeting. 
 
The lowest qualified bidder was Western Utility Contractors with a bid evaluation cost of 
$140,392.30 for the first year of work.   Western Utility Contractors has previously performed 
wire pulling work in the Village as a subcontractor for the directional boring contractor.  Upon 
award of the contract, Western Utility Contractors will be required to post a performance bond 
with the Village prior to the start of work. 
 
The FY2011-12 Budget contains $1,208,000 (account #50-47-640-209) for the purchase and 
installation of cable. The Village Council has awarded $451,643 in material purchases.   In 
addition, the merchandise and jobbing account (#50-50-540-240) has $50,000 allocated toward 
contracted services for cable installation.  The decision to extend the contract for the second or 
third year will be brought to the Council for their consideration at a later date.     
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Recommendation:   
Consider authorizing the Village Manager to execute a purchase order for wire pulling services 
with Western Utility Contractors in the amount not to exceed $140,393 in accordance with the 
terms and conditions of Bid #011-012 
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AGENDA REPORT 
 

Subject: 2011 Concrete Repair Program – Municipal Partnering Bid  
 
Prepared By: Steven M. Saunders, Dir. of Public Works/Village Engineer 
 
Date: April 20, 2011 

 

 
Over the past year or so, Village staff has been evaluating areas where it makes sense to partner 
with other municipalities in jointly purchasing materials and services, to take advantage of 
economies of scale and reduce costs. One are where this is feasible is concrete curb and sidewalk 
repairs. The Village partnered with the City of Highland Park (lead agency), the City of Lake 
Forest, the Village of Glencoe, the Village of Glenview, the Village of Lincolnwood, the Village 
of Northfield, and the Village of Wilmette in this program, and bids were opened and read aloud 
by the City of Highland Park for this project.  Three bidders responded, and their bids are 
summarized below: 

 
Bidders Bid Amount 

As Read 
(Consortium) 

Adjusted Bid 
As Calculated 
(Consortium) 

Bid Amount 
As Calculated 

(Winnetka Only) 
Schroeder & Schroeder 
7306 Central Park 
Skokie, IL  60076 

$968,832.00 $965,921.00 $110,006.00 

A Lamp Concrete Contractors, Inc. 
800 W. Irving Park Road 
Schaumburg, IL  60193 

$1,273,383.00 
 

No Change  

Globe Construction 
1781 Armitage Court 
Addison, IL   

$1,316,970.00 No Change  

 
All bids were reviewed for completeness and accuracy, and the bid tabulation is attached for the 
partnership, as well as a tabulation for the Village of Winnetka’s portion of the bid.  All bids were 
below the Consortium-wide Engineer’s Estimate of $1,641,782.00, and the low bid of $965,921.00 
was submitted by Schroeder and Schroeder.  Using Schroeder and Schroeder’s unit prices for 
Winnetka’s quantity of work, the Village’s portion of the bid totaled $110,006.00, which was 
below the Engineer’s Estimate for the Village of Winnetka of $130,625.00.  Schroeder and 
Schroeder has performed the Village’s Concrete Repair Program on numerous occasions to the 
Village’s satisfaction, and staff recommends awarding a contract for Winnetka’s portion of the 
jointly-bid 2011 Concrete Repair Program to Schroeder and Schroeder in the amount of 
$110,006.00. The Village’s FY 2010-11 budget contains $110,000 from the Sidewalk Replacement 
Program, Account Number 10-30-640-142.   
 

Recommendation: 
Consider awarding a contract to Schroeder and Schroeder, of Skokie, IL, for the 2011 Concrete 
Repair Program, in the amount of $110,006.00. 
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AGENDA REPORT 
 
 
SUBJECT: Ordinance M-5-2011 – Amending Class E-2 Liquor License 

Hours and Eligibility for Sidewalk Restaurant Rider License 
 

 R-22-2011 – Authorizing a Sidewalk Restaurant Rider License 
for the Winnetka Wine Shop, LLC 

 
PREPARED BY:  Katherine S. Janega, Village Attorney 
 
REFERENCE:  April 26, 2011  Council Agenda, pp. 129 - 137 
 
DATE:   April 28, 2011 
 

At its meeting on April 26, 2011, the Village Council considered the request of the 
owners of the Winnetka Wine Shop to allow them to serve wine and beer with food at outdoor 
seating, and to expand their permitted business hours to allow the business to open earlier than 
11:00 a.m. on Saturday morning.  Following a lengthy discussion, the Council agreed to grant 
both requests and directed the preparation of the necessary agenda materials.  The attached 
Ordinance MC-4-2011 and Resolution R-22-2011 have been prepared pursuant to that directive. 

 
Ordinance MC-4-2011 amends Section 5.09.100.K of Village Code Chapter 5.09, which 

establishes the characteristics of the Class E-2 liquor license by expanding Saturday business 
hours to allow the business to open at 9:00 a.m. rather than 11:00 a.m.  The amendment contains 
a cross-reference to Section 5.09.250.E, which limits the service of wines and beers with food by 
Class E, E-1 and E-2 licensees to the hours between 11:00 a.m. and 8:00 p.m.  The Ordinance 
also makes a non-substantive, technical amendment to Section 5.09.100.K.  Ordinance  
MC-4-2011 also amends Section 5.09.100.M by adding Class E-2 licensees to those that are 
eligible to apply for a Sidewalk Restaurant Rider License. 

 
Because the Village’s liquor licensing procedures do not create an “inventory” of 

available licenses, each license request also requires Council action to make new license 
available for an applicant.  Pursuant to this process, Resolution R-22-2011 creates a new 
Sidewalk Restaurant Rider License for the Winnetka Wine Shop.  Once the licensee has met all 
of the conditions set out in the resolution, the Village President, in her capacity as Liquor 
Commissioner, would issue the actual license. 

 
Finally, as with all sidewalk restaurant seating, a separate Council vote is also required to 

authorize the use of public sidewalks for private business.  As with the applications that were 
approved by the Council in March, the Winnetka Wine Shop will be required to provide proof of 
insurance to Finance Director Ed McKee and to submit its proposed seating layout for review 
and approval by Public Works Director Steve Saunders, so that the seating will not interfere with 
safe passage of pedestrians on the sidewalk. 
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MC-4-2011 and R-22-2011 
April 28, 2011 
Page 2 
 
 

In keeping with the Council’s comments when the request was first presented, this matter 
has been placed on the agenda for consideration by the current Council, before the new Council 
is seated.  Accordingly, it will be necessary for the Council to waive introduction of Ordinance 
MC-4-2011 so it can proceed directly to adoption. 

 
Recommendation: 
 

1) Consider waiving introduction of Ordinance MC-4-2011. 

2) Consider passing Ordinance MC-4-2011, amending the Village of Winnetka 
Liquor Control Regulations to make Class E-2 licensees eligible to obtain a 
Sidewalk Restaurant Rider License, and to allow a business with a Class E-2 
license to open at 9:00 a.m. on Saturdays. 

3) Consider adopting Resolution R-22-2011, authorizing the creation of a Sidewalk 
Restaurant Rider License for the Winnetka Wine Shop, LLC. 

4) Consider a motion granting the Winnetka Wine Shop, LLC a sidewalk restaurant 
seating permit for the current season, provided it obtains insurance and seating 
layout approvals from the appropriate Village departments. 
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October 6, 2009  MC-11-2009 

ORDINANCE NO. MC-4-2011 
 

AN ORDINANCE 
AMENDING CHAPTER 5.09 OF THE WINNETKA VILLAGE CODE 

ESTABLISHING A NEW LICENSE CLASSIFICATION 
TO ALLOW LIMITED SALE OF FINE WINES AND PREMIUM BEERS 

 
WHEREAS, the Illinois Liquor Control Act of 1934, 235 ILCS 5/1-1 et seq., provides 

statutory authority for the local licensing and regulation of the sale and service of alcoholic 

beverages within the Village of Winnetka; and 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970, with the authority, 

except as limited by said Section 6 of Article VII, to exercise any power and perform any 

function pertaining to the government and affairs of the Village, including, but not limited to, the 

power to regulate for the protection of the public health, safety, morals and welfare of the Village 

of Winnetka and its citizens; and 

WHEREAS, the Village Council find that establishing classifications of licenses for the 

retail sale and service of alcoholic beverages and packaged liquors, and establishing the terms 

and conditions for such licenses are matters pertaining to the affairs of the Village; and 

WHEREAS, Chapter 5.09 of the Winnetka Village Code establishes local regulations for 

the sale of alcoholic beverages within the corporate limits of the Village of Winnetka; and 

WHEREAS, the Village Council find that it is in the best interests of the health, safety 

morals and general welfare of the Village of Winnetka that various provisions of Chapter 5.09 of 

the Winnetka Village Code be amended to clarify the Village’s regulations pertaining to the 

retail sale and service of alcoholic beverages and packaged liquors, including the terms and 

conditions of licenses for such sales and service, and the hours during which such sales and 

service shall be permitted. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows:  

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka, as if fully set forth herein. 
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October 6, 2009 - 2 - MC-11-2009 

SECTION 2: Subsection K of Section 5.09.100, “Classification of Licenses,” of 

Chapter 5.09, “Liquor Control Regulations,” of Title 5 of the Winnetka Village Code, “Business 

Licenses and Regulations,” is hereby amended to provide as follows: 

 K. Class E-2 Licenses.  Class E-2 licenses authorize the retail sale of fine wines, 
premium imported beer and domestic craft beer at a specialty beverage store, subject to 
the following conditions: 

  1. Except as provided in paragraphs 2 through 5 of this subsection, the wines and 
beers must be sold in its their original packages, for consumption only off the premises 
where sold., 

  2. The limited tasting of small quantities of varieties of fine wine, imported beer, 
and domestic craft beer shall be permitted on the licensed premises, subject to the 
following conditions: 
   a. The tasting shall be provided at a counter identified and used solely for 
that purpose. 
   b. The licensee may charge a fee for such tastings; provided, that the fee 
shall be applied to the contemporaneous purchase of a fine wine, imported beer or 
domestic craft beer. 
   c. All tasting samples shall be served in winery tasting glasses. 
   d. No more than four tasting samples shall be served to any person, 
regardless of the type or types of beverages sampled. 
   e. No signage on the premises shall advertise the availability of samples. 

  3. The tasting of varieties of fine wine, imported beer, and domestic craft beer 
shall be permitted at private events, subject to the following conditions: 
   a. The event must require advance registration, which shall include a fixed-
price registration fee. 
   b. The store must be closed to the general public during the event. 
   c. The event must be for the purpose of providing instruction pertaining to 
the production, qualities, selection and use of fine wines, imported beers or domestic craft 
beers. 
   d. The class or event must have a written agenda or curriculum. 
   e. The class or event must end by 9:00 p.m. 

  4. The retail display area devoted to the sale of beer shall not exceed 10% of the 
total retail display area. 

  5. In addition, a Class E-2 licensee shall be permitted to serve fine wine, 
imported beer and domestic craft beer for immediate consumption on the licensed 
premises, subject to the following conditions: 
   a. Such service must be incidental and complementary to the concurrent 
service of meals sold for consumption on the premises by patrons seated at tables. 
   b. The meals may be pre-packaged meals that are prepared off-premises. 
   c. The meals shall be served using non-disposable dishes, glassware and 
utensils. 
   d. The meals shall not be served at a bar or counter. 
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October 6, 2009 - 3 - MC-11-2009 

   e.  The table seating area must be separated from the retail area of the license 
premises by a rail or similar means to segregate it from the retail area of the license 
premises, but shall not be located in a separate room. 
   f. The table seating area must not exceed 30% of the total interior area of 
licensed premises open to patrons, not including restrooms. 

  6. No tobacco product of any kind shall be sold or offered for sale on the 
licensed premises. 

  7. The areas of the licensed premises shall not be more than two thousand, five 
hundred (2,500) square feet, excluding storage areas not accessible to customers. 

  8. The hours of operation of the licensed business shall be limited may be open 
for the sale of food and packaged products to from 11:00 a.m. to 10:00 p.m. on Friday, 
and  from 9:00 a.m. to 10:00 p.m. on Saturday, and from 11:00 a.m. to 8:00 p.m. on all 
other days of the week; provided, that (i) this limitation shall not apply to  tasting 
portions may be served at events authorized by paragraph 3 of this subsection K until the 
time specified in said paragraph 3; and provided further, that the sale or service of 
permitted alcoholic beverages for consumption on the premises as provided in paragraph 
5 of this subsection K shall be limited to the hours established in Section 5.09.250 of this 
chapter. 

 

SECTION 3: Subsection M of Section 5.09.100, “Classification of Licenses,” of 

Chapter 5.09, “Liquor Control Regulations,” of Title 5 of the Winnetka Village Code, “Business 

Licenses and Regulations,” is hereby amended to provide as follows: 

 M. Sidewalk Restaurant Rider License.  Sidewalk restaurant rider licenses authorize 
Class A, Class A-1, or Class E-1 and Class E-2 licensees to sell and serve beer or wine at 
retail for consumption by customers seated at tables at a permitted sidewalk restaurant 
located on the public sidewalk adjacent to the premises for which the Class-A, Class A-1, 
or Class E-1 or Class E-2 license was issued, subject to the following conditions: 

  1. The sale and service of the beer or wine must be incidental and 
complementary to the sale and service of complete meals for consumption only at a table 
in the area defined in the license.    

  2. Except as provided in section 5.09.205 of this Chapter, it is unlawful for any 
holder of a sidewalk restaurant rider license to render a bill for the sale of wine or beer 
that does not include a charge for a complete meal. 

  3. The sale, service and consumption of the beer or wine at the sidewalk 
restaurant shall cease no later than the hour specified in Section 5.09.250.A of this 
Chapter unless the Village Council specifies an earlier time in an ordinance adopted at 
the time it authorizes the license. 

  4. The area for service shall be contiguous to the premises for which the Class A, 
Class A-1, or Class E-1 or Class E-2 license is issued, shall be defined in the application 
and specified in the license, and shall be separated from the pedestrian areas of the public 
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sidewalk by fencing, planters or such other device as may be specified by the Local 
Liquor Commissioner in the license. 

  5. The licensee shall indemnify and hold harmless the Village, its officers and 
employees from any and all costs arising from claims for personal injury or property 
damage resulting in any way from the licensee's use of the public way, whether the claim, 
injury or damages arise from an incident on the licensed premises or on the adjacent 
portion of the public way that remains open for public use. 

  6. The licensee shall maintain dram shop insurance in an amount specified by 
statute or ordinance, or by rule of the State Liquor Control Commission or the Local 
Liquor Commissioner, but in no event shall the amount of dram shop insurance be less 
than $1,000,000. 

  7. The licensee shall maintain general liability insurance coverage of at least $2 
million, with excess liability coverage of at least an additional $2 million, with the 
Village named as additional insured. The certificate of insurance shall be in a form 
acceptable to the Village. 

  8. The licensed premises shall be supervised at all times by an employee of the 
restaurant who is at least 21 years old. 

  9. The term of any sidewalk restaurant rider license shall begin no earlier than 
April 1 of any year and shall end no later than November 30 of the same year, except that 
no service shall be allowed under any such license when weather conditions necessitate 
the removal of snow or other debris from the public sidewalks. 

  10. Every sidewalk restaurant rider license issued pursuant to this subsection shall 
expire on December 1 of the year it is issued and shall not be subject to renewal. Any 
Class A, Class A-1, or Class E-1 or Class E-2 licensee who operates a permitted sidewalk 
restaurant may apply for a new sidewalk restaurant rider license to which the rider is 
attached, provided that the application for the sidewalk restaurant rider license shall be de 
novo each year, and being granted a sidewalk restaurant rider license in any year shall not 
be deemed to create a right or expectation of renewal or reissuance of the sidewalk 
restaurant rider license for the following or any subsequent year. 

  11. Any licensee who violates any provision of a sidewalk restaurant rider may be 
disqualified from receiving a sidewalk restaurant rider for any location in the Village for 
a period of up to 5 years. 

  12. The Local Liquor Commissioner, in the exercise of his or her discretion, shall 
have the authority to impose such other conditions for the issuance of a sidewalk 
restaurant rider license as he or she may deem reasonably necessary. 

 
SECTION 4: This Ordinance is adopted by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 
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SECTION 5: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this ___ day of ______________, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of ______________, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
 
  
Village Clerk 
 

Introduced:   

Posted:  

Passed and Approved:   

Posted:   
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RESOLUTION NO. R-22-2011 
 

A RESOLUTION 
AUTHORIZING A SIDEWALK RESTAURANT RIDER 

LIQUOR LICENSE FOR THE WINNETKA WINE SHOP, LLC 
 

WHEREAS, the Council of the Village of Winnetka has passed Ordinance MC-4-2011, 

amending Section 5.09.100.M of the Liquor Ordinance, Chapter 5.09 of the Winnetka Village 

Code, to add Class E-2 licensees to the licensees that are eligible for a sidewalk restaurant rider 

license; and 

WHEREAS, the amendment was added pursuant to the request of the Winnetka Wine 

Shop, which has applied for a sidewalk restaurant rider license; and 

WHEREAS, Council action is required to create a new sidewalk restaurant rider license 

for issuance to the Winnetka Wine Shop by the Village President, in her capacity as Local 

Liquor Commissioner. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Winnetka 

as follows: 

SECTION 1: The Council hereby adopts the foregoing recitals as its findings of fact, 

as if fully set forth herein. 

SECTION 2: A Sidewalk Restaurant Rider License is hereby authorized for issuance 

to The Winnetka Wine Shop, LLC, (“Licensee”) subject to Licensee’s compliance with the 

applicable conditions of Section 5.09.100.M of the Village Code.  

SECTION 3: The maximum number of licenses to be issued in each class of license 

established for the sale of alcoholic liquor under Chapter 5.09 of the Winnetka Village Code 

shall be as set forth in the table that is attached to this resolution as Exhibit A, which table is 

incorporated herein by reference and shall be appended to Chapter 5.09 of the Winnetka Village 

Code. 

SECTION 4: This Resolution is adopted by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

May 3,2 011  R-22-2011 
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SECTION 5: This resolution shall be in full force and effect immediately upon its 

adoption. 

ADOPTED this 3rd day of May, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

 Signed: 
 
 

   
 Village President 

Countersigned: 
 
 
  
Village Clerk 

May 3, 2011 - 2 - R-22-2011 
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May 3, 2011 - 3 - R-22-2011 

 
RESOLUTION NO. R-22-2011 

Exhibit A 
 

Appendix to Winnetka Village Code Chapter 5.09 
 

Authorized Liquor Licenses 
 

Classification Number Licensee 

A 5 Café Aroma 
Kyoto 
Michael 
Lemongrass 
Little Lan’s 

A-1 5 Avli Restaurant 
Corner Cooks/Jerry’s 
Little Ricky’s 
Mirani’s 
O’Neil’s 

B 2 Grand Food Center 
Lakeside Foods 

C Unlimited Issued on an event-by-event basis 

D 1 Acute Angle Wines  

E 0  

E-1 0  

E-2 1 Winnetka Wine Shop 

TV Rider 2 Avli Restaurant 
Little Ricky’s 

Packaged Meal Rider 2 Avli Restaurant 
Marco Roma 

Sidewalk Restaurant 
Rider 

5 Café Aroma 
Corner Cooks 
Little Ricky’s 
Mirani’s 
Winnetka Wine Shop 

P 1 Winnetka Park District 
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AGENDA REPORT 
 
 
 
 
TO:   Village Council 
 
FROM:  Rob Bahan, Village Manager 
 
DATE:   April 29, 2011 
 
SUBJECT:  COMMENDATION RESOLUTIONS 
_______________________________________________________________________  
 
 
Resolutions R-18-2011 and R-19-20 recognize some of the many contributions and 
accomplishments of outgoing Trustees Poor and Pedian and express gratitude for their 
service to the Village. 

Recommendation: Adopt Resolutions R-18-2011 and R-19-2011 acknowledging and 
appreciating the accomplishments of the outgoing Council members. 
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RESOLUTION NO. R-18-2011 

THE VILLAGE COUNCIL OF WINNETKA, ILLINOIS 
May 3, 2011 

WHEREAS, E. King Poor, has faithfully served the Village of Winnetka as Village 
Trustee for two terms, from 2007 to 2011, serving as President Pro Tem from 2009 to 2011; and 

WHEREAS, prior to being elected Trustee, he was appointed to the Zoning Board of 
Appeals in 1986, and served as its Chair from 1988 until 1991; and 

WHEREAS, during his tenure on the Village Council, he served as Finance Liaison and 
Liaison to the Environmental and Forestry Commission, as well as President Pro Tem; and  

WHEREAS; his solid foundation and understanding of zoning enabled him to provide 
leadership and creativity in resolving challenging zoning matters brought before the Council; and  

WHEREAS, through his passion for the environment and sustainability, he was 
instrumental in the creation of the Winnetka Environmental and Forestry Commission and 
championed the adoption of the Commercial Debris Recycling Ordinance and LEED 
certification for public buildings; and 

WHEREAS, he lent his professional legal expertise to the discussion and adoption of the 
Village’s Ordinance amending the Ethics and Conflicts of Interest Regulations for Elected and 
Appointed Officials, Employees and Board members; and  

WHEREAS, he brought his unwavering respect for people, diverse opinions, and the 
public process to all deliberations, as well as an innate sense of fairness and an understanding of 
the art of compromise; and 

WHEREAS, all of these attributes helped the Council to resolve the issues brought 
before it in the best interests of all Winnetkans.  

NOW THEREFORE, BE IT RESOLVED that the Village Council on behalf of the 
Village of Winnetka and Village staff, commends E. King Poor for his unselfish dedication and 
donation of time, effort, and expertise to serving our community and extends to him sincere 
appreciation for his contributions to this Village; and 

BE IT FURTHER RESOLVED that E. King Poor transmits this Village greater and 
more beautiful than it was transmitted to him. 

 

__________________________________  
Jessica Tucker 
Village President 
 
 
Attest: 
 
 
__________________________________  
Robert M. Bahan 
Village Clerk 

36



 1  

RESOLUTION NO. R-19-2011 

THE VILLAGE COUNCIL OF WINNETKA, ILLINOIS 
May 3, 2011 

WHEREAS, Linda Pedian, has faithfully served the Village of Winnetka as Village 
Trustee for from 2009 to 2011; and 

WHEREAS, prior to being elected Trustee, she frequently volunteered her time and 
talents to the Village, including participating in communications programs to inform Winnetkans 
of the issues surrounding the 2005 home rule referendum; and  

WHEREAS, during her tenure on the Village Council, she served as Warrants Review 
Officer, Communications Liaison, and a member of the Village Hall Technical Committee; and 

WHEREAS, as a member of the Village Hall Technical Committee she helped structure 
a fiscally responsible approach to the renovation of Winnetka’s historic Village Hall; and 

WHEREAS, she contributed her professional expertise and perspective to improve 
internal and external communications throughout the Village; and 

WHEREAS, she was an outspoken champion of retaining and maintaining the character 
of the Village’s residential neighborhoods and commercial districts; and 

WHEREAS, she advocated for local concerns by traveling to Springfield with the 
Winnetka delegation to meet State legislators during the Northwest Municipal Conference 
Legislative days; and 

WHEREAS, she brought her innate good humor, personal warmth, and special sense of 
grace and hospitality to Village events, such as the welcome reception for the new Village 
Manager and recognition luncheons for Village employees.  

NOW THEREFORE, BE IT RESOLVED that the Village Council on behalf of the 
Village of Winnetka and Village staff, commends Linda Pedian for her unselfish dedication and 
donation of time, effort, and expertise to serving our community and extends to her sincere 
appreciation for her contributions to this Village; and 

BE IT FURTHER RESOLVED that Linda Pedian transmits this Village greater and 
more beautiful than it was transmitted to her. 

 

__________________________________  
Jessica Tucker 
Village President 
 
 
Attest: 
 
 
__________________________________  
Robert M. Bahan 
Village Clerk 
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AGENDA REPORT 
 
 
 
 
TO:  Village Council 
 
FROM: Rob Bahan, Village Manager 
 
DATE:  April 27, 2011 
 
SUBJECT: Resolution R-20-2011: SWANCC Board Appointments 
 
_______________________________________________________________________  
 
 
The Village is a member of the Solid Waste Agency of Northern Cook County and is 
entitled to appoint a director and alternate director to SWANCC’s Board of Directors. 
The terms for the Village’s representatives to SWANCC expire on April 30, 2011. 
 
Traditionally, the Village President and Village Manager have been appointed to fill 
these positions.  Therefore, attached hereto is Resolution R-20-2011 which would appoint 
Jessica Tucker as Director and Rob Bahan as Alternate Director to SWANCC’s 
Board of Directors for the next two-year term. 
 
 
Recommendation:  Consider adoption of Resolution R-20-2011. 
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RESOLUTION NO. R-20-2011 
 
 

 
RESOLUTION APPOINTING A DIRECTOR 

AND ALTERNATE DIRECTOR TO THE 
SOLID WASTE AGENCY OF NORTHERN COOK COUNTY 

 

BE IT RESOLVED by the Council of the Village of Winnetka, Cook County, Illinois, 

as follows: 

SECTION 1: The Village of Winnetka is a member of the Solid Waste Agency of 

Northern Cook County (“the Agency”) and, pursuant to the Agency Agreement establishing the 

Agency, is entitled to appoint a director and one or more Alternate Directors to the Board of 

Directors of the Agency. 

SECTION 2: The Village Council appoints Village President, Jessica B. Tucker, as 

the Village’s Director on the Board of Directors of the Agency and appoints Village Manager, 

Robert M. Bahan, as its Alternate Director, in each case for a term expiring April 30, 2012, or 

until his or her successor is appointed. 

SECTION 3: This Resolution shall be in full force and effect upon passage and 

approval. 

ADOPTED this 3rd day of May, 2011, by the following roll call vote of the Council of 

the Village of Winnetka. 

 

AYES:    

NAYS:    

ABSENT:    

 Signed: 

   
 Village President 

Countersigned: 

____________________________________ 
Village Clerk 

May 3, 2011  R-20-2011 
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AGENDA REPORT 
 
 
 
 
TO:  Village Council 
 
FROM: Rob Bahan, Village Manager  
 
DATE:  April 27, 2011 
 
SUBJECT: Resolution R-21-2011: Appointing Edward F. McKee, Jr. as Village 

Treasurer 
_______________________________________________________________________ 
 
 
Section 2.20.010 (A) of the Village Code specifies the following:  
 

“The Council shall appoint a Village Treasurer, who shall hold 
office for the term of two years from and after the first Tuesday in 
the month of April of the year in which the Village President is 
elected, and until a successor has been appointed and qualified.” 

 
Attached hereto is Resolution R-21-2011 which would reappoint Finance Director 
Ed McKee to that position. 
 
 
Recommendation:  Consider adoption of Resolution R-21-2011 re-appointing 
Edward F. McKee, Jr. as Village Treasurer. 
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RESOLUTION NO. R-21-2011 
 
 
 
 

A RESOLUTION 
APPOINTING EDWARD F. McKEE, JR. 

AS VILLAGE TREASURER 
 
 

BE IT RESOLVED by the Council of the Village of Winnetka, Cook County, 

Illinois, that Finance Director Edward F. McKee, Jr., be and hereby is re-appointed 

Treasurer for the Village of Winnetka effective May 3, 2011, and until a successor has 

been appointed by the Council. 

 

ADOPTED this 3rd day of May, 2011, by the following roll call vote of the 

Council of the Village of Winnetka. 

 

AYES:  _________________________________________________________ 

NAYS:  _________________________________________________________ 

ABSENT: ________________________________________________________ 

 Signed: 

   
 Village President 

Countersigned: 

______________________________ 
Village Clerk 

May 3, 2011  R-21-2011 
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AGENDA REPORT 
 
 
SUBJECT: Ordinance M-5-2011  

Disposition of Surplus Electrical Equipment 
 
PREPARED BY: Brian Keys, Director Water & Electric 
 
DATE:   April 28, 2011 
 
 
The Water & Electric Department recently installed a new, permanent diesel storage tank, 
replacing a portable 2,500 gallon storage tank that has since been removed from service.  The 
storage tank is no longer useful in the Department’s operations and the Department therefore 
seeks authorization to dispose of it. 
 
The Water & Electric Department also routinely monitors the condition of its equipment, retiring 
such equipment as transformers and meters as they become obsolete or too costly to repair.  For 
example, transformers are identified for disposal or replacement when their deteriorated material 
condition, size, mechanical damage, or electrical failure, make them unsuitable for further use.   
In addition, from time to time, larger equipment is replaced following the purchase and 
installation of new equipment, as is the case with the diesel storage tank described above. 
 
The Village Council adheres to the statutory process of requiring an ordinance to authorize the 
destruction or disposal of surplus Village property.  The established practice has been to provide 
an annual authorization for the retirement and disposition of equipment in the Water & Electric 
Department, so that property may be disposed of in a timely fashion, without requiring repeated 
ordinances or the accumulation of large surplus quantities before an ordinance is considered. 
 
There are two other significant components to the Village’s procedures for disposing of electrical 
equipment.  First, prior to disposal, the Village tests each of its surplus transformers for PCB 
content to insure that the appropriate method of disposition is followed and documented.  
Second, it has become customary for the Village to explore transferring surplus equipment that  
still has a useful life to other municipal electric utilities in the State. 
 
Pursuant to the Village’s established practice, Ordinance M-5-2011 authorizes the disposition of 
the storage tank, which is specifically described in the Ordinance, as well as items that are retired 
from service during the remainder of the 2011-12 fiscal year.  Sections 5 and 6 define the 
methods of disposition, including intergovernmental transfers and requirements for disposing of 
transformers with PCBs. 
 
Recommendation: 
 
Consider introduction of Ordinance M-5-2011, authorizing the Village Manager to dispose of 
surplus electrical equipment. 
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ORDINANCE NO. M-5-2011 
 

AN ORDINANCE 
AUTHORIZING THE SALE OR OTHER DISPOSITION 

OF SURPLUS TRANSFORMERS AND OTHER ELECTRICAL EQUIPMENT 
OWNED BY THE VILLAGE OF WINNETKA 

 
WHEREAS, the Village of Winnetka Water and Electric Department has installed a 

permanent diesel storage tank to replace a portable 2,500 gallon steel tank that was manufactured 

by Steel Tank & Fabrication (STAFCO) and that has been retired from use and service in the 

operation of the Village’s electric distribution system (“Retired Equipment”); and 

WHEREAS, the Water and Electric Department has reported to the Village Council that 

from time to time in the course of the year, certain electrical transformers and other equipment 

are also expected to be retired from service and will no longer be necessary or useful to the 

Village of Winnetka (the “Additional Retired Equipment”); and 

WHEREAS, the Director of Water and Electric has requested that the Council of the 

Village of Winnetka (“Village Council”) determine that the “Retired Equipment” is no longer 

necessary or useful to the Village of Winnetka; and  

WHEREAS, the Director of Water and Electric has requested that the Village Council 

authorize the Water and Electric Department to dispose of the Retired Equipment and Additional 

Retired Equipment (collectively, the “Surplus Property”); and 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970 and has the authority, 

except as limited by said Section 6 of Article VII, to exercise any power and perform any 

function pertaining to the government and affairs of the Village, including, but not limited to, the 

powers to regulate for the protection of the public health, safety, morals and welfare; and 

WHEREAS, the Village Council finds that the disposal of surplus property owned by the 

Village, such as the Surplus Property described in this Ordinance, is a matter pertaining to the 

affairs of the Village and to the public health, safety and general welfare; and  

WHEREAS, the Village Council has determined that disposal of the Surplus Property as 

provided in this Ordinance is necessary and proper so as to avoid incurring unnecessary 

additional costs and unnecessary exposure to liability related to storing or disposing of the 

Surplus Property; and 

May 3, 2011  M-5-2011 
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WHEREAS, the Council of the Village of Winnetka, in the exercise of its home rule 

powers pursuant to Section 6 of Article VII of the Illinois Constitution of 1970, have determined 

that it is in the best interests of the Village and its citizens to dispose of the Surplus Property in a 

manner consistent with the provisions of Section 11-76-4 of the Illinois Municipal Code (65 

ILCS 5/11-76-4), as more fully set forth in this Ordinance. 

NOW THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka (“Village Council”) , as if fully set forth herein. 

SECTION 2: The Village Council finds:  (a) that the above described Surplus Personal 

Property is no longer necessary or useful to the Village of Winnetka; (b) that, in the event the 

Water and Electric Department retires or replaces any other electrical transformers or other 

equipment between the date this Ordinance is passed and the end of the 2011-12 fiscal year 

(“Additional Retired Equipment”), such Additional Retried Equipment shall be determined to no 

longer be necessary or useful to the Village, provided that the Director of Water and Electric, 

with the approval of the Village Manager, determines that the Additional Retired Equipment 

cannot reasonably be reused in the Village's electric distribution system; and (c) the best interests 

of the Village of Winnetka will be served by the sale or other disposition of the Surplus Personal 

Property and the Additional Retired Equipment (collectively, the “Surplus Property”) as 

provided in this Ordinance. 

SECTION 3: The Village Council further finds that, based on prior experience in 

disposing of similar items of property, the cost of conducting a public sale of such property, 

which includes the costs of advertising and publishing, as well as personnel costs for maintaining 

security and conducting the public sale, exceed the value of such items. 

SECTION 4: The Village Manager is hereby authorized and directed to determine the 

value and to dispose of the Surplus Property in the manner provided in Sections 5 and 6 of this 

Ordinance. 

SECTION 5: If the Surplus Property does not contain PCBs, the Village Manager, in 

the exercise of his discretion, may dispose of the Surplus Property in one of the following ways: 

A. by selling the Surplus Property to the highest bidder, with or without advertising; or 

B. in furtherance of intergovernmental cooperation as provided in Article VII, Section 

10 of the Illinois Constitution of 1970, and in the Intergovernmental Cooperation Act, 5 ILCS 

May 3, 2011 - 2 - M-5-2011 
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May 3, 2011 - 3 - M-5-2011 

220/1, et seq., by transferring title to any Illinois municipal electric utility, with or without 

competitive bidding; provided, that: (i) competitive bids may be obtained with or without 

advertising, and (2) the terms and conditions of any transfer of title without competitive bidding 

shall be established by the Village Manager on a case by case basis, after considering such 

factors as the estimated value of the Surplus Property and the technical needs and financial 

capabilities of the transferee municipal electric utility. 

SECTION 6: All Surplus Property that contains or is contaminated by PCBs shall be 

disposed of at the lowest cost to the Village, which cost may be determined with or without 

advertising; provided, that any person or entity that disposes of or destroys any part of such 

Surplus Property shall provide a sworn statement to the Village certifying that such disposal or 

destruction complies with all applicable environmental laws and regulations. 

SECTION 7: This Ordinance is passed by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970 

SECTION 8: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this ___ day of _____________, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of _____________, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
 
  
Village Clerk 

 

Introduced:  May 3, 2011 

Posted:   

Passed and Approved:   

Posted:   
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AGENDA REPORT 

 
SUBJECT: Resolution R-16-2011 – Preliminary approval of a proposed conceptual plan 

for consolidation of 769 Locust and 777 Locust into a single lot. 
 
PREPARED BY: Brian Norkus, Assistant Director of Community Development  
  
DATE: April 28, 2011  
 

Introduction 
The owners of 777 Locust Street (Applicants) have executed an offer to purchase 769 Locust, the 
property immediately to the south.  The Applicants propose to demolish the residence and garage 
presently on 769 Locust, consolidate the two properties, and expand the Applicants’ home southward, 
across what is now the property line.   

Applicants’ offer to purchase 769 Locust is contingent on receiving Village approval for the proposed 
consolidation.  To that end, the Applicants submitted a proposed conceptual plan for preliminary 
approval, and applied for a zoning variation to permit the nonconforming side yard that would result 
from the consolidation.  The Applicants’ submittals consist of the following: 

i) Zoning application, submitted January 12, 2011 

ii) Correspondence attached to the zoning application: 

a. a January 12, 2011, letter from Jeffrey L. Harting Fangmann Gensburg Architects to 
the Zoning Board of Appeals; 

b. a January 12, 2011, letter to the Zoning Board of Appeals from Michael Piskule of the 
same firm, received by the Village on January 14, 2011; and 

c. a second letter to the Zoning Board of Appeals from Michael Piskule, also dated 
January 12, 2011, and received January 14, 2011; 

iii) Three plats of survey, an individual survey for each parcel and a combined plat of survey 
of depicting both parcels; 

iv) A package of plans and elevations received by the Village on January 24, 2011, depicting 
the existing site plan (V1), existing floor plans and elevations (V2 through V8), the 
proposed site plan (V9), and proposed floor plans and elevations (V10 through V16).  

 
Property Location 
The two parcels are located on the east side of Locust Street, between Westmoor Road and Vine 
Street.  Both sides of Locust Street on that block are in the R-4 Single-Family Zoning District. 

 
777 Locust Street 
777 Locust is the northerly parcel of the two properties.  It is improved with a single-family residence 
that was built in 2007 and purchased by the applicants in 2008.   
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777 Locust is a rectangular lot that measures 75.0 feet wide and 150.00 feet deep.  The lot area of 
11,250 square feet is slightly smaller than the minimum R-4 lot size of 12,600 square feet, although its 
dimensions exceed the minimum width of 60 feet and minimum depth of 120 feet, and the lot’s 
proportions are consistent with the 2:1 ratio that is built into the Zoning Ordinance’s minimum lot 
dimensions. 

Because the existing 777 Locust parcel is between 60 and 100 feet wide, the current side yard 
requirement calls for a minimum on each side of 6 feet plus 10% of the average lot width in excess of 
60 feet (i.e., 6 feet + 1.5 feet = 7.5 feet).  In addition, the sum of the two side yards must be at least 
25% of the lot width, or 14 feet, whichever is greater (here, 18.75 feet).  At approximately 7.5 feet,  
the north side yard is the narrower of the two.  A driveway to the garage in the southeast corner of the 
property runs along the south side of the lot, which has a south side yard of 12.5 feet.  With the sum of 
the two side yards equaling 20.00 feet, 777 Locust currently complies with the side yard setback 
requirements.   

As now developed, 777 Locust also complies with the 30-foot minimum front setback required in the 
R-4 Zoning District, as the front building line of the house is set back 40.67 feet from the front lot line, 
with a roofed, brick porch that extends approximately 9.0 feet further toward the front lot line across 
the width of the house and around the corner down a portion of the south side of the building. 

The existing gross floor area (GFA) at 777 Locust is 3,788 square feet, slightly smaller than the 
maximum allowable GFA of 3,840 square feet. 

 
769 Locust Street 
769 Locust is the southerly parcel of the two properties and is the second lot north of Westmoor Road.  
The property is improved with a single-family residence that was constructed in 1907.   

Like its neighbor to the north, 769 Locust is also a rectangular lot, measuring 56.25 feet wide and 150 
feet deep.  The lot area is 8,437 square feet, smaller than the minimum lot size for the R-4 Zoning 
District, and the estimated GFA of the existing improvements is 1,750 square feet.  

As with 777 Locust, the narrower side yard is on the north side of the property, where the driveway 
extends to a detached garage in the property’s northeast corner.  The north side yard setback is 
approximately 7.5 feet, while the south side yard is approximately 22.5 feet, yielding a side yard sum 
of approximately 31.0 feet. 

The front of the house is set back approximately 34.5 feet from the front lot line. 

 
Proposed Consolidated Lot and Development Plan 
The proposed consolidated lot would be 131.25 feet wide and 150.00 feet deep, and would have a lot 
area of 19,687 square feet.  The proposed lot would allow a maximum GFA of 6,115 square feet.  If 
developed with the proposed 1,405 square-foot addition, the consolidated property would have a GFA 
of 5,193 square feet, leaving room for the construction of an additional 922 square feet. 

Because the width of the consolidated lot would exceed 100 feet, the required side yard setback 
increases to a minimum of 12 feet on each side, and the minimum sum of the side yards increases to 
30% of the average lot width.  The Zoning Ordinance requires side yard setbacks to be provided in 
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relation to the width of a given lot.  Consequently, increasing the lot width from 75 feet to 131.25 feet, 
as proposed, would increase the minimum side yard requirement from 7.49 feet to 12 feet.  Thus, the 
proposed consolidation would render the existing home non-conforming, as it would encroach 4.5 feet 
into the newly required 12-foot side yard.  The sum of the side yards would also increase, to a total of  
39.3 feet. 

The consolidated parcel, with a width of 131.25 feet, would be the widest lot on either side of the 
street on the block between Westmoor and Vine.  Three parcels on that block have Locust Street 
frontages of 100 feet or more.  (See attached Exhibit A)  All three are long established in their existing 
configurations.  (See following Table 1) 

Table 1 

Property 757 Locust 764 Locust 794 Locust 795 Locust 

Lot width 
(Locust frontage) 

100 feet 142 feet 121.5 feet 90 feet 

Location NE corner, Locust 
and Westmoor; 
Immediately south 
of 769 Locust, 
(adjacent to 
proposed new lot) 

NW corner, Locust 
and Westmoor, to 
west and south of 
proposed new lot 

W side of street, 
north of 777; 

E side of street, two 
lots north of 777 
Locust 

Date of 
construction 

1908 Not known 1926 1907 

House orientation 
in relation to side 
lot lines 

Near center of lot 
(approximately 20 
feet from N, 16 ft. 
from S lot line) 

Corner lot; 142 feet 
= corner lot line; 
front lot line is on 
Westmoor; set back 
approximately 28 – 
30 ft. from both N & 
S lot lines 

Near center of lot 
(approximately 16 
- 17 ft. from both 
N & S lines)  

Closer to N lot line 
(approximate 8 ft. 
from N, and 25 ft. 
from S lot line) 

Front setbacks 20 – 40 feet 20 – 27 feet 
(complies with 
corner setback 
requirement) 

>50 feet >50 feet 

 

Zoning Board of Appeals Hearing 
Because the proposed consolidation of the two lots creates a zoning nonconformity, the applicants 
submitted an accompanying zoning variation request.  The Zoning Board of Appeals held a public 
hearing on that variation request on February 14, 2011.  Five of the seven members were present, and 
all voted to grant the variation.  Minutes to the Zoning Board of Appeals meeting are attached. 
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Plan Commission Review 
As a result of the nonconformity arising out of the proposed subdivision, the approval process for the 
resubdivision is modified somewhat under the Village Code to provide for a review and final 
disposition of the zoning variation, with a more limited consideration of the resubdivision plat based 
on a preliminary “sketch plan” basis.   

The Plan Commission considered the proposed resubdivision on February 23, 2011, evaluating the 
proposed resubdivision for consistency with Subdivision standards and the Comprehensive Plan, 
along with elements of the Zoning Ordinance. 

Community Development staff prepared the attached Exhibits A through C to provide the Plan 
Commission with an overview of adjacent lot areas and widths in order to allow evaluation of the 
impact of such consolidation on neighborhood context.  All lots shown on Exhibit A between 
Westmoor and Vine are located in the Village’s R-4 zoning district.  The lots on the south side of 
Westmoor are in the Village’s R-3 zoning district. 

Exhibit B depicts a broader neighborhood perspective, and somewhat by chance the diversity of 
Winnetka’s various single family zoning districts.  Due to the diversity of zoning standards within the 
neighborhood, and given the unusual nature of this request, staff has prepared the following summary 
of the history and evolution of various zoning districts and their development standards.  

 
History of Early Zoning and Development Trends 
Since the inception of zoning regulations in 1922, the Village has relied on the establishment of 
multiple single family residential zoning districts to regulate the scale of building and the resulting 
impact on neighborhood character. 

Zoning was first adopted in the Village following adoption of the Village’s first comprehensive 
plan, the Plan of Winnetka by Edward Bennett in 1921.  At the time, the Village still had large 
areas of undeveloped land, and the 1921 Plan of Winnetka, predicting rapid growth, laid out 
plans for future streets, parks and schools. 

The 1921 Plan made recommendations for the character of as-yet undeveloped residential areas 
of the Village.  With much of the Village’s preceding development having been concentrated in 
the central areas within walking distance of the railroad stations, the 1921 Plan recommended 
that larger outlying areas of the Village that were still undeveloped be reserved for “acreage” 
parcels. 

Immediately following adoption of the 1921 Plan, the Village adopted its first zoning ordinance 
in 1922, based on the principles outlined in the 1921 Plan of Winnetka.  The first zoning 
ordinance, still shaping the development of large tracts of undeveloped land, focused as much on 
the size of soon-to-be-created lots as it did on the structures on the lots, and had just two single 
family residential zoning districts, one with a half-acre lot requirement, the other with a one-sixth 
acre lot size.  

It was not until 1961 that the Village’s zoning map was amended in a significant fashion, by rezoning 
several blocks of single family zoned areas, in what is now the R-3 zoning district.  These areas, 
formerly zoned one-sixth acre, saw their minimum lot area increase from 7,260 square feet to 14,520 
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square feet, to reflect the more generous lot areas existing in those neighborhoods.  As a result, 
resubdivision of these larger parcels became increasingly difficult. 

In a similar action in 1989, several blocks throughout the Village which had long been zoned R-5 (1/6 
acre) were identified as being of a larger size, and such areas were also rezoned through the creation of 
the R-4 (1/4 acre) zoning district.  Large areas of the Village, including the subject block, were 
subjected to a larger minimum lot size of 12,600 square feet.  

In the context of the proposed consolidation of 769 and 777 Locust, it is worth noting that zoning 
regulations are variable, in relation to lot sizes – as minimum lot areas (and resulting house sizes) 
increase, there is a corresponding increase in required side yard and front yard setbacks to assure that 
the scale of larger homes is offset by larger setbacks and greater amounts of open space.  The 
following Table 2 summarizes the increased setback requirements as lots increase from the smallest 
“R-5” category to larger “R-2” and “R-1” lots. 

 
Table 2 

 

Zoning District 
(with simplified 
“fractional acre” 

designation) 

Year 
established

Lot area 
(minimum) 

(sq. ft.) 

Lot width 
(minimum) 

Front 
setback 

R-5 (1/6 acre) 1922  8,400  60 ft. 30 ft. 

R-4 (1/4 acre) 1989 12,600  60 ft. 30 ft. 

R-3 (1/3 acre) 1961 16,000  75 ft. 40 ft. 

R-2 (1/2 acre) 1922 24,000 100 ft. 50 ft. 

R-1    (1-acre) 1991 48,000 150 ft. 50 ft. 

 

Analysis for Compliance with Zoning Ordinance 
As described earlier, the proposed consolidation requires consideration of a zoning variation for 
minimum side yards.  Further review of additional zoning standards follows.  

Gross Floor Area (GFA). Gross Floor Area requirements limit the total bulk of homes, limiting their 
size as a proportion of lot area.  Existing and proposed lot sizes and the resulting allowable GFA for 
the two individual lots, 777Locust and 769 Locust, are summarized below.  (See Table 3, below)  Due 
to the increased lot area resulting from consolidation, the maximum permitted GFA for 777 Locust 
increases from the current maximum permitted area of 3,840 square feet, to a maximum total 
permitted size of 6,115 square feet. 

As depicted in the proposed development plans, the proposed addition of 1,405 square feet will 
increase the 777 Locust residence from 3,788 square feet to 5,193 square feet.  Based on current 
zoning standards, an additional 922 square feet of GFA could be added in the future, without requiring 
any zoning relief. 
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Table 3 

 
Existing 

GFA 
Proposed Gross Floor Area 

Maximum 
GFA 

777 Locust   
(11,250 q. ft. lot area) 

3,788 sq. ft.  3,840 sq. ft. 

769 Locust 
(8,437 sq. ft. lot area) 

1,750 sq. ft. 
(estimate)  

  3,206 sq. ft. 

Proposed consolidated lot 
(19,687 sq. ft.) 

 5,193 sq. ft.   
(3,788 sq. ft at 777 Locust plus 
proposed 1,405 sq. ft. addition) 

6,115 sq. ft. 

 
 
Front Setback.  The proposed consolidation is in the R-4 zoning district.  The Winnetka Zoning 
Ordinance has tiered requirements for front yard setbacks based on zoning district, with a minimum 
required setback of 30 feet in the R-5 and R-4 zoning districts, increasing to a minimum of 40 feet in 
the larger lot areas of the R-3 zoning district.  A 50-foot setback applies in the R-2 zoning district. 

Tiered setback requirements based on lot size have the effect of carrying out the overall objectives of 
the Village’s Zoning Ordinance, by creating a larger amount of open space and separation between 
dwellings based on the development patterns and existing neighborhood characteristics.  As lot sizes 
increase and result in a corresponding increase in maximum home size, neighborhood character is 
seen as benefiting from the larger yard areas, setbacks and separation between dwellings.  

However, where, as here a larger lot is proposed to be created within a zoning district, the front 
setbacks for the underlying zoning district continue to apply, so the enlarged property at 777 Locust 
would continue to be subject to the 30-foot front setback requirement of the R-4 zoning district.  
Although the proposed development plans depict additions that comply with the minimum front yard 
setback, the development on the proposed consolidated lot would differ noticeably from the 
development on the comparably sized parcels on the Locust Street block face between Westmoor and 
Vine (see Table 1, above), because the current home, built in 2007, would continue to be 30 feet from 
the street and future additions would not be subject to a greater setback. 

Similarly, although the development on the other larger lots on the block face is relatively centered in 
the center, as viewed from the street, the proposed development would leave a large side yard on the 
south, which could also be filled in with future improvements. 

 
Neighborhood Character 
Section 17.16.010 of the Zoning Ordinance describes the nature and purpose of the R-4 zoning district 
as follows: 

Section 17.16.010 R-4 Single-Family Residential District Purpose. 

 The requirements set forth in this chapter, together with other provisions 
set forth in the Building Code of the Village, have been adopted in order to 
provide for a single-family residential environment of relatively intense suburban 
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character, where the degree of improvements upon an individual parcel of land is 
in approximate balance with the landscape area of such parcel of land.  Due to the 
mature character of development within this district, such requirements are also 
intended to assure that future modifications to existing structures, or the 
replacement of existing structures with new structures, will not alter the scale and 
general character of established neighborhoods.  In this regard, the requirements 
set forth in this chapter are further intended to foster development which is 
compatible, in general, with the character of existing single-family development 
within the immediate neighborhood with respect to external architectural scale, 
landscaping and other site improvements. 

Because the proposed consolidation of the Subject Property results in a new parcel that is comparable 
in size to the R-2 zoning district, it is worthwhile to consider the purpose of the R-2 zoning district, for 
if the proposed rezoning begins to tip the balance away from the R-4 purpose to the R-2 purpose, then 
the proposed consolidation will change the character of the block and effectively cause a “rezoning” 
of the block, without having gone through the deliberative rezoning process.  Section 17.24.010 of the 
Zoning Ordinance described the purpose of the R-2 zoning district as follows: 

Section 17.24.010 R-2 Single-Family Residential District Purpose. 

 The requirements set forth in this chapter, together with other provisions 
set forth in the Building Code of the Village, have been adopted in order to 
provide for a single-family residential environment of relatively small estate 
character, where the degree of improvements upon an individual parcel of land is 
generally subordinate to the landscape.  Due to the mature character of 
development within this district, such requirements are also intended to assure 
that future modifications to existing structures, or the replacement of existing 
structures with new structures, will not alter the scale and general character of 
established neighborhoods.  In this regard, the requirements set forth in this 
chapter are further intended to foster development which is compatible, in 
general, with the character of existing single-family development within the 
immediate neighborhood with respect to external architectural scale, landscaping 
and other site improvements. 

 
Plan Commission’s Recommendation 
At the Plan Commission’s February 23, 2011 meeting, the Plan Commission evaluated the proposed 
consolidation of 769 and 777 Locust, and recommended preliminary consolidation, subject to 
imposition of restrictive covenants intended to mitigate the creation of the nonconforming side yard.  
In addition, the Plan Commission recommended imposing a restrictive covenant which would impose 
a larger 40 foot front yard setback on future construction on the property in order to provide a larger 
setback more appropriate to the proposed larger lot. 

The Plan Commission expressed concern that the consolidated lot would be closer in size to lots in the 
R-2 zoning district, and that it could be developed with the bulk and density of the larger lot, R-2 
zoning district while having smaller front and side setbacks that correspond to the smaller lot, R-5 and 
R-4 zoning districts. 
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Council Consideration and Action 
Because the Zoning Board had jurisdiction to grant the zoning variation, it is not necessary for the 
Village Council to enact an ordinance.  In light of the Plan Commission’s favorable recommendation, 
the attached Resolution R-16-2011 has been drafted to grant the requested consolidation.  However, 
that, notwithstanding the Zoning Board’s decision and the Plan Commission’s recommendation, the 
Council retains the ultimate discretion to determine whether the consolidation is appropriate and 
consistent with the character of the immediate neighborhood. 
 
Therefore, since some of the concerns expressed by the Zoning Board were brought up at the Plan 
Commission and led to some uncertainty in the discussion, the Council can take any of the following 
actions: 
 
1) The Council can determine that the record is sufficient, accept the recommendation of the Plan 

Commission and proceed to adopt the preliminary consolidation approval, with or without any or 
all of the proposed condition. 

2) The Council can determine that the record is sufficient, determine that the consolidation is not 
warranted, and proceed to deny approval of the proposed consolidation. 

3) The Council can remand the case to the Plan Commission for further discussion and for entry of 
more detailed findings, especially as to the impact on the character of the neighborhood and 
consistency with the Comprehensive Plan. 

 
To assist the Council in determining its course of action, the following materials are attached: 

 Draft Resolution R-16-2011 
 Photos of 769 and 777 Locust 
 Exhibits A, B and C 
 Property surveys 
 Photos of the neighboring properties 
 Zoning application 
 Concept plans for the proposed development 
 Minutes of the Zoning Board of Appeals meeting of February 14, 2011 
 Minutes of the Plan Commission meeting on February 23, 2011 

 

Recommendation:   

1) Consider adoption of Resolution R-16-2011, which would grant preliminary approval 
of the proposed consolidation of 769 and 777 Locust Street, subject to the restrictive 
covenants stated in the Resolution;  OR 

2) Consider denying the application for consolidation and move to reject the 
recommendation of the Plan Commission;   OR 

3) Consider remanding the application to the Plan Commission for further consideration 
and findings. 
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RESOLUTION NO. R-16-2011 
 

A RESOLUTION 
GRANTING PRELIMINARY APPROVAL 

OF THE PROPOSED CONSOLIDATION OF 
769 and 777 Locust Street 

 
WHEREAS, the property commonly known as 769 Locust Street, Winnetka, Illinois 

(hereinafter referred to as Parcel 1), is legally described as follows: 

The North 56.25 feet of the South 156.25 feet, North of the North line of Fig 
Street, of Lot 6 in Block 19 in County Clerk’s Division of the Southwest ¼ of 
Section 17, Township 42 North, Range 13, East of the Third Principal Meridian, 
described as follows:  Beginning at a point in the West line of said Lot 6, 100 feet 
North of the Northeast corner of Fig Street and Linden Avenue; Thence East 150 
feet; Thence North on the East line of said Lot 6, 56 feet 3 inches; Thence West 
150 feet; and Thence South on the West line of Lot 6, 56 feet 3 inches to the place 
of beginning, situated in the Village of Winnetka, in Cook County, Illinois; and 
 
WHEREAS, the property commonly known as 777 Locust Street, Winnetka, Illinois 

(hereinafter referred to as Parcel 2), is legally described as follows: 

The North 75 feet of the South 231 feet 3 inches, lying North of the North line of 
Fig Street of Lot 6 in Block 19 in the County Clerk’s Division of the Southwest ¼ 
of Section 17, Township 42 North, Range 13, East of the Third Principal 
Meridian, in Cook County, Illinois; and 
 
WHEREAS, the owner of Parcel 2 has entered into a contract to purchase Parcel 1, 

contingent upon (i) obtaining approval to consolidate Parcels 1 and 2 into a single zoning lot and (ii) 

obtaining a variation to permit the nonconformity in the north side yard that would be created as a 

result of the proposed consolidation; and 

WHEREAS, the owners of Parcel 2 ( “Applicants”) have applied for preliminary approval 

of the proposed consolidation of the Parcels 1 and 2 (hereinafter referred to collectively as the 

“Subject Property”); and 

WHEREAS, in support of their application, Applicants have submitted a survey of Parcels 

1 and 2, individually, and a survey of the Subject Property as a whole, along with proposed plans 

and elevations, depicting the proposed development of the Subject Property; and 

WHEREAS, Parcels 1 and 2 are located on the east side of Locust Street between 

Westmoor Road and Vine Street; and 

May 3, 2011  R-16-2011 
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WHEREAS, Parcel 1 is improved with a single family residence that was built in 1907; and 

a detached garage located in the rear quarter of the property, in the northeast corner; and 

WHEREAS, Parcel 2 is improved with a single family residence that was built in 2007; and 

WHEREAS, Parcel 1 has a detached garage in the northeast corner of the property, and 

Parcel 2 has detached garage in the southeast corner of the property; and 

WHEREAS, Applicants, who purchased Parcel 2 in 2007, propose to purchase Parcel 1, to 

demolish the single family residence and garage presently on that parcel, to replace the existing 

garage on Parcel 2 and to expand the single family residence currently on Parcel 2 southward, by 

adding a two-story addition that includes a porte cochere and garage, with a den on the second floor 

of the garage and a storage area spanning the driveway and porte cochere; and 

WHEREAS, Parcels 1 and 2 are located in the R-4 Zoning District, in which the 

minimum lot area is 12,600 square feet and the minimum average lot width is 60 feet; and 

WHEREAS, Parcel 1 is a rectangular lot that is 56.25 feet wide and 150 feet deep and 

has a legally nonconforming lot area of 8,437 square feet; and 

WHEREAS, Parcel 2 is a rectangular lot that is 75.0 feet wide and 150 feet deep and has 

a legally nonconforming lot area of 11,250 square feet; and 

WHEREAS, the proposed consolidation of Parcels 1 and 2 would create a lot that would 

be 131.25 feet wide and 150 feet deep; and 

WHEREAS, the proposed consolidation of Parcels 1 and 2 would result in a lot of record 

that has a lot area of 19,687 square feet; and 

WHEREAS, the increased lot width resulting from the proposed consolidation would 

increase the side yard set back requirements and require a minimum side yard of 12 feet, and a 

total side yard requirement of at least 39.38 feet; and 

WHEREAS, because the existing building on Parcel 2 currently observes a north side 

yard of 7.5 feet, the existing building would newly encroach 4.5 feet into the required 12-foot 

north side yard, a nonconformity created by the proposed consolidation; and 

WHEREAS, because the proposed subdivision creates the nonconforming 4.5 foot side 

yard, a nonconformity of 37.5%, the proposed consolidation does not comply with all 

requirements of the Subdivision Ordinance; and 
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WHEREAS, on February 23, 2011, pursuant to notice, the Plan Commission considered 

the proposed consolidation and the Applicants’ conceptual development plan for the 

consolidated lot; and  

WHEREAS, members of the Plan Commission expressed concern that the proposed 

consolidation would result in a larger lot that is closer in size to a lot in the R-2 district; and 

WHEREAS, members of the Plan Commission expressed concern that, due to the size of 

the consolidated lot, the consolidated lot could be developed with the bulk and density of the 

larger lot, R-2 zoning district, while having the smaller front and side setbacks that correspond to 

the smaller lot, R-5 and R-4 zoning districts; and 

WHEREAS, members of the Plan Commission expressed concern about the 30-foot 

front setback requirement and suggested that a restrictive covenant be imposed to require all 

future development on the consolidated lot to have a front setback of at least 40 feet; and 

WHEREAS, by the favorable vote of the 8 members then present, the Plan Commission 

voted to recommend that the proposed consolidation be approved, subject to the condition that 

the following restrictive covenants be imposed on the consolidated lot:  (i) a restrictive covenant 

requiring a front yard setback of at least 40 feet for all future development; and (ii) a restrictive 

covenant that would increase the south side yard setback by 4.5 feet to a required 31.5 foot south 

side yard setback, to offset the 4.5-foot encroachment into the north side yard; and 

WHEREAS, Village staff has recommended that, in addition to the restrictive covenants 

proposed by the Plan Commission, the proposed consolidation should also be subject to the 

following conditions:  (i) a restrictive covenant prohibiting the construction of additional 

impermeable surfaces, as defined in the Winnetka Zoning Ordinance, which includes new 

buildings, building expansions, other roofed areas, pavements and any other impermeable 

surfaces; (ii) the Applicants must submit a complete application for final approval of the 

proposed consolidation, as provided in Title 16 of the Village Code;  (iii) all restrictive covenants 

should be stated on the final plat of consolidation, in language that is acceptable to the Village 

Attorney;  (iv) the final plat must show the dedication of utility easements in locations to be 

determined by the Department of Water & Electric and/or Department of Public Works;  (v) the 

final plat should contain any other corrections or modifications required by the Plan 

Commission; and  (vi) the final plat approval should prohibit the issuance of permits for the 

demolition of the house and garage currently located on Parcel 1 unless and until the Council has 
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given its final approval of the plat of consolidation, the final plat of consolidation has been 

recorded with the Cook County Recorder of Deeds, and complete permit applications for the 

proposed construction and demolition work have been submitted, reviewed and found to be in 

conformity with all applicable ordinances and development regulations of the Village. 

[Drafter’s Note:  The restrictive covenants are stated in full in Section 2, below.  
The Village Council may accept any or all of the conditions as recommended by 
the Plan Commission and Village staff, and it may impose such additional 
conditions as it may deem necessary and appropriate to assure that the 
development of the Subject Property will be consistent with the character of the 
immediate vicinity.] 
 
NOW, THEREFORE, be it resolved by the Council of the Village of Winnetka as 

follows: 

SECTION 1: The Village Council adopts the foregoing recitals as its findings of facts, 

as if fully set forth herein. 

SECTION 2: That preliminary approval is hereby given to the proposed 

consolidation of the properties commonly known as 769 Locust Street and 777 Locust Street in 

the Village of Winnetka, subject to the following conditions: 

A. The consolidation shall be subject to a restrictive covenant that imposes a front 

yard setback requirement of at least 40 feet for all development on the Subject Property. 

B. The consolidation shall be subject to a restrictive covenant that imposes a south 

side yard setback of at least 31.5 feet. 

C. No additional impermeable surfaces, as defined in the Winnetka Zoning 

Ordinance (including buildings and expansions thereto, other roofed areas, pavements or other 

impermeable surfaces), shall be constructed or installed on the consolidated lot other than that 

depicted in the proposed concept plans. 

D. Applicants shall submit a complete application for final approval of the proposed 

consolidation, as provided in Title 16 of the Village Code. 

E. The final plat of consolidation shall include (i) declarations of the restrictive 

covenants described above, in language that is acceptable to the Village Attorney, (ii) the 

dedication of utility easements in locations to be determined by the Department of Water & 

Electric and/or Department of Public Works, and (iii) any other corrections or modifications 

required by the Plan Commission. 
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F. No permits shall be issued to Applicants for the demolition of the house and 

garage currently located on 769 Locust Street unless and until (i) the final plat of consolidation 

has been approved by the Village Council and recorded with the Cook County Recorder of 

Deeds, and (ii) complete permit applications for the proposed construction and demolition work 

have been submitted, reviewed and found to be in conformity with all applicable ordinances and 

development regulations of the Village. 

SECTION 3: This Resolution shall be in full force and effect immediately upon its 

adoption. 

SECTION 4: The preliminary approval granted herein shall automatically be null and 

void and of no force or effect if, within 12 months after the adoption of this Resolution, the 

Applicants have not met all of the conditions of Section 2 of this Resolution and have not 

submitted a final plat of consolidation. 

ADOPTED this ___ day of ______________, 2011, by the following roll call vote of the 

Council of the Village of Winnetka. 

 AYES:    

 NAYS:   

ABSENT:    

 Signed: 
 
 
        
 Village President 
 
Attest: 
 
 
       
Village Clerk 
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777 Locust – Subject Parcel #2
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Minutes adopted 04.11.2011 
 

WINNETKA ZONING BOARD OF APPEALS 
FEBRUARY 14, 2011 

 
       
Zoning Board Members Present:  Scott Myers, Acting Chairman 
      Litt Clark      
      Mary Hickey 
      Joni Johnson 
      Carl Lane 
 
Zoning Board Members Absent:  Joe Adams 
      Hal Francke 
 
Village Staff:     Michael D’Onofrio, Director of Community  
      Development  
      Ann Klaassen, Planning Assistant 
 
Agenda Items: 
 
Case No. 11-04-V:       777 Locust St. and 769 Locust St. 
      Kevin and Stephanie Odle and Vincent and 
      Margaret DiPaolo 
      Variation by Zoning Board of Appeals 
      Side Yard Setback 
 
Discussion of Retail Overlay Zoning District 
 
Public Comment 
 
 

Minutes of the Zoning Board of Appeals 
February 14, 2010 

 
Call to Order: 
 
Chairman Myers called the meeting to order at 7:32 p.m. 
 
Approval of Minutes:  
 
Chairman Myers asked if there were any changes to be made to the January 10, 2011 minutes.   
 
Ms. Johnson stated that she submitted her changes to Mr. D’Onofrio via email.   
 
Chairman Myers then asked for a motion.  
Ms. Hickey made a motion to approve the minutes and finding of the January 10, 2011 meeting 
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as amended, Mr. Lane seconded the motion.  A vote was taken and the motion was unanimously 
passed.  
 
777 Locust St. and 769 Locust St., Case No. 11-04-V, Variation by Zoning Board of 
Appeals - Side Yard Setback 
 
Mr. D’Onofrio read the public notice.  The purpose of this hearing is to hear testimony and 
receive public comment regarding a request by Kevin and Stephanie Odle, 777 Locust St. and 
Vincent and Margaret DiPaolo, 769 Locust St. concerning a variation by the Zoning Board of 
Appeals from Section 17.30.060 [Side Yard Setback] of the Winnetka Zoning Ordinance to 
permit a nonconforming north side yard setback for the existing residence at 777 Locust St. of 
7.49 ft., whereas a minimum of 12 ft. is required, a variation of 4.51 ft. (37.58%) that is created 
by the consolidation of the two lots known as 777 Locust St. and 769 Locust St.  As part of the 
consolidation, the existing residence at 769 Locust St. will be demolished.   
 
Mr. D’Onofrio informed the audience that the matter would rest with the Board and that it would 
take four votes in favor of  the matter to approve the variation even though there are only five 
members of the Board present; in other words it takes a  majority of the members of the quorum, 
not the members of the quorum present. He confirmed that the Board has final jurisdiction and 
that it would take four votes in order to approve anything.  
 
Chairman Myers swore in those that would be speaking on this case. 
 
Jeff Harting and Michael Piskule of FGH Architects introduced themselves to the Board, along 
with the applicant, Stephanie Odle.   
 
Mr. Harting informed the Board that the DiPaolos and the Odles have been discussing the fact 
that the Odles might be interested in purchasing their property in order to make some 
improvements, alterations and additions to their existing residence at 777 Locust.  He stated that 
they planned to raze the DiPaolo residence.  Mr. Harting stated that in the course of that, the lot 
would get larger and that different setbacks which are applicable to the old lot which would be 
increased by 50 feet.  He stated that in that process, the existing home has two chimneys and a 
first floor bay on the north side of the home which would be beyond the new setback once the 
lots are consolidated.   
 
Ms. Johnson stated that in their letter they state that the current setback on the north side is 8.53 
feet and that in the agenda report; it stated that the north setback is 7.49 feet.  
 
Ms. Klaassen stated that is because she took the setback to the window well encroachment. 
  
Ms. Johnson then stated that in the last paragraph of the January 12th letter, it stated that they are 
happy to work with the Board to establish agreeable measures that would allow this 
consolidation to be favorably accepted.  She asked what they had in mind.  
 
Mr. Harting responded that what they had in mind was that if there is a nonconformity on one 
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side of the property, which represented the existing condition, then you could compensate for 
that on the other side of the property.  He stated that the additions they are planning are for the 
porte-cochere and semi-attached garage which would be at 30 feet.  Mr. Harting stated that they 
would be willing to put conditions on the property given this situation that would be forever 
intact to make up the difference.  He stated that if for the consolidated lot, the south side setback 
is 12 feet; they would be willing to say that it could be 15 to 20 feet to compensate for that.   
 
[Ms. Johnson asked an inaudible question].  
 
Mr. D’Onofrio stated that he did not think that would be something that the Board would want to 
do, but rather it could be done as part of the plat of consolidation that the Plan Commission 
would be considering.  He stated that an increased side yard setback on the south side of the 
property would run with the land and would be memorialized on the plat of consolidation.  Mr. 
D’Onofrio stated that by doing so it would ensure that for anyone purchasing the lot in the future, 
they would know that the increased setback would be an encumbrance on the property.   
 
Ms. Johnson stated that it is a new home (777 Locust) which was built in 2007 and that another 
owner could build to the maximum zoning requirements and tear down what is now a big home 
50 years from now.  She stated that if there is a restriction on the deed, she asked if that is 
something that could be discussed with the Plan Commission which would be meeting later this 
month.  
 
Mr. D’Onofrio stated that is correct.  
 
Mr. Lane asked Mr. D’Onofrio if someone decided to do another addition on the home with the 
current existing nonconformity, he asked if they would have to go through this process again. 
 
Mr. D’Onofrio responded that it would depend on where the improvement would be.  He stated 
that they are required to have a total side yard of 39.27 feet.     
 
Mr. Clark stated that they would have to build within the box.  
 
Mr. Lane again asked if someone did an addition to the home the nonconformity would still 
exist, would they have to go through the variation process again.  
 
Mr. D’Onofrio stated that not unless they would be encroaching on the north side of the home 
within the required 12 foot setback.  He informed the Board that the variation is necessary since 
they are consolidating two lots which is creating the nonconformity.  Mr. D’Onofrio stated that it 
is no different than other zoning cases that have come before the board where someone is 
building an addition on the rear of a home and they have a nonconforming front yard and they 
are getting a lot coverage variation, it does not require a variation for the front yard setback for a 
rear addition since it would not be adding to that nonconformity.   
 
Ms. Johnson stated that for the record, the Plan Commission will probably have their (ZBA) 
minutes and look into that issue.  She then stated that she had a question with regard to the south 
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wall of the proposed addition and the elevation which she described as a large wall without any 
articulation.  Ms. Johnson referred to page 31 of the agenda packet and asked if they would be 
willing, even though they are not required, under the articulation standards to do something to 
break up the south wall. 
 
Mr. Harting stated that is the side of the garage facing south.  
 
Ms. Johnson stated that even though it is not within the Board’s purview, the applicants stated 
that they would be willing to make concessions.  
 
Mr. Harting agreed that they would be willing to work with the Board and the Village to expedite 
the request.  
 
Ms. Johnson then referred to the home to the north which is under construction.  
 
Mr. Harting stated that they did a photo montage to show what would happen if the DiPaolos had 
chosen to go the route to sell the property to a developer and used that as an example of what the 
streetscape would look like. 
 
Mr. Lane asked Mr. Harting if they considered any alternatives where they could have eliminated 
the nonconformity.  
 
Mr. Harting stated that the main situation with the additions on the side related to the chimneys 
which he described as a huge expense.  He stated that the problem with the bay, which is a study, 
has a basement underneath it.  Mr. Harting stated that if it were a one story addition with a bay 
popping out of the crawl space, it would be a pretty substantial cost to take it out.   
 
Mr. Lane commented that it would be thoughtful to have it on the record.   
 
Chairman Myers asked Mr. Clark if he had any questions.  
 
Mr. Clark stated that he did not and that it is a well stated case.   
 
Chairman Myers stated that if there were no other questions, he would call the matter in for 
discussion.   
 
Ms. Johnson commented that it makes sense and that the only way the applicants can cure the 
nonconformity is to tear down the home or remove it.  She indicated that it is unreasonable to 
expect them to do that.  Ms. Johnson also commented that she is glad that the applicants showed 
the graphic that there are a significant number of larger homes on the block.  She stated that the 
request would eliminate a smaller lot, which is not in the Board’s purview.   
 
Ms. Johnson stated that some issues will be discussed at the Plan Commission meeting with 
regard to the consolidation.  She stated that in terms of reasonable return, she stated that it is 
attenuated because the applicants already have a garage and that it is a new home from 2007.  
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She stated that she would be in favor of the request.  In terms of reasonable return if no variance 
is granted, Ms. Johnson stated that they only came up with the fact that they cannot use and 
enjoy the current home without purchasing the lot to the south.  She stated that otherwise, there 
would be a new home on that lot that would make the applicant’s house look bookended.  Ms. 
Johnson then stated that with regard to hardship, it is clear that the applicants cannot move the 
home 4½ feet to the south, and they would be under the RLC and GFA requirements.  She also 
stated that if the variation is granted, she suggested that a recommendation be made to the Plan 
Commission to explore a restrictive covenant to run with the land with regard to the 
compensatory setback for any future owner who would want to build a larger home or tear down 
this home.   
 
Ms. Hickey asked Mr. D’Onofrio if the 769 Locust Street lot width is narrower than that on the 
north side.   
 
Ms. Klaassen indicated that 769 Locust is approximately 56.25 feet in width.  
 
Ms. Hickey stated that she agreed with Ms. Johnson’s comments. She also stated that in looking 
at the neighborhood, several of those homes are with garages which are visible from the front 
and side.  Ms. Hickey commented that there is a beautiful garage now.  She asked if the lot 
across the street is a double lot.  
 
Mr. D’Onofrio confirmed that it is not a double lot and that there was a home on that property 
until two years ago.  He informed the Board that the home was demolished by the owners who 
own the property next door. 
 
Ms. Hickey stated that the applicants would be adding more green space which she commented 
is wonderful.  She also stated that she liked the idea of a restrictive covenant for future building.  
 
Mr. Clark stated that it is a simple thing.  He stated that with regard to unique circumstances, he 
referred to the north side setback for which the applicants need a variance and stated that it is not 
for building the porte-cochere.  Mr. Clark also stated that the Board would be asking another 
board to put a restrictive covenant on the property and that the Board should not bother with that.  
He stated that the applicants are only asking for a variation for the north side.  
 
Mr. Lane stated that with regard to reasonable return, he assumed the applicants would buy the 
property either to build a home or to do what they are doing.  He stated that they would either 
build a home or addition to get reasonable return and that he is comfortable with that.  Mr. Lane 
indicated that he is most concerned with the essential character of the locality and referred to the 
lot across the street which is a bigger home and has green space.  He stated that the rest of the 
homes in the area are smaller and are on smaller lots in comparison to this one.  Mr. Lane also 
referred to the homes on Walden which are larger and that they have bigger lots.  He stated that 
the character of the neighborhood did include the large homes and the large lots.  Mr. Lane 
indicated that he would have been concerned if the applicants took every inch of space and built 
a large home on this lot.  He also commented that a restrictive covenant is a good idea since a 
large home could alter the essential character of the locality. 
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Ms. Johnson stated that she would like to add that with regard to reasonable return, she stated 
that they cannot get to that analysis until they assume the consolidation is granted.  She stated 
that once it is granted, they would have to be able to use the property for something to get value 
out of paying for it.   
 
Chairman Myers stated that he agreed with all of the points made.  He stated that with regard to 
reasonable return, it cannot be achieved by moving the home 4½ feet.  Chairman Myers also 
stated that there are a number of ways to get comfortable with that point.  He then asked for a 
motion.  
 
Mr. Lane moved to grant the requested variance.  He stated that with regard to reasonable return, 
he is assuming that for the purchase next door, they would have to build a home or build an 
addition in order to get reasonable return or move the existing home to be in compliance, which 
would result in significant cost.  Mr. Lane stated that the plight of the applicants is unique 
because they would be combining the lots and change the side yard requirement.  He stated that 
the request is also unique because they would be expanding the property size.   
 
Mr. Lane stated that the request would not alter the character of the locality in that there are 
homes in the immediate area which are similar in terms of the size of the homes and lot sizes.  
He stated that the light and air to adjacent properties would not be affected since the applicants 
would not be adjusting the size of the home closest to the property next to them and that there is 
substantial space between those homes.  Mr. Lane stated that the hazard from fire would not be 
increased and that the taxable value of the land may go up since there would be an increase in the 
amount of green space.  He concluded by stating that congestion would not increase and that the 
public health, safety, comfort, morals and welfare of the Village would not be impaired.  
 
Mr. Clark seconded the motion.  
 
Ms. Johnson suggested adding a recommendation to the motion.  
 
Mr. Clark stated that it is included in the minutes and is not part of the Board’s purview. 
 
A vote was taken and the motion was unanimously passed, 5 to 0.   
 
AYES:   Clark, Hickey, Johnson, Lane, Myers  
NAYS:   None     
 
Ms. Johnson noted that two Board members agreed that they would like for the Plan Commission 
to explore the idea of a deed restriction so that there will be a compensatory setback restriction 
on a future purchaser. 
 
Ms. Hickey commented that Mr. Lane made a great point and that in the future, a new home will 
alter the character of the locality.  
 
Mr. Lane stated that he would be in support of a deed restriction.  
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Ms. Hickey also agreed with the idea of a deed restriction.  
 
Mr. Clark stated that he would not be in favor of it.  
 
Chairman Myers stated that he also would not be in favor of it and that the standards already 
account that it would alter the fundamental character of the locality and to not require an 
additional stipulation on the deed.    
 
FINDINGS OF THE ZONING BOARD OF APPEALS 
 
1. The requested variation is within the final jurisdiction of the Zoning Board of Appeals.  
 
2. The requested variation is in harmony with the general purpose and intent of the 

Winnetka Zoning Ordinance.  The proposal is compatible, in general, with the character 
of existing development within the immediate neighborhood with respect to architectural 
scale and other site improvements. 

 
3. There are practical difficulties or a particular hardship which prevents strict application of 

Section 17.30.060 [Side Yard Setback] of the Winnetka Zoning Ordinance which is 
related to the use or the construction or alteration of buildings or structures. 

 
The evidence in the judgment of the Zoning Board of Appeals has established: 
 
1. The property cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by regulations in the R-4 zoning district.  The consolidated lot cannot 
yield a reasonable return without either building an addition to the residence at 777 
Locust or building a new residence.  Also, it is unreasonable to expect the owners to 
relocate the existing residence at 777 Locust 4.5 ft. south to comply with the minimum 
required 12 ft. setback. 

 
2. The plight of the owners is due to unique circumstances which are related to the property 

and not the occupants.  The existing residence at 777 Locust was built in compliance with 
the required side yard setbacks based on the average lot width of 75 ft., however, the 
consolidation of 777 and 769 Locust increases the required side yard setbacks due to the 
increase in lot width to 131.25 ft.  Therefore, the nonconforming north side yard is 
created by the consolidation and is the reason for this request, not the proposed addition. 

  
3. The variation, if granted, will not alter the essential character of the locality.  There are 

similar sized lots and homes in the immediate neighborhood.   
 
4. An adequate supply of light and air to adjacent property will not be impaired by the 

proposed variation.  The variation is for the nonconforming side yard that is created by 
the consolidation, the proposed addition is to the south of the existing residence and does 
not impact the north side yard.  Therefore, there will not be any change to the supply of 
light and air to the adjacent property. 
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5. The hazard from fire or other damages to the property will not be increased as the 

existing residence at 777 Locust was built to code and will not be located any closer to 
the adjacent property to the north, and the proposed addition shall comply with building 
code standards, including fire and life safety requirements.   

 
6. The taxable value of land and buildings throughout the Village will not diminish.  The 

taxable value of 777 Locust may increase due to the increase of green space on the lot.  
 
7. Congestion in the public streets will not increase.  The existing single-family residence at 

769 Locust will be demolished and not replaced with a new single-family residence but 
rather an addition is proposed for the single-family residence at 777 Locust that will 
continue to be used as such and not increase congestion. 

 
8. The public health, safety, comfort, morals and welfare of the inhabitants of the Village 

will not be otherwise impaired.  
 
 
Discussion of Retail Overlay Zoning District 
 
Mr. D’Onofrio stated that he would bring the Board up to speed concerning the possible 
streamlining of approval of special use permits in the Retail Overlay district.  He stated that the 
matter was last before the Board in October 2010 when they went through the retail overlay 
district.  Mr. D’Onofrio stated in the way of background that the Village Council asked the 
Village staff to look into possible ways to streamline the approval of special use applications in 
the retail overlay district.  He informed the Board that staff looked at a number of items which 
were presented to the Board in October and that the Board never took final action.  Mr. 
D’Onofrio stated that since then the staff also went before the Plan Commission and the BCDC.  
He stated that those commissions reviewed possible streamline measures and body 
recommended that the process be left the way it is. 
 
Ms. Johnson referred to the Village Council discussion on the makeup of the Plan Commission.  
She then asked Mr. D’Onofrio if the Village considered expediting the special use process.  Ms. 
Johnson noted that an applicant’s presentation is exactly the same before the Plan Commission 
and the Zoning Board, although there is a different set of standards for each group to consider. 
She indicated that it would be beneficial to the applicant to make their presentation one time, 
which would mean that there would not be a Board representative on the Plan Commission.  Ms. 
Johnson suggested that they may want to raise it in discussions on that issue with Kathy Janega 
and how the Plan Commission is reconfigured and determine whether it would be workable to 
have joint presentations for special use applications.  
 
Mr. D’Onofrio stated that there is concern from a legal point of view.  He noted that there are 
strict requirements for public hearings.  Mr. D’Onofrio questioned whether the Village Council 
would be in favor of joint public hearings with the Plan Commission and ZBA for purposes of 
special use permits in the Retail Overlay district.  He stated that he did not agree with earlier 
comments from Board member Francke’s, when he said the most municipalities hold joint 
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Preliminary Consideration and Comment to Village Council Regarding Proposed 
Resubdivision (Consolidation) of 769 and 777 Locust Street into Single Lot 
 
Chairperson Hurley asked Mr. Norkus how they should proceed.  
 
Mr. Norkus informed the Commission that the applicants and their architects are present and 
suggested that it might be appropriate for the applicants to provide a summary of their request, 
which he would follow with staff review.  
 
Kevin Odle introduced himself to the Commission as the owner of 777 Locust.  
 
Jeff Harting of Fangmann Gensburg Harting Architects introduced himself to the Commission as 
the architect, along with Michael Piskule of Fangmann Gensburg Harting.  
 
Mr. Harting began by stating that on behalf of their client and some of the neighbors who are 
present, their client wished to purchase the property next door to theirs.  
 
Chairperson Hurley asked if the owners of that home were present.  
 
The owners of the neighboring property, the DiPaulos, were present. 
 
Mr. Harting stated that they would like to be able to raze the property which would allow the 
DiPaulos to move to a different location.  He stated that they have come to an agreement with the 
applicants to purchase the property.  Mr. Harting stated that in doing so, the applicants’ intent is 
to keep a majority of the property as green space and create a porte cochere and a semi-attached 
garage to their property.  He also stated that they planned to relocate the existing attached garage 
to the rear of the property directly behind the proposed new garage.  Mr. Harting stated that 
would allow green space in the rear and on the side of the home and set the garage back further 
on the property.   
 
Chairperson Hurley asked the Commission if they had any questions.   
 
Mr. Jansson stated that he looked at the plans and drawings and the new garage as planned.  He 
asked if the existing garage would also be moved with another garage to be added.   
 
Mr. Norkus referred the Commission to page 40 in the packet of materials which is a site plan 
showing the best view of what is being discussed.   
 
Mr. Harting informed the Commission that the DiPaulos have a garage which would be razed.   
A Commission Member asked if there were any existing trees which would be affected.  
 
Mr. Harting responded that it is his understanding based on what is on the site plan that any trees 
that do exist are located along the property line.   
 
A Commission Member referred to the two story addition which consisted of a garage and a den 
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above and asked if the den would be accessible from the home.  
 
Mr. Jansson stated that it did not appear that it is.  
 
Mr. Harting informed the Commission that on the second floor, there is storage above this and 
that access can be made through the storage area.   
 
Mr. Jansson stated that there is a den and asked if there is any water supply.   
 
Mr. Iberle stated that the real issue here is that in consolidating the two lots, it would change the 
side yard requirement for the existing home.   
 
Chairperson Hurley stated that the Commission’s role is different than the Zoning Board of 
Appeals’ role and that the Commission is to look at the request with regard to it being in general 
harmony with the surrounding community.   
 
Ms. Johnson informed the Commission that at the Zoning Board of Appeals meeting, the board 
felt that the consolidation process should come first because it would be very difficult to find a 
hardship with reasonable return unless the consolidation is approved.  She commented that it was 
theoretically hard to deal with the standards without assuming that the consolidation would be 
granted.  Ms. Johnson stated that she previously asked about a statement in the applicants’ letter 
where they stated that they would take measures to make the request agreeable to all of the 
boards and what did the applicants have in mind.  She stated that one of the statements made was 
that they may consider compensatory storage and an increased setback on the south side to 
compensate for the five feet of the variance.  Ms. Johnson noted that one thing which was not 
clear to some of the Zoning Board of Appeals members was that for any change to this home 
from now on, it would no longer have to continue to get a variance on the south yard and that 
once the Zoning Board of Appeals granted the variance, that is it and that for any further 
additional changes five or ten years from now, the applicants would not have to seek a variation 
for that side.  
 
Mr. Harting stated that if there is a portion of the home that is currently nonconforming, they 
would have to make up for that nonconformity on the other side.  He stated that is what the 
applicants are offering and that it would have to be abided by based on that.   
 
Mr. Kurensky stated that for clarification, he referred the Commission to page 40 in the packet of 
materials which showed a 12 foot side yard on the north side and a 27.3 foot side yard on the 
south side.  He asked if that is straight code.  Mr. Kurensky stated that the conversation with the 
Zoning Board of Appeals is that there should be a more restrictive deed restriction that would 
carry with the land.  
 
Ms. Johnson informed the Commission that the Zoning Board of Appeals was told by Mr. 
D’Onofrio that the Commission would be the body to impose such a condition.  She noted that 
two of the Zoning Board of Appeals members did not think that there should be a deed 
restriction.  Ms. Johnson stated that if the consolidation is granted, her understanding is that they 
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need to have a 12 foot setback on the north side.  
 
Mr. Norkus confirmed that is correct.  
 
Ms. Johnson then stated that perhaps the applicants would agree to add 4½ feet to the 12 foot 
setback.  She indicated that it is also important to remember that none of that would come into 
play if 20 years from now, a new owner comes in and tears down every structure on the site and 
starts from scratch and that none of those deed restrictions would come into play.   
 
Mr. Kurensky stated that applicant would have to comply with strict R-4 requirements.  
 
Ms. Johnson described it as minor and that it only related to 4½ feet and that she did not know if 
there were any other conditions that the applicants should have to agree to.  
 
Chairperson Hurley stated that she is not sure if all of the Commission members have seen a 
consolidation request before.  
 
Ms. Powell noted that she sold one recently at the corner of Oak and Locust.  She stated that the 
home was sold to the next door neighbor and it became their side yard.  Ms. Powell commented 
that it was the nicest thing that every happened and that it created green space and that the 
property owner got a better yard.   
 
Chairperson Hurley suggested that the Commission talk about the philosophy behind the request.  
 
Mr. Norkus indicated that there are a couple of things that he would like to provide a little bit of 
clarification on with regard to the Oak and Locust property since they are using that as a 
comparable situation.  He stated that there is a little bit of difference between this applicant and 
what happened there and that he would later explain the basics between that application and what 
is going on here. 
 
Mr. Norkus informed the Commission that with regard to the Oak and Locust property, it 
represented a bit of a different situation and that the neighbor is located one home in from the 
corner at the southeast intersection and that they acquired the property located next to them at the 
corner in order to create additional yard area.  He stated that they discussed the fact that the 
process that the applicants are going through tonight and what is involved in getting the 
consolidation approved and how the process works.  Mr. Norkus stated that the owners of that 
property chose not to go through the consolidation process and went through a shortened process 
which consisted of purchasing the property to demolish the home.  He stated that the process was 
before the Landmark Preservation Commission for demolition and that the balance of the process 
they did related to a ministerial review process with the Village staff to make sure that the 
property would be restored to the appropriate condition with landscaping, grading, closure of 
curb cuts, etc.   
 
Mr. Norkus also stated that the reason some of the Commission members were not aware of it 
was since the matter never appeared before the Commission and that it was not a consolidation.  
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He noted that the lot where the home was torn down remained as a separately buildable lot and 
that the applicants have the right to build on the lot a home in the future since it is still a legal lot 
and not a consolidation. 
 
Mr. Norkus stated these are referred to in the code as a subdivision and that the request 
represented the consolidation of two previously created lots.  He noted that the consolidation 
would be of both parcels and that the south lot measured over 56 feet wide, while the north lot 
where the new home was built measured 75 feet wide.  Mr. Norkus stated that the consolidated 
lot would measure over 131 feet in width.  He stated that the existing lot areas combined would 
measure 19,687 square feet.   
 
Mr. Norkus noted that the property is located in the R-4 single family zoning district.  He stated 
that the Village staff is advising the Commission of the requirements to ensure that the lot is not 
too small or narrow and that in this case, the lot would be substantially larger and would be well 
in conformity with the width requirement and conform with the required lot area.  Mr. Norkus 
stated that in the agenda materials, with regard to a background informational item, the property 
owners acquired 777 Locust in 2008 and mentioned that they have secured a purchase agreement 
for the south property in order to demolish the home and construct the proposed improvements.  
He also stated that the packet of materials included several pages of the proposed development 
plans for the addition.   
 
Mr. Norkus stated that it was also mentioned in the agenda report the request for a zoning 
variation which is needed based on the fact that the consolidation of the two lots triggered an 
increase in the minimum side yard requirement.  He stated that the side yard setback setbacks 
under the ordinance are applied based on the width of the lots for lots of 100 feet in width and 
that the minimum side yard on any given lot is a minimum of 6 feet to 10% of the lot’s average 
width.  Mr. Norkus informed the Commission that the home existing at 777 Locust was built in 
2008 and set at a minimum required side yard of 7½ feet.  He stated that as a resulted of the 
widening of the lot, the width of the lot would increase to 135.25 feet and that lots which are 
over 100 feet in width are subject to a minimum side yard of 12 feet.   
 
Mr. Norkus stated that there are tiered zoning regulations that increase as lots sizes and widths 
increase.  He informed the Commission that there is a need for a variation and that the 
appearance of the request before the Zoning Board of Appeals was based on strictly on the 
consolidation of the two lots rending the northerly 4½ feet nonconforming since the side yard 
setback would be moved after the consolidation.  Mr. Norkus stated that there was a bit of 
discussion with Zoning Board of Appeals action.  He indicated that it would be appropriate to 
say that the Zoning Board of Appeals gave consideration to the possibility of mitigating a 
restrictive covenant.  Mr. Norkus stated that the matter is before for the Commission to consider 
and recommend such covenants.  He stated that the Commission allowed and encouraged 
whether it is considered appropriate such subdivision, as well as if there would be any potential 
negative impact.  Mr. Norkus then referred the Commission to pages 5 and 6 in the packet of 
materials and the standards and for the Commission to give guidance as to what factors are to be 
considered and suggest conditions which warrant placing a restrictive covenant or something 
similar on the approval of the subdivision request to mitigate any potential negative impacts.  He 
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described the request as a textbook example where the Commission might want to consider 
imposing such restrictions.  Mr. Norkus also stated that the Commission should consider the 
request in a broad sense as to whether it is appropriate to approve the subdivision request at all.  
He indicated that the Commission may reach one conclusion to compensate for the 
nonconformity on the north side and suggest that a restrictive covenant be imposed which is 
what the Zoning Board of Appeals recommended be done.   
 
Mr. Norkus then referred the Commission to page 1 of the packet materials and stated that there 
is a two step process.  He stated that the subdivision embodies zoning relief or requires a 
variation and that the two step process is different than subdivision requests that the Commission 
typically looked at.  Mr. Norkus stated that the applicant is to provide final plans including a plat 
of re-subdivision and that if it is approved on its initial reading, a document can be recorded with 
the county when the Village Council signed off on the request.  He informed the Commission 
that since there is a variation request, there is a two step process and that this represented the 
preliminary review process by the Commission so that when the Village Council has an 
opportunity to review the conceptual plans, the Commission is reviewing that tonight along with 
the Zoning Board of Appeals’ recommendation on the variation request.  
 
Mr. Norkus stated that upon the conclusion of the application before the Commission, the 
Village Council would review the Commission’s recommendation on the conceptual plan for the 
consolidation together with the Zoning Board of Appeals’ recommendation on the variation.  He 
stated that assuming that both the Zoning Board of Appeals and Commission are in favor of the 
request, the Village Council would take up the matter and that if they agree, the applicants would 
come back before the Commission with separate and more detailed final plans for approval.  Mr. 
Norkus indicated that the final approval process presumed that there are no changes to the plan.  
He stated that if the Commission provided preliminary approval tonight, the second phase of the 
review of the Commission would be somewhat ministerial in nature.  Mr. Norkus stated that the 
Village staff would come back with specific language for a covenant if they get that far.  He also 
stated that the applicant would come back with a final plat of subdivision and utility easements, 
etc.  
 
Chairperson Hurley stated that the first time she saw a consolidation years ago, her first instinct 
was to consider what could go wrong with it.  She stated that the Commission then and the 
Village staff, though to her, there were some concerns of the heart of what the Commission is to 
do tonight.  Chairperson Hurley stated that the heart of the request is as what Mr. Norkus said on 
page 5 and Kathy Janega’s additional points for consideration and that items (a) and (b) are 
essential.  She stated that as to her concerns, they would be doing a balancing test between the 
flexibility and creativity of the landowner and a stricter view of what the zoning area looks like.  
Chairperson Hurley then referred to her home which is located in the R-5 zoning district as an 
example of where the lots and homes have the same sizes.  She stated that they should consider if 
someone consolidated three homes and built a 9,000 square foot home.  Chairperson Hurley also 
stated that they must make sure that they do not create something which is out of character with 
the community.  She referred to the value to the character of the community with big and small 
lots.  Chairperson Hurley reiterated that they need to focus on Ms. Janega’s questions with 
regard to architecture, scale, whether the buildings would be larger and smaller than the 

114



February 23, 2011          Page 11 
 
neighborhood and if the request is consistent with the district purpose.  She then asked the 
Commission if they had any comments. 
 
Mr. Kurensky stated that the request is fine.  He noted that across the street, there is an empty lot 
and asked if that is undeveloped.  
 
Ms. Powell informed the Commission that the lot is owned by the home next door.  
 
Mr. Norkus noted that it is a separate lot and not consolidated.  
 
Ms. Johnson asked if there was a home there.  
 
Mr. Norkus stated that there was a home there until recently.  
 
Chairperson Hurley stated that their purpose as a Commission is to discuss the character of the 
community. 
 
Mr. Iberle referred the Commission to page 40 in the packet of materials and stated that the south 
setback is at 27 feet and asked if that is code.   
 
Mr. Norkus explained that the zoning ordinance requirement is for lots over 100 feet wide, while 
the minimum side yard is 12 feet, the total side yard requirement is 30% of the lot’s total width. 
He noted that with regard to the rest of the homes, since they are narrower, there are total side 
yard requirements of 25% of the lot’s width.   
 
Mr. Kurensky commented that page 40 is helpful.  He stated that if the home is torn down and 
someone new came in after the consolidation, they could build to within the dashed line.  Mr. 
Kurensky stated that the exclusion is only being asked for the home in place now and that if it is 
torn down, the owner would have to conform to the requirements. 
 
Mr. Norkus stated that based on the proposed size of the addition to the home, he referred to the 
additional area of the left side on the table.  He then referred the Commission to page 3 in the 
packet of materials and the fact that by increasing the size of the home to 5,193 square feet as 
proposed, the total allowable GFA of 6,115 square feet would allow for an additional 922 square 
feet under the zoning ordinance to be added in future.  Mr. Norkus noted that the examination is 
not limited to the new home and that there could be 922 square feet added somewhere later.  
 
Mr. Kurensky stated that if the applicants were to ask for an extra 922 square feet, it would still 
have to be built within the dashed lines.   
 
Chairperson Hurley stated that she is troubled by the setbacks and density.  She stated that a lot 
in the R-4 zoning district gets the density and bulk of the R-2 zoning district and the setbacks of 
the R-5 zoning district.  Chairperson Hurley questioned whether they would be comfortable with 
the proposed size and density [of the home] in this setting.  
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Ms. Johnson stated that with regard to the side yard setback, because of the larger size [of the 
lot], it could have a 40 foot setback.   
 
Mr. Norkus stated that it was built on what the board discussed and referred to the consideration 
for relief while identifying the concerns for the front and side yards.  He then referred the 
Commission to page 2 in the packet of materials and stated that with regard to the difference 
between the various zoning districts, they are creating a series of different lot sizes based on 
what was envisioned for the Village when it was first planned, which resulted in the creation of 
different zoning districts.  Mr. Norkus stated that the zoning regulations for those districts varied 
depending on contesting whether larger lots were allowed with larger homes and setbacks.  He 
stated that in the current situation, the existing home at 777 Locust was built under R-4 zoning 
regulations and that for the created lot size of 19,687 square feet, it would not require that it be 
compliant with the R-2 zoning district.  Mr. Norkus stated that in terms of the character of the 
neighborhood, it would be close to R-2 in terms of its size.  He added that the lot would comply 
with the area and width of an R-3 lot and the gap in terms of the setback requirements for the lot 
which would be created. 
 
Mr. Kurensky referred to Chairperson Hurley’s reference to bulk and stated that for a lot this size 
in the R-4 zoning district, a 16,000 [6,000?] square foot home could be built.  He then asked for 
the R-3 zoning district, what size home could be built.  
 
Mr. Norkus stated that the home could be 6,150 square feet or in the R-2 zoning district.  
 
Mr. Kurensky then stated that this lot could build a 6,400 square feet home in the R-3, R-4 and 
R-2 zoning districts.  
 
Mr. Norkus stated that with regard to the difference between those settings, if they were to move 
the lot to another zoning district, it would be subject to larger setback requirements.  
 
Ms. Holland stated that the main consideration related to what the request does to the block face.  
She informed the Commission that the Landmark Preservation Commission approved the 
demolition of the home at 759 Locust since it had no historic value.  Ms. Holland stated that they 
were asked at the meeting that once an addition is put on the home, could the property resort to 
being two buildable lots again and that it was determined that it could not.  She noted that the 
home at 794 Locust has a 121½ foot frontage.   
 
Chairperson Hurley stated that it would be slightly bigger than that.   
 
Ms. Powell informed the Commission that the home at 795 Locust has a large frontage with a 90 
foot setback.  
 
Ms. Johnson stated that she drove down the street twice and that others have a greater setback for 
the bulk of the home.  She also stated that the home is set on the lot in a more appropriate 
manner than the current home.  
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Ms. Powell stated that she lived and walked her dog in the neighborhood.  She commented that 
the request is very appropriate and that it would improve the neighborhood.  Ms. Powell stated 
that the home torn down next to the applicants could request new construction.  She stated that 
they do not want more tear downs in the Village and that if the owners can acquire the land next 
door and convert it to green space which is desperately needed, she would applaud that. 
 
Mr. Kurensky stated that it would still be a teardown.  He stated that it would be appropriate to 
focus on item nos. 1 and 2 with regard to the location of the garage and how it would impact the 
neighborhood. 
 
Chairperson Hurley stated that Ms. Holland pointed out that there are other lots in the area with 
wider street frontage.   
 
Ms. Holland stated that when they have a consolidation, that is what they look at in terms of how 
it fit with the streetscape and the neighboring homes.  She stated that while they do not want to 
see a small home torn down in terms of affordable housing, the Landmark Preservation 
Commission did not find any historical value with regard to the home at 769 Locust.  
  
Mr. Jansson stated that he would like to add to the teardown aspect.  He stated that one thing is 
that the 2020 Comprehensive Plan talks about the teardown issue and that the request would be 
fostering something that the 2020 Comprehensive Plan is not in support of which concerned him.  
Mr. Jansson stated that the other part with which he is concerned related to the role of the home 
with the others on the block.  He also stated that he is concerned with massing and the 
presentation of the home to the street.  Mr. Jansson stated that the Commission should look at the 
final projected drawing.  He informed the Commission that he also drove by the home and that 
currently, with all of the strong columns in the front, it is a strong home.  Mr. Jansson stated that 
the request would add to the strength and massing of the home in the way it is presented to the 
neighborhood.  
 
Mr. Harting responded that he disagreed with Mr. Jansson’s comments only because the 
proposed additions are planned far back and on the side of the home.  He also stated that based 
on the way that the plan is pushed back and the transparency of the porte cochere, it would not 
feel like the home has huge massing.  Mr. Harting stated that the site plans depict a better 
representation of how the home would feel. 
 
Ms. Johnson stated that they do not have design guidelines and that she is concerned with the 
brick wall proposed on the south side.  
 
Mr. Harting stated that it would have cedar singles.   
 
Ms. Johnson suggested that there be windows or doors to break up the facade, although the 
applicants are not required to do that.  She stated that the request would affect the appearance of 
a larger, new structure for those coming north on the street and looking at a blank, long wall.  
Ms. Johnson then stated that given the fact that the applicants agreed to make concessions, it 
would have to be memorialized before she would be in support of the request. 
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Chairperson Hurley stated that she is not concerned with the wall and that the Commission is 
authorizing the use, not the particular building.   
 
Mr. Norkus indicated that the development plans would be helpful to the extent of illustrating the 
articulated vision.  He stated that unless the Commission made a stipulation as part of their 
approval, it would be limited to only to the construction as shown in the attached plans.  Mr. 
Norkus added that the Commission can suggest covenants to limit the request to the plans as 
shown only.  
 
Chairperson Hurley asked the Commission if they wanted to include covenants to limit the 
setbacks and overall FAR.  She then withdrew her comment. 
 
Ms. Bawden commented that there is magic in the home with regard to the way it was designed.  
She stated that in terms of scale, there seemed to be precedence for something that size.  Ms. 
Bawden stated that she is concerned about coming from the affordable housing discussion that 
they would be losing a small home and that if the request did not go through, the home would be 
torn down and sold and that a “McMansion” could be built.  She described the property as a 
magical property and commented that there is good thinking here.  Ms. Bawden commented that 
it would be beautiful to see a setback which she described as lovely and added that the mass of 
the home did not scare her because of the setback.  She stated that her concern related to how 
they can keep it that way.  Ms. Bawden stated that covenants would not help in connection with 
resale.  She concluded by stating that it would be in no one’s best interest to having a massive 
home which did not fit.  
 
Mr. Iberle indicated that he is comfortable with the proposal and that the existing setback on the 
north is what it is.  He also sated that he is comfortable with the situation at the time and that the 
street setback would hold the wall there and that there would be enough variables on the lot.  Mr. 
Iberle stated that he appreciated the fact that the applicants are making setback be further.   
 
Mr. Kurensky stated that in looking at the design, what is shown is what they intend to build.  He 
stated that once the Commission made its recommendation, the applicants do not have to follow 
through with these plans.  Mr. Kurensky referred to the dashed line and the sheet showing the 
setbacks in the neighborhood.  He then referred the Commission to page 4 in the packet of 
materials and stated that because of the diversity of the lots and sizes and the fact that the 794 
Locust home is a large home and has bulk which is permitted whether it is in the R-4, R-3 or R-5 
zoning districts, the only issue is to applaud the applicants for what they have done.  Mr. 
Kurensky stated that if the property is sold, it would be sold as a big, single lot.  He suggested 
that since the lot complied and exceeded the R-3 classification, it complied with the R-3 front 
yard setback, it would not impact this development at all.  Mr. Kurensky stated that there will be 
a 40 foot front yard instead of a 30 foot front yard and that in the future, they would not have a 
long, linear home on the street.  He indicated that he is not sure that would be within the 
Commission’s purview with this application.  
 
Chairperson Hurley asked if a 40 foot setback would be in line with the front of the existing 
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building. 
 
Mr. Kurensky stated that it would not impact this applicant.  He also stated that they would still 
have 922 square feet.  Mr. Kurensky stated that like a 70 foot setback for the garage, if the 
applicants wanted 900 square feet extra, they could build and would have to be within the 40 foot 
setback.  
 
Chairperson Hurley commented that is a good idea.   
 
Mr. Jansson questioned whether there were any comments from the audience. 
 
Chairperson Hurley asked if there were any other comments from the Commission.  No 
additional comments were raised by the Commission at this time.   She then asked if there were 
any comments from the audience. 
 
Buzz Frank, 757 Locust, informed the Commission that he is in full support of the application.  
 
Chairperson Hurley then asked for a motion.  
 
Ms. Powell proposed that the Commission accept the proposal and welcomed the green space to 
the Village.   
 
Chairperson Hurley referred to the covenants and stated that the Commission would recap.  
 
Ms. Johnson referred to the 40 front yard setback restrictive covenant for further development of 
the property by the owner which would run with the land.  She stated that her concern is that if 
there is further construction in the [extra] 922 square feet, whether there is any other side yard 
restrictive covenant they should put on. 
 
Mr. Norkus stated that based on the fact that it is tied to the provision of the overall 30%, that 
would be the appropriate way to word it.  He indicated that he would speak to Ms. Janega in 
connection with the language.  Mr. Norkus stated that the conditions he has are in the motion to 
approve the proposed subdivision based on the provision of a 40 foot front yard setback 
restrictive covenant which would run with the land, together with a restrictive covenant which 
requires the provision of total side yards of 30% side yard setback through the provision of an 
additional 4½ feet of side yard on the southerly side of the property as consolidated.   
 
Ms. Powell accepted the amendment to the motion.  
 
Ms. Bawden seconded the motion.  A vote was taken and the motion was unanimously passed.   
 
AYES:  Bawden, Holland, Hurley, Iberle, Johnson, Jansson, Kurensky, Powell 
NAYS:   None 
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