
Emails regarding any agenda item 
are welcomed.  Please email 
rbahan@winnetka.org, and your 
email will be relayed to the 
Council members.  Emails for the 
Tuesday Council meeting must be 
received by Monday at 4:00 PM.  
Any email may be subject to 
disclosure under the Freedom of 
Information Act.   

STUDY SESSION 
WINNETKA VILLAGE COUNCIL 

510 Green Bay Road 
Winnetka, Illinois 60093 
Tuesday, June 14, 2011 

7:30 p.m. 
 

AGENDA 

 

 

1) Call to Order. 

2) Affordable Housing – Commercial & Mixed Use Property Maintenance Code:  Discussion 
and consideration of materials prepared pursuant to Village Council directives at April 12, 
2011 Study Session  

a) Commercial & Mixed Use Property Maintenance Code 

i) Staff Presentation of Draft Property Maintenance Code for Commercial & Mixed Use 

Property 

ii) Comments from Public 

iii) Council Discussion and Direction 

3) Adjournment 

NOTICE 
 

All agenda materials are available at www.villageofwinnetka.org (click Council and then Current Agenda), the Reference Desk at the 
Winnetka Library, or in the Manager’s Office at Village Hall (2nd floor).   

Videos of the Regular Village Council meetings are televised on Channel 10, Mondays, Wednesdays, and Fridays at 7:00 p.m.  Videos of the 
meeting may also be viewed on the Internet via a link on the Village’s web site:  www.villageofwinnetka.org. 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all persons with disabilities, who require 
certain accommodations to allow them to observe and/or participate in this meeting or have questions about the accessibility of the 
meeting or facilities, contact the Village ADA Coordinator – Liz Rosenthal, at 510 Green Bay Road, Winnetka, Illinois 60093, 
(Telephone (847) 716-3540; T.D.D. (847) 501-6041). 
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AGENDA REPORT 
 
 
TO:    Village Council 
 
PREPARED BY:  Michael D’Onofrio, Director of Community Development 
 
DATE:   June 9, 2011 
 
SUBJECT: Commercial & Mixed Use Property Maintenance Code 
 
REFERENCE: April 12, 2011            Council Study Session  
 October 2, 2007         Council Agenda, pp. 31 – 44 (Attachment E) 
 September 18, 2007   Council Agenda, pp. 132 – 145 (Attachment E) 
 June 19, 2007             Council Agenda, pp. 228 – 287(Attachment E) 
 
 
From time to time in recent years, the Village has received complaints from tenants in rental 
apartments regarding a variety of maintenance issues, leading the Village Council to consider 
whether the Village should have a property maintenance code. 
 
Most recently, at the April 7, 2011, Council meeting, a tenant complained about the condition of 
her rental apartment in a downtown building.  The Plan Commission included a property 
maintenance code for downtown residential buildings among the recommendations it presented 
at the April 12, 2011, Study Session on affordable housing.  At the conclusion of its discussion, 
the Village Council directed staff to draft language for a property maintenance code.   
 
This Agenda Report is divided into several sections, to provide the Council with background 
information on past actions concerning a property maintenance code, to outline what regulations 
might be adopted as part of a property maintenance code, and to provide a marked up draft of the 
proposed code. 
 

Background 

In January 2006 a Property Maintenance Study Group was established by the Village and the 
Chamber of Commerce to examine the possibility of creating a property maintenance code.  The 
group consisted of seven members and a Village staff liaison.  The members of this committee 
included four members of the Business Community Development Commission (BCDC), three 
members from the Chamber of Commerce and the Community Development Director served as 
staff liaison. 
 
The Study Group met over six times between January and April 2006 in order to determine the 
need for a property maintenance code.  Once it was determined that there was a need for a 
property maintenance code, the next step taken was to develop a draft code.  It was determined 
that the 2003 International Property Maintenance Code (IPMC), published by the International 
Code Council (ICC) should be used.  This “model” code was selected for two reasons.  First, the 
ICC Property Maintenance Code is part of the nationally recognized ICC Model Code Series, 

2



Agenda Report – Property Maintenance 
June 9, 2011 
Page 2 of 5 
 
which the Village uses for its building codes.  Second, the ICC Property Maintenance Code 
enjoys broad acceptance and has been legally tested and adopted not only throughout the region, 
but also across the nation.  Part of the Study Group’s analysis included reviewing property 
maintenance codes from Highland Park, Glenview, Northfield and Wilmette, and most 
neighboring communities that have property maintenance codes use a version of this code.  By 
using the ICC Property Maintenance Code, the Village would put Winnetka and its property 
owners on equal footing with our neighbors.  The standardization in the model codes results in a 
more understandable regulatory structure, which not only makes it easier for building owners to 
understand what is required, but also makes enforcement easier for staff and, when necessary, 
the courts. 
 
To make the model code more tailored to the Winnetka environment, the Study Group drafted a 
number of amendments to the code.  In general, the amendments suggested by the Study Group 
ranged from minor changes, such as deleting references to codes which the Village has not 
adopted, i.e., eliminating references to the International Zoning Code or inserting references to 
current Village Code provisions, to much more substantial changes like eliminating all 
references to residential properties.  It is safe to say that the majority of the Study Group’s 
proposed amendments were to delete items from the model code that were not applicable to the 
conditions that we find in the Village.  
 
Following completion of the Study Group’s analysis it referred the draft code to the BCDC.  
From June to October of 2006, the BCDC reviewed, analyzed and made its revisions to the 
proposed code.  The most substantial change recommended by the BCDC was to have the 
property maintenance code only apply to commercial properties.  On October 5, 2006 the BCDC 
voted to recommend approval of its draft property maintenance code. 
 
The draft property maintenance code was brought before the Village Council on June 19, 2007 
for policy direction.  On September 18, 2007, the Council voted to introduce Ordinance MC-13-
2007.  (See Attachment A)  When the Ordinance came up for adoption on the Council’s October 
2, 2007, agenda, the Council tabled it in order to amend it to include mixed use buildings.  The 
Ordinance was never taken off the table. (See Attachment B for minutes of all Village Council 
meetings.)  
 

[It should also be noted that the 2006 Caucus Questionnaire had a series of questions concerning 
the need for a property maintenance code.  However, the introduction to the questions focused on 
homeowners.  That survey is not relevant to this discussion, since the attached draft focuses only 
on commercial and mixed use buildings.  There are no proposals pertaining to single family 
residences, and the Plan Commission did not propose that the Council consider it.] 
 

Proposed Property Maintenance Code 

As mentioned in the introduction of this report, as part of the discussions on Affordable Housing, 
a property maintenance code was recommended as a tool that could be used to maintain the 
residential units in the commercial business districts.  As the background discussion above 
discloses, there are other reasons beyond affordable housing to consider having a property 
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maintenance code.  An example of this is that as recently as earlier this year and last fall the 
BCDC had discussions about the need to have a property maintenance code as a tool to improve 
the commercial building stock. 
 
Since ICC updates codes on a three year cycle, two new editions of the Property Maintenance 
Code have been issued, 2006 and 2009, since the Council last considered this issue.  Therefore, 
staff recommends that the Village Council consider adopting the 2009 Edition of the ICC 
Property Maintenance Code.   
 
This recommendation is based on two factors.  First, later this year we will be bringing to the 
Council an ordinance to update all of our building codes from the 2003 Editions of the ICC 
codes to the 2009 Editions.  Working from the 2009 Edition of the ICC Property Maintenance 
Code would keep all of the Village’s building codes on the same three year cycle.  Second, 
revisions in new codes generally reflect the latest in technology, construction methods, 
sustainability, etc.  Using the 2009 edition of the Property Maintenance Code would take 
advantage of these changes.  
 
Before exploring the actual draft codes, several general comments about the code need to be 
made.   
 
First, what is a property maintenance code?  

 It is a modern, up to date code that governs the maintenance of existing buildings. 

 The code is based on principals that protect the public health, safety and welfare. 

 Being that it is a model code it encourages consistency from community to community 
in how property maintenance issues are addressed. 

 
Second, it is also important to highlight what a property maintenance code is not. 

 As discussed at the last meeting where affordable housing was discussed, it is not a code 
that governs landlord tenant relations; rather it only addresses the actual physical 
structures and appurtenances. 

 It is intended to be used as a tool to encourage property owners to maintain their 
properties, not as a weapon to punish owners who do not. 

 
Two forms of the International Property Maintenance Code are attached.  Attachment C includes 
the entire 2009 IPMC code.  An annotated copy of the 2009 IPMC (with edits based on the 2003 
Edition of the IPMC) is currently not available in print form but will be presented electronically 
at the June 14th meeting. Attachment D is an annotated copy of the 2003 Edition of the IPMC.  
The annotations include edits of deleted text (lines through the text itself), edits that add text 
recommended (shown by connector lines outside of text itself) that were recommended by the ad 
hoc property maintenance group and are included in Ord. MC-13-2007 (Attachment A).  
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The edits fall into two categories:  (i) substantive edits, which highlighted in the final paragraph 
of this section, and (ii) less significant, yet pertinent edits.  This latter category of edits can be 
grouped into the following categories. 

 Elimination of non applicable-codes.  There are references made to the International 
Zoning, Pluming and Existing Building Codes, none of which have been adopted by the 
Village.  Along the same lines edits have been made to add references to the code we 
have adopted, such as the State of Illinois Plumbing Code, or NFPA Codes. 

 Addition of certain miscellaneous provisions.  Certain sections of the IPMC require 
that items such as weed height be identified and that fee schedules need to be added. 

 Changes to references of departments and staff.  Edits have been made to eliminating 
a dept. of property maintenance and replacing it with Dept. of Community Development; 
similarly the “chief appointing authority of the jurisdiction” has been changed to Village 
Manager. 

 Elimination of duplicative codes.    For example, Section 303 Swimming Pools, Spas 
and Hot Tubs (p. 11 IPMC) has been eliminated due to the fact that the Village Code 
addresses those types of structures. 

 
Finally, as noted above, staff has recommended a number of substantial changes to the 2009 
IPMC.  Following is a list of those proposed changes that the Council might want to focus on: 

1. Under Section101.2 Scope (p.1 of IPMC), “… existing residential and… all existing 
premises…” has been struck, so as to only identifying “nonresidential structures” as to 
what the code applies to.  Consideration might want to be given to adding language 
addressing residential units in the commercial district, and whether that should be limited 
to residential above commercial. 

2. Under Section 111 Means of Appeals (p.6 of IPMC), appeals of the decision of the code 
official (aka Community Development Director) are made to the ZBA.  This appeal 
process is consistent with the Village Building Code. 

3. Under Section 202 General Definitions (p.9 of IPMC), a number of definitions have been 
deleted – Bedroom, Dwelling Unit, Habitable Space, Housekeeping Unit, Rooming 
House and Rooming Unit have been deleted.  If the code is changed to include residential 
units some of these definitions might need to be put back in. 

4. Section 304.2 Protective Treatment and Section 305.3 Interior Surfaces (p. 12 &14 of 
IPMC), “Peeling, flaking and chipped paint shall be eliminated and surfaces repainted” 
has been eliminated. 

5. Section 305.1 Interior Structure, General (p.13 of IPMC); the last sentence of this section 
has been eliminated, as with comment #3 portions of it might need to be kept in to 
address residential above commercial. 

6. Sections 402 Light and 403 Ventilation (p. 17 of IPMC) have been removed.  Again as 
with comments #3 and #5, if residential above commercial are included in code, these 
sections may need to be put back in. 
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7. Section 502 Required Facilities (p.19 of IPMC), see comment #6. 

8. Section 602 Heating Facilities (p.21 of IPMC) see comment #6. 
 
Recommendation 

Provide policy direction. 
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