
Emails regarding any agenda item 
are welcomed.  Please email 
LRosenthal@winnetka.org, and 
your email will be relayed to the 
Council members.  Emails for the 
Tuesday Council meeting must be 
received by Monday at 4 p.m.  Any 
email may be subject to disclosure 
under the Freedom of Information 
Act.   

Regular Meeting 
WINNETKA VILLAGE COUNCIL 

Police Department 
410 Green Bay Road 

Winnetka, Illinois 60093 
September 6, 2011 

7:30 p.m. 
 

AGENDA 
 
 
 
1) Call to Order 

2) Pledge of Allegiance to the Flag 

3) Quorum 

a) September 13, 2011, Study Session 

b) September 20, 2011, Regular Meeting 

4) Approval of Agenda 

5) Consent Agenda 

a) Village Council Minutes.  None. 

b) Warrant Lists Nos. 1715 and 1716 ......................................................................................3 

c) Ordinance No. M-12-2011 – Zoning Variation:  314 Woodland – Adoption .....................4 

d) Ordinances M-13-2011 & M-14-2011 - Establishing Special Service Area Nos. 4 & 5 – 
Adoption ............................................................................................................................80 

i) Ordinance No. M-13-2011 – Establishing Special Service Area No. 4, Providing for 
Pavement and Stormwater Improvements to the Public Alley bounded by Elm-Oak-
Locust-Rosewood - Adoption ......................................................................................83 

ii) Ordinance No. M-14-2011 – Establishing Special Service Area No. 5, Providing for 
Pavement and Stormwater Improvements to the Public Alley bounded by Elm-Oak-
Rosewood-Glendale – Adoption..................................................................................94 

e)  Change Order:  Single Phase Transformers, Resco ...........................................................105 

f) Village Cell Service Provider ..........................................................................................106 

g) Bid 11-022:  Alley Reconstruction Program ...................................................................108 

h) Combination Sewer/Catch Basin Cleaner Purchase ........................................................110 

6) Ordinances and Resolutions 

a) Ordinance No. M-11-2011 -  Zoning Variation 718 Hibbard –  
Introduction/Adoption......................................................................................................118 
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NOTICE 
 

All agenda materials are available at villageofwinnetka.org (Council > Current Agenda), the Reference Desk at the Winnetka 
Library, or in the Manager’s Office at Village Hall (2nd floor).   

Videos of the Regular Village Council meetings are televised on Channel 10, M-W-F-Sa-Su at 7:00PM, and on Channel 18 M-
F-Su at 7:00AM or 7:00PM.  Videos of meetings may also be viewed on a link at the Village’s web site:  villageofwinnetka.org 

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all persons with disabilities who 
require certain accommodations to allow them to observe and/or participate in this meeting or have questions about the 
accessibility of the meeting or facilities, contact the Village ADA Coordinator – Liz Rosenthal, at 510 Green Bay Road, 
Winnetka, Illinois 60093,  847.716.3540; T.D.D. 847.501.6041. 

 

b) Ordinance No. M-15-2011 – Winnetka/Green Bay Road Dedication – 
Introduction/Adoption......................................................................................................149 

c) Ordinance No. MC-8-2011 – Amending Village Code as it Pertains to Sanitary 
 Sewer Backflow Prevention Devices – Introduction ......................................................158 

d) Ordinance No. M-16-2011 - Special Use Permit: 1025 Tower Road (BP Service 
Station) – Adoption..........................................................................................................163 

e) Ordinance MC-7-2011:  Commercial & Mixed Use Property Maintenance Code – 
Introduction......................................................................................................................266 

7) Public Comment and Questions 

8) Old Business 

a) Stormwater Report 

i) Update on discussion with Public Bodies 

b) Affordable Housing Update.............................................................................................340 

9) New Business 

a) 9/11 Ten-Year Memorial Proclamation (to be distributed on Tuesday) 

10) Reports 

11) Appointments 

12) Executive Session 

13) Adjournment 
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AGENDA REPORT 
 
 
 
SUBJECT:  Warrant Lists Nos. 1715 and 1716 
 
PREPARED BY: Robert Bahan, Village Manager 
 
DATE:   September 1, 2011 
 
 
_______________________________________________________________________  
 
 
Warrants Lists Nos. 1715 and 1716 are enclosed in each Council member’s packet.  
 
 
Recommendation:  Consider approving Warrants Lists Nos. 1715 and 1716. 
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AGENDA REPORT 
  
 
TO:    Village Council 
 
PREPARED BY:  Michael D'Onofrio, Director of Community Development 
 
DATE:   August 29, 2011 
 
SUBJECT:  314 Woodland Ave. Ord. M-12-2011 

(1) Maximum Building Size 
(2) Side Yard Setback 

 
REF:                                              August 16, 2011 Council Agenda, pp. 34-85 
 
 
Ordinance M-12-2011 grants variations by Ordinance Section 17.30.040 [Maximum 
Building Size] and Section 17.30.060 [Side Yard Setback] of the Winnetka Zoning 
Ordinance to permit the construction of additions to the residence that will result in a gross 
floor area of 4,465.18 s.f., whereas a maximum of 3,895 s.f. is permitted, a variation of 
570.18 s.f. (14.64%) and total side yards equaling 13.74 ft., whereas a minimum total side 
yard of 16.25 ft. is required, a variation of 2.51 ft. (15.45%). 
 
The petitioners, Gertrude Danziger and Robert Danziger, are requesting the variations in 
order to add storage space to the existing attached garage (interior dimensions of the 
existing garage are 18 ft. x 19.33 ft.) and a family room addition at the rear of the 
residence, as well as a master bath and laundry room on the second floor.  The proposed 
garage storage would add approximately 78 s.f. of gross floor area (GFA).  The family 
room addition would measure approximately 8 ft. x 16.33 ft.  The master bath addition 
would measure 11.42 ft. x 16.33 ft. and the laundry room 6.42 ft. x 8.75 ft.  In total, the 
proposed additions would add 440.36 s.f. of GFA.  The proposed shed in the rear yard 
does not contribute to the total GFA as there is an allowance of 64 s.f. for sheds located in 
the rear quarter of the lot.  Please note the existing GFA of 4,024.82 s.f. exceeds the 
maximum permitted GFA of 3,895 s.f. 
 
This case was originally heard by the Zoning Board of Appeals (ZBA) on June 13, 2011.  
After hearing the discussion of the ZBA, the applicant requested a continuance until the 
July 11, 2011 meeting to allow them time to consider reducing the area of the proposed 
additions to reduce the GFA variation.  The plans were revised to reduce the length of the 
family room addition by 2 ft.  The family room addition referenced above (8 ft. x 16.33 
ft.) was previously 10 ft. x 16.33 ft.  With the 2 ft. reduction the area of the family room 
addition was reduced by 32.66 ft.  The size of the garage addition was also reduced by 
10.81 s.f.  In total, the proposed GFA was reduced by 43.47 s.f. 
 
The proposed addition to the garage would provide a side yard setback of 6.75 ft. from the 
north property line.  On the south side of the residence, work beyond ordinary repair and 
maintenance to the existing sun porch, which is providing a setback of 6.99 ft., is proposed 
in order to convert the space into the family room.  The addition beyond the footprint of 
the existing sun porch would be setback an additional 1.33 ft. from the existing building 
wall and therefore provide a south side setback of 8.32 ft.; this includes the second floor 
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314 Woodland Ave. 
August, 29 2011 
Page 2 of 2 
 
addition above the sun porch.  That being said, the total side yard of the proposed 
additions would equal 13.74 ft., whereas the total side yards must be at least 16.25 ft.  In 
addition to the existing legal nonconforming GFA, the existing total side yards of 13.05 ft. 
are considered legal nonconforming  
 
The property is located in the R-4 Single Family Residential District.  The home was 
built in 1928.  The petitioner purchased the property in 1956. 
      
There are no previous zoning variations for this property. 
 
An attached zoning matrix summarizes the work proposed under this variation request. 
 
At its July 11, 2011 meeting the ZBA voted 7-0 to recommend approval of the variations 
under the condition that the proposed air conditioning units on the second floor level be 
screened for noise attenuation and to minimize the visual aspects of the air conditioning 
units. 
 
Adoption of the ordinance requires the concurrence of the majority of the Village Council 
members. 
 
Recommendation 
 
Consider adoption of Ordinance M-12-2011, granting variations from the maximum 
building size and total side yard setback requirements to permit the construction of 
additions to the residence and attached garage. 
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ZONING MATRIX
                       Amended 07.05.11

ADDRESS: 314 Woodland Ave.
CASE NO:  11-13-V2
ZONING:     R-4

EXISTING NONCONFORMING

Min. Average Lot Width

Max. Roofed Lot Coverage

Max. Gross Floor Area

Max. Impermeable Lot Coverage

Min. Front Yard (East)

Min. Side Yard (North) 6.5 FT

Min. Total Side Yards

Min. Rear Yard (West) 24 FT

NOTES: (1) Based on lot area of 10,400 s.f.

6.17 FT 

34.42 FT 34.37 FT N/A

6.75 FT

59.5 FT

16.25 FT 13.05 FT 13.74 FT

63 FT

5,200 SF (1) 3,341.44 SF 1,009.26 SF 4,350.7 SF

3,895 SF (1) 4,024.82 SF 440.36 SF 4,465.18 SF

N/A

2,808 SF (1) 2,164.26 SF 261.7 SF 2,425.96 SF

60 FT 65 FT N/A

10,400 SF N/A

EXISTING PROPOSEDITEM REQUIREMENT
Min. Lot Size 12,600 SF 

TOTAL STATUS
N/A

OK

OK

570.18 SF (14.64%) VARIATION

OK

2.51 FT (15.45%) VARIATION

EXISTING NONCONFORMINGN/A

N/A OK

N/A

N/A EXISTING NONCONFORMING
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ORDINANCE NO. M-12-2011 
 

AN ORDINANCE GRANTING A VARIATION IN 
THE APPLICATION OF THE ZONING ORDINANCE 

OF THE VILLAGE OF WINNETKA, 
COOK COUNTY, ILLINOIS (314 Woodland) 

 
WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has 

the authority, except as limited by said Section 6 of Article VII, to exercise any power and 

perform any function pertaining to the government and affairs of the Village; and 

WHEREAS, the Council of the Village of Winnetka (“Village Council”) find that 

establishing standards for the use and development of lands and buildings within the Village and 

establishing and applying criteria for variations from those standards are matters pertaining to the 

affairs of the Village; and 

WHEREAS, the property commonly known as 314 Woodland Avenue, Winnetka, Illinois 

(the “Subject Property”), is legally described as follows: 

The South 15 feet of Lot 13 and all of Lot 16 in Block 3 in Lake Shore 
Subdivision in Winnetka, being a subdivision of Lot 1 of Nick Simon and Others 
Subdivision of part of the fractional Southeast ¼ of Section 21, Township 42 
North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois; 
and 

WHEREAS, the Subject Property is located in the R-4 Zoning District provided in 

Chapter 17.16 of the Winnetka Zoning Ordinance, Title 17 of the Winnetka Village Code; and 

WHEREAS, on May 11, 2011, the owners of the Subject Property filed an application 

for the following variations from requirements of the Lot, Space, Bulk and Yard Regulations for 

Single Family Residential Districts established by Chapter 17.30 of the Zoning Ordinance: (a) a 

variation from the maximum building size limitations of Section 17.30.040 to allow a gross floor 

area (GFA) of 4,508.65 square feet, whereas the maximum of 3,895 square feet is permitted, a 

variation of 613.65 square feet (15.75%); and (b) a variation from the side yard provisions of 

Section 17.30.060 to allow the total of the side yards to equal 13.49 feet, whereas the required 

minimum total sum of the side yards is 16.25 feet, a variation of 2.76 feet (16.98%), in order to 

(i) construct a 10-foot by 16.4-foot two-story addition to the home that will expand and convert an 

existing first floor sunroom into a family room, and that will expand the second floor to enlarge the 

September 6, 2011  M-12-2011 
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master suite with more closet space and a larger master bath, and to convert an interior room into a 

laundry room, and (ii) add approximately six feet to the garage so that it will accommodate two cars 

and storage space; and 

WHEREAS, on June 13, 2011, on due notice thereof, the Zoning Board of Appeals 

conducted a public hearing on the requested variations, and after a thorough discussion the applicant 

requested a continuance in order to revise the variance request; and 

WHEREAS, on June 22, 2011, the applicants submitted modified plans that reduced the 

length of the family room addition by two feet and decreased the garage extension by eight inches, 

reducing the requested GFA variation by 43 square feet; and  

WHEREAS, the modified plans filed on June 22, 2011, amended the applicants’ request 

so that they are now seeking the following variations:  (a) a variation from the maximum building 

size limitations of Section 17.30.040 to allow a GFA of 4,465.18 square feet, whereas the maximum 

permitted is 3,895 square feet, resulting in a variation of 580.18 square feet (14.64%); and (b) a 

variation from the side yard provisions of Section 17.30.060 to allow the total of the side yards to 

equal 13.74 square feet, whereas the minimum required total sum of the side yards is 16.25 feet, 

resulting in a variation of 2.51 feet (15.45%), all in order to (i) construct a two-story addition to the 

home that will expand and convert an existing first floor sunroom into an 8-foot by 16.33-foot 

family room, and will add an 11.42-foot by 16.33-foot master bath and a 6.42-foot by 8.76-foot 

laundry room on the second floor, and (ii) expand the existing attached garage so that it will 

accommodate two cars and storage space; and  

WHEREAS, on July 11, 2011, on due notice thereof, the Zoning Board of Appeals 

conducted a public hearing on the amended request and, by the unanimous vote of the seven 

members then present, has reported to the Council recommending that the amended request for 

variations be granted; and 

WHEREAS, the Subject Property is a 65-foot by 160-foot rectangular parcel with a legally 

nonconforming lot area of 10,400 square feet, which is 2,200 square feet less than the minimum lot 

area of 12,000 square feet required in the R-4 Single Family Zoning District; and 

WHEREAS, the Subject Property is improved with a residence that was constructed in 

1928 and has a legally nonconforming gross floor area of 4,024.82 square feet; and 

WHEREAS, there are practical difficulties associated with carrying out the strict 

application of the Zoning Ordinance with respect to the Subject Property in that (i) the existing 

September 6, 2011 - 2 - M-12-2011 
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nonconformities are due to the original construction and configuration of the home and cannot be 

cured without demolishing the home, (ii)  the existing home, which was constructed in 1928, has 

numerous small interior spaces that are included in the calculation of the GFA but do not contribute 

to the functional living space, (iii) the attic contains 383.5 square feet of space, 233.4 square feet of 

which is included in the nonconforming GFA, although the attic space is uninhabitable because it 

has no windows and can only be accessed from pull-down stairs, and (iv) the interior space of the 

existing home cannot easily be reconfigured for a more contemporary orientation without adding 

additional living space, and 

WHEREAS, the Subject Property cannot yield a reasonable return if permitted to be used 

only under the conditions allowed by the Zoning Ordinance, in that (i) the residence is structurally 

sound, but has been vacant and is currently uninhabitable due to water damage and mold issues, (ii) 

the existing nonconformities cannot be cured without demolishing the house in its entirety, (iii) the 

cost of repairs would outweigh the value of the home if it is not also improved by adding such 

modern amenities as a first floor family room and a master suite that includes an adequate bath and 

closet space, and (iv) the existing garage is attached at an angle and can safely accommodate only 

one car; and 

WHEREAS, the requested variations will not alter the essential character of the 

neighborhood because (i) the proposed additions are at the rear of the home, where they will not be 

visible from the street, and (ii) the modification to the front of the home is consistent with the 

character of the home and will improve the appearance of the home from the street; and  

WHEREAS, the requested variations will not impair an adequate supply of light and air 

because the garage addition is in the interior portion of the lot and the two-story addition at the rear 

of the house will have a slightly larger setback than the existing house; and  

WHEREAS, the requested variations will not increase the hazard from fire and other 

dangers to the Subject Property, as the proposed construction will comply with all applicable 

building and fire protection codes; and 

WHEREAS, the requested variations will not diminish the taxable value of land and 

buildings throughout the Village, in that the proposed improvements (i) will add to the taxable value 

of the Subject Property, which was recently granted a reduced assessment due to its poor condition, 

and (ii) may have a positive effect on the taxable value of the immediate neighborhood; and 

September 6, 2011 - 3 - M-12-2011 
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WHEREAS, the proposed construction will not contribute to congestion on the public 

streets, as the property will continue to be used for single family residential purposes and the 

modification of the garage will provide off-street parking for an additional vehicle; and 

WHEREAS, there is no evidence that the requested variations will otherwise impair the 

public health, safety, comfort, morals, and welfare of the inhabitants of the Village; and 

WHEREAS, the requested variations are in harmony with the general purpose and intent of 

the Winnetka Zoning Ordinance, in that they allow the renovation, restoration and rehabilitation of a 

structurally sound existing building while maintaining the existing scale and appearance of the 

community and protecting established trees and landscaping. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: The Subject Property, commonly known as 314 Woodland Avenue and 

located in the R-4 Single-Family Residential District provided in Chapter 17.16 of the Winnetka 

Zoning Ordinance, Title 17 of the Winnetka Village Code is hereby granted the following variations 

from requirements of the Lot, Space, Bulk and Yard Regulations for Single Family Residential 

Districts established by Chapter 17.30 of the Zoning Ordinance:  (a) a variation from the maximum 

building size limitations of Section 17.30.040 to allow a GFA of 4,465.18 square feet, whereas the 

maximum permitted is 3,895 square feet, resulting in a variation of 580.18 square feet (14.64%); 

and (b) a variation from the side yard provisions of Section 17.30.060 to allow the total of the side 

yards to equal 13.74 square feet, whereas the minimum required total sum of the side yards is 16.25 

feet, resulting in a variation of 2.51 feet (15.45%), all in order to (i) construct a two-story addition to 

the home that will expand and convert an existing first floor sunroom into an 8-foot by 16.33-foot 

family room, and will add an 11.42-foot by 16.33-foot master bath and a 6.42-foot by 8.76-foot 

laundry room on the second floor, and (ii) expand the existing attached garage so that it will 

accommodate two cars and storage space, all in accordance with the revised plans and elevations 

submitted on June 22, 2011, and considered by the Zoning Board of Appeals on July 11, 2011. 

SECTION 3: The variations granted herein are subject to the following conditions: 

A. The air conditioning units on the second floor level on the north side of the 

residence shall conform to the applicable provisions of the Village Code for noise 

screening. 

September 6, 2011 - 4 - M-12-2011 
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September 6, 2011 - 5 - M-12-2011 

B. The proposed construction shall commence within 12 months after the effective 

date of this Ordinance.  

SECTION 4: This Ordinance is passed by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

SECTION 5: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this 6th day of September, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 

 

Introduced:  August 16, 2011 

Posted:  August 17, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Minutes adopted 08.08.2011 
 

WINNETKA ZONING BOARD OF APPEALS 
JUNE 13, 2011 

 
       
Zoning Board Members Present:  Joe Adams, Chairman 

Mary Hickey 
Bill Krucks 
Jim McCoy 
Scott Myers  

 
Zoning Board Members Absent:  Carl Lane 
      Joni Johnson 
       
       
Village Staff:     Michael D’Onofrio, Director of Community  
      Development  
      Ann Klaassen, Planning Assistant  
Agenda Items: 
 
Case No. 11-13-V2:      314 Woodland Ave. 
      Gertrude Danziger and Robert Danziger 
      Variations by Ordinance 
      1.  Maximum Building Size 
      2.  Side Yard Setback 
 

Minutes of the Zoning Board of Appeals 
June 13, 2011 

 
314 Woodland Ave., Case No. 11-13-V2, Gertrude Danziger and Robert Danziger, 
Variations by Ordinance - (1) Maximum Building Size and (2) Side Yard Setback 
 
Mr. D’Onofrio read the public notice.  The purpose of this hearing is to hear testimony and 
receive public comment regarding a request by Gertrude Danziger and Robert Danziger 
concerning variations by Ordinance from Section 17.30.040 [Maximum Building Size] and 
Section 17.30.060 [Side Yard Setback] of the Winnetka Zoning Ordinance to permit the 
construction of additions to the residence that will result in a gross floor area of 4,508.65 s.f., 
whereas the maximum of 3,895 s.f. is permitted, a variation of 613.65 s.f. (15.75%) and total side 
yards equaling 13.49 ft., whereas a minimum total side yard of 16.25 ft. is required, a variation 
of 2.76 ft. (16.98%). 
 
Chairman Adams swore in those that would be speaking on this case. 
 
Rick Rasmussen, 6515 N. Greenview in Chicago, introduced himself to the Board as the 
architect who would present the request to the Board.  He also noted that the property owners are 
present.  Mr. Rasmussen stated that the property has unique circumstances and that it has been 
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uninhabited for four years.  He also stated that there is existing water damage and severe mold 
problems and that the home needed to be gutted.  Mr. Rasmussen stated that the mechanicals 
need to be replaced and that the radiator piping is broken.  He stated that it is a situation where 
the property owners decided that the place is to be gutted before the extensive renovations took 
place and that they want to modernize the property to make it more contemporary for use.   
 
Mr. Rasmussen stated that the problem with regard to the existing condition is that there is no 
family room and that there is a long, narrow sunroom in the rear of the home.  He also stated that 
the garage is attached on an angle and that it is tight in that only one car can fit into it.  Mr. 
Rasmussen stated that the home was built with a slate roof which is high pitched and a flat roof 
which contained a large attic space which counted toward FAR even though it is not useable.   
 
Mr. Myers asked if there is no access to the attic.   
 
Mr. Rasmussen stated that there is a pull down stair.  He added that since it is above 7 ft. in 
height, it is counted towards FAR.  Mr. Rasmussen noted that the home as it stood is over on 
FAR.  He went on to state that they are proposing to tear down much of the sun porch and 
expand it to create a family room and breakfast area, as well as to extend out the garage 
approximately 6 ft. in order to be able to get two vehicles in the garage.  Mr. Rasmussen then 
stated that above the sun porch, there is a proposed addition which would be part of the master 
suite which would be set back further than what is currently there.  He also identified the garage 
on an angle in an illustration for the Board.  Mr. Rasmussen stated that you can barely see the 
garage because of the setback and that is visible toward the street and counted toward FAR.  Mr. 
Rasmussen stated that the plan is to add a portion which measured 10 ft. x 16.4 ft. in order to 
create a family room and to add a portion to the garage.  He reiterated that the portion of the 
second floor addition would be over the sunroom.   
 
Mr. Myers questioned whether the applicant objected to making a two car garage.  He then 
referred to the space which is labeled as bicycle storage.  
 
Mr. Rasmussen stated that in order to fit two vehicles in the garage, it is a tight turn.  He then 
identified it as 18 feet and stated that it is not a straight shot. 
 
Chairman Adams asked if they considered a detached garage in the back.  
Mr. Rasmussen stated that there is a bedroom above the garage and that they did not consider 
that alternative.  He stated that they did set back addition toward the other side so that it is more 
articulated.  
 
Mr. Myers then asked Mr. Rasmussen to explain what they are doing with the existing den.   
 
Mr. Rasmussen indicated that it would become a bonus room, powder room and pass through 
space.  
 
Ms. Hickey asked how vehicles are parked there.  
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Mr. Rasmussen stated that they are going in on an angle.  He then illustrated how it worked for 
the Board.  
 
Mr. Krucks asked if they would be adding a bicycle storage area to the garage.  
 
Mr. Rasmussen stated that if they opened the wall, it would provide turning room for the vehicles 
and a place for the lawn mower.   
 
Mr. Myers asked if the proposed family room would measure approximately 21 ft. x 16 ft.  
 
Mr. Rasmusen confirmed that is correct except for the first 11½ ft. which is existing.  
 
Mr. Myers then asked if the entire room is 300 s.f. and a large entryway to the north.  
 
Mr. Rasmussen confirmed that is correct and related to where the existing sun porch line is now.   
 
Mr. Myers commented that it seemed to be a big family room and asked Mr. Rasmussen if they 
considered doing something which is not so expansive. 
 
Mr. Rasmussen referred to the comparable sizes of the rooms and stated that it is smaller than the 
living room.  
 
Mr. Myers stated that it also seemed as if the home already is above GFA in this area.   
 
Mr. Rasmussen indicated that much of it is the attic.  
 
Mr. Myers then asked how much.  
 
Mr. Rasmussen estimated it to be approximately 300 s.f. 
 
Mr. Myers stated that in the past, the Board has said that a family room is customary in 
Winnetka.  He indicated that it seemed as if the applicant would be adding more space here and 
whether the family room needed to be that big. 
 
Chairman Adams asked for justification as to why it is over GFA now.  
 
Mr. Rasmussen responded that 13 ft. x 29½ ft. of the attic counted toward GFA. 
 
Chairman Adams then asked if the sunroom is in good structural shape.  
 
Mr. Rasmussen stated that it needed work and that the problem is that it only measured 10 ft. 
wide.  He noted that the sunroom measured 10.6 ft. x 23.4 ft.  
 
Chairman Adams then questioned the den.   
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Mr. Rasmussen stated that with regard to the existing den, he assumed that it may have been a 
covered porch and not enclosed and that now it is an interior space because of the sunroom.  He 
indicated that he did not know if it is considered habitable space.   
 
Chairman Adams referred to the amount of space the applicant is working with in the home 
which is an expansive remodel.  He asked why they didn’t turn it into a sufficient family room.  
 
Mr. Rasmussen informed the Board that the powder room is small and that the kitchen opening 
to the breakfast and family room plan is an issue more than anything.  He then identified the 
masonry and one story sunroom with two stories above.  Mr. Rasmussen also stated that the den 
is so far from the outside windows, he is not sure it would be considered habitable space as far as 
light and ventilation requirements go.   
 
Chairman Adams asked if they would be making it habitable space on the revised plans.   
 
Mr. Rasmussen stated that the closet and powder room are called the bonus room.  
 
Mr. D’Onofrio clarified for the Board that the amount of attic area included is 383.5 s.f.  
 
Mr. Krucks stated that amount represented 60% of the overage.  
 
Mr. D’Onofrio also stated that the proposed additions add 483.83 square feet.   
 
Chairman Adams asked if the second floor would contain an expanded master suite.  
 
Mr. Rasmussen confirmed that is correct.  He also stated that they planned to eliminate one 
bedroom and expand the size of the master suite, which will result in a total of four bedrooms 
instead of five.  
 
Chairman Adams asked if there were any other questions.  No additional questions were raised 
by the Board at this time.  He then asked if there were any questions from the audience.  
 
Kim Peterson, 315 Woodland, informed the Board that she lives across the street and has been in 
her home for five years.  She stated that what the applicant has let happen to the home is 
shameful.  Ms. Peterson then asked if they are planning on moving in the home or selling it and 
described the negligence of the home as disgraceful.  
 
Chairman Adams then called the matter in for discussion.  
 
Mr. McCoy stated that it seemed that what the applicant is asking for is reasonable considering 
that most homes in Winnetka have a family room.  He also stated that if the applicant intended to 
move in the home, the project would open it up and make it a more sellable property.  Mr. 
McCoy also stated that the only issue with the proposed addition on the side of the garage is 
because he wondered if they cannot store bicycles in the garden shed attached between the 
proposed addition and the home.  He stated that there are reasons that they should have an 
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attached garage if it would fit both vehicles and if the only way to do it is to have the turning 
radius and bicycles that would be fine.  Mr. McCoy concluded by stating that what the applicant 
is asking for seemed reasonable. 
 
Chairman Adams asked if there were any other comments.  
 
Mr. Myers stated that his concern related to the fact that the home is already over GFA and that 
the request would be adding an additional 483 s.f.  He stated that as far as having a family room, 
it is viewed as customary, but that his concern related to whether a family room of this size is 
necessary.  Mr. Myers stated that while it would be nice to have a big family room, he 
questioned whether 300 s.f. is really needed and that its size can be reduced.  He then referred to 
the bicycle storage area.  Mr. Myers stated that they are looking for alternatives in order to 
minimize the amount of the variation being requested.  He commented that while overall it is a 
great plan and it is a great home which will be improved, his concern related to the extensiveness 
of the size.  
 
Ms. Hickey stated that the family room accommodated what is going on elsewhere.  
 
Mr. Myers stated that the second floor is taking advantage of the size of the first floor.   
 
Mr. McCoy commented that it looked as if the proposed addition would be in keeping with the 
size of the homes around it.  He also stated that it is smaller than the homes adjacent on the south 
side and north side.   
 
Chairman Adams stated that the home to the south definitely projected out further.  
 
Mr. Myers stated that he would like to hear the other Board members’ comments. 
 
Mr. Krucks stated that in general, his concern related to the bulk requirement and allowing new 
or remodeled homes to exceed what the Village Council proposed in the ordinance for maximum 
square footage.  He stated that unlike the first case where the overall square footage was reduced 
even though the home was out of compliance to begin with, the request would be increasing the 
overall footprint of the home by 613 s.f.  Mr. Krucks also stated that he is concerned with the 
property not being inhabited for quite some time.  He stated that the proposal is to maintain the 
existing flavor of the home in the neighborhood.  Mr. Krucks stated that in knowing if the 
current situation is allowed to persist, the only cure for the property is to tear it down.  He 
indicated that with those considerations, he is torn but that he agreed with Mr. Myers’ and 
Chairman Adams’ comments and that with regard to the bicycle space he is not bothered as 
much.  Mr. Krucks added that it would be in the back of the lot and that they can facilitate 
turning the garage into a two car garage.  Mr. Krucks also stated that he agreed with Mr. Myers 
with regard to his view of the size of the proposed addition to the sun porch.  He stated that it 
seemed that there may be a reasonable way for the applicant to get what they want in exchange 
for a reduction in square footage of the sun porch addition.  
 
Chairman Adams stated that if the applicant was to down size the proposal, he asked Mr. 
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D’Onofrio if they could do that and then proceed to the Village Council.  
 
Mr. D’Onofrio stated that based on the Board’s comments, he did not think there would be four 
votes in favor of the request.  He stated that if that is the case, the request could go to the Village 
Council with no recommendation.  Mr. D’Onofrio stated that if the applicant wanted to come up 
with a plan which is smaller in size, it is clear from the discussion that the request gave the Board 
stress with regard to the size of the proposed family room addition.  He indicated that it would be 
up to the Village Council whether they want to send the request back to the Board or the fact that 
since the request would be smaller in size, it does not have to be re-noticed and that they could 
approve or deny the request based on the revised plan. 
 
Robert Danziger informed the Board that they are putting $500,000 to $750,000 into the home.  
He agreed that it is definitely an eyesore now.  Mr. Danziger stated that the proposed addition 
would not extend beyond the home on the south side.  He stated that to restrict their ability to 
upgrade the home at this point would be very bad.  
 
Chairman Adams stated that the Board is not restricting their ability to upgrade the home, but 
that the Board has come up with reasonable alternatives.  He noted that reasonable return is not 
expressed in monetary terms.  Chairman Adams stated that they have to stay true to the 
ordinance with reasonable variations.   
 
Mr. Danziger noted that the home to the south is three times the size.  He then asked for a 
continuance. 
 
Mr. Rasmussen then asked Board to advise them with regard to what is reasonable for a family 
room addition. 
 
Chairman Adams stated that the Board does not revise plans for the applicant and that they have 
heard the Board’s hesitancy.  He stated that the Board appreciated the applicant’s plan and to get 
the home revitalized.  Chairman Adams suggested that the applicant look for conforming 
alternatives and something which is more modest which may lend to more support from the 
Board.  He confirmed that the applicant can come back before the Board next month and asked if 
they wanted to proceed with a vote or request a continuance. 
 
Mr. Danziger confirmed that he would like to continue the request.  
 
No vote was taken on this matter at this time.  
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Minutes adopted 08.08.2011 
 

WINNETKA ZONING BOARD OF APPEALS 
JULY 11, 2011 

 
       
Zoning Board Members Present:  Joe Adams, Chairman 

Mary Hickey 
Joni Johnson 
Bill Krucks 
Carl Lane 
Jim McCoy 
Scott Myers  

 
Zoning Board Members Absent:  None 
       
       
Village Staff:     Michael D’Onofrio, Director of Community  
      Development  
      Ann Klaassen, Planning Assistant 
 
Agenda Items: 
 
Case No. 11-13-V2:      Continued from June 13, 2011 meeting  
      314 Woodland Ave.   
      Gertrude Danziger and Robert Danziger 
      Variations by Ordinance 
      1.  Maximum Building Size 
      2.  Side Yard Setback 
 

 
Minutes of the Zoning Board of Appeals 

July 11, 2011 
 
Call to Order: 
 
Chairman Adams called the meeting to order at 7:35 p.m. 
 
314 Woodland Ave., Case No. 11-13-V2, (Continued from June 13, 2011 meeting)  
Gertrude Danziger and Robert Danziger, Variations by Ordinance - (1) Maximum 
Building Size and (2) Side Yard Setback                                                                                                     
 
Mr. D’Onofrio noted that the legal notice was already read into the record at the June 13, 2011 
meeting.   
 
Rick Rasmussen confirmed that he had already been sworn in.  
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Chairman Adams referred to the Board members who were not present at the last meeting and 
asked Mr. Rasmussen what had changed since the last time.  
 
Mr. Rasmussen stated that the Board did not like the fact that the family room was so large and 
that they reduced it by 2 feet and brought the garage extension in by 8 inches which cut 43 
square feet from FAR.  He also stated that he referred to the setback as being 1 foot 4 inches 
when it is actually 1 foot 2 inches.  
 
Chairman Adams asked if there is a gain in the side yard and if the amount of the side yard 
variance would be reduced. 
 
Mr. Rasmussen stated that is correct and reiterated that they brought the garage extension in 8 
inches and reduced the size of the family room by 2 feet.  He also stated that there would be 33 
square feet less for the proposed addition.   
 
Chairman Adams then asked what is the total measurement of the entire family room.  
 
Mr. Rasmussen responded that it would measure 15 feet 8 inches x 20 feet 4 inches. 
 
Chairman Adams asked if there were any questions.  
 
Ms. Johnson stated that she was not at the last meeting and that she went to the home.  She stated 
that it is her understanding that the applicants would not be tearing down the sunroom even 
though it is in dilapidated condition.   
 
Mr. Rasmussen indicated that they planned to keep one part of the wall and to build the second 
floor addition over it, as well as to extend the addition to get a family room.  He noted that the 
existing sun porch is very narrow.  
 
Ms. Johnson asked if the second floor addition would go out as far west as the first floor.  
 
Mr. Rasmussen stated that it would extend as far as the existing roof deck.   
 
Ms. Johnson then questioned the hot tub.   
 
Mr. Rasmussen informed the Board that it is only shown as a possibility.  
 
Ms. Johnson confirmed that while the applicants did not need a variation for the hot tub, it would 
be giving them the opportunity to put in a hot tub which would be disruptive to the neighbors to 
the south even if it is screened.  
 
Mr. Rasmussen stated that if they had a roofed deck, they would be allowed to do it regardless.  
 
Ms. Johnson stated that if the requested variation is granted, it would be unusual to have a 
second floor hot tub.  She then asked if that is a firm part of their plans.  
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Mr. Rasmussen reiterated that it is only if the applicants want to put in a structure possibly down 
the road.  
 
Ms. Johnson then asked if there would also be air conditioning condensers on the roof.   
 
Mr. Rasmussen confirmed that is correct and stated that they would be located over the garage.  
 
Ms. Johnson asked why they aren’t located on the ground.   
 
Mr. Rasmussen referred to an area which is all patio and stated that it would not be a good place 
to put them.  He also stated that is where the mechanicals will be and that it is a convenient place 
for them.   
 
Ms. Johnson asked with regard to the garage, it was indicated that the applicants need extra space 
for two vehicles because of the angle.  
 
Mr. Rasmussen confirmed that is correct and that it is very tight getting in and pulling out of the 
garage.  He informed the Board that they would be opening up the wall to help get the vehicles in 
and to have storage.  Mr. Rasmussen indicated that it is really a one car garage now and that 
because of the angle, they cannot make the turn.  
 
Ms. Johnson stated that the discussion of a laundry room on the second floor is not in the 
minutes.  She asked if it were removed, would it reduce the variance.  
 
Mr. Rasmussen confirmed that is correct.  
 
Ms. Johnson then asked what is the hardship of not having a laundry room on the second floor.   
 
Mr. Rasmussen responded that the building had been unoccupied for 4 or 5 years and that it 
needed extensive renovation.  He referred to the amount of money being spent to modernize the 
home and that otherwise, it would be a teardown.  
 
Chairman Adams stated that in order to get a sense of flavor, if they were building out of the 
backyard, whether they would need as big of a variation.  He stated that the Board considered the 
structural issues at the last meeting and the consequences of building out on the second floor. 
 
Ms. Hickey asked Mr. D’Onofrio if there were noise requirements for second floor air 
conditioning units.  
 
Mr. D’Onofrio informed the Board that if the air conditioning units are 8 tons or more, they have 
to be screened for noise.  He stated that they would not know the size of the air conditioning 
units until they receive the applicants’ building plans.   
 
Ms. Hickey stated that as far as a variance on that side, the air conditioning units would be 
impacting the neighbors to the north.  
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Ms. Johnson stated that if the air conditioning units are less than 8 tons, having them on the 
ground would be preferable in terms of the impact on the neighbors and that they already have a 
side yard issue.   
 
Mr. Rasmussen stated that the side yard issue is on the other side.   
 
Ms. Johnson stated that she thought that there was a combined side yard setback issue.  
 
Chairman Adams confirmed that is correct.  
 
Mr. Myers stated that it is being driven by the south side.  
 
Chairman Adams confirmed that is correct.  
 
Mr. Myers indicated that he had no problem with the deck and the hot tub and that he 
appreciated the applicants taking the time to bring the amount of the requested variance down.  
He stated that he can see the concerted effort on the part of the applicants.  Mr. Myers noted that 
he did have some concerns with regard to the air conditioning units and that he would be more 
comfortable if there was an agreement to put some kind of shielding around them to block them 
from the north neighbors’ view and to dampen the sound.   
 
Ms. Hickey agreed with Mr. Myers’ comments.  
 
Mr. Rasmussen then provided the Board with an illustration of screening alternatives and agreed 
that they can do that.  
 
Ms. Hickey stated that a wood lattice fence would not block noise and that there are soundproof 
fences.   
 
Mr. Myers asked what is a typical residential unit in terms of tonnage.  
 
Mr. Rasmussen responded that it would be 4 or 5 tons. 
 
Mr. D’Onofrio also stated that it would be a function of the size of the home.  
 
Mr. Rasmussen informed the Board that there would be three air conditioning systems, one for 
the basement and another for the second floor, along with window units.  
 
Ms. Johnson stated that since they would be gutting the home, she asked if there wasn’t a way to 
reconfigure the space to reduce the amount of the variance by more than 2 feet.  She stated that 
they would have a clean slate inside the home. 
 
Mr. Rasmussen reiterated that there are structural issues and that with regard to spending money; 
they have to consider the economics as well.  He noted that they did not plan to totally gut the 
home where they do not have to.  
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Ms. Johnson referred to the next case which had a 500 square foot family room.  She indicated 
that she did not know how much they have to gut the home and that the interior is in really bad 
condition.  Ms. Johnson commented that while the home should be preserved, the applicants 
have a lot more flexibility than others in doing the work.  
 
Mr. Rasmussen stated that it would not be a major addition and that it would measure only 120 
square feet.  He also stated that they planned to reduce the number of bedrooms from five to 
four.  
 
Chairman Adams stated that it is over the requirements already and that part of it is driven by the 
eaves.   
 
Mr. Rasmussen informed the Board that the attic measured 344 square feet and that it unusable 
other than for storage.  
 
Chairman Adams referred to whether there was another place for the air conditioning units.  He 
also asked what else was considered and if there was room near the patio.  Chairman Adams 
noted that there are tree issues in one area and also asked if they can be located in the back of the 
garage.  
 
Mr. Rasmussen responded that is where the grill is located and that there would be a new 
opening for the garage door.  He stated that the proposed location seemed a convenient place to 
put it.  
 
Chairman Adams asked if there were any other questions.  
 
Mr. Myers asked if the applicants are present.  
 
Mr. Rasmussen responded that they are having a baby tomorrow.  
 
Mr. Myers stated that his only point would be to ask if they could put soundproofing around the 
air conditioning units.  
 
Mr. Rasmussen stated that would not be a problem or that he could find a place to put them on 
the ground.  
 
Chairman Adams stated that the Board would be making a recommendation to the Village 
Council and that the applicants are amenable to adding visual and sound screening.  He asked if 
there were any other questions from the Board.  No additional questions were raised by the 
Board at this time.  He then asked if there were any questions from the audience.  No questions 
were raised by the Board at this time.  Chairman Adams then called the matter in for discussion. 
 
Ms. Johnson stated that she had concerns about the plans even though it was unclear whether the 
Board had jurisdiction over a hot tub.  She wondered whether an extension of the second floor is 
necessary to modernize the master bathroom suite or if the applicants wanted a hot tub which 
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may be problematic for the neighbors.  She stated that the south setback is not an issue and that it 
represented a combined setback issue.  
 
Ms. Klaassen confirmed that there is a total side yard issue.  
 
Ms. Johnson then stated that the issue is relevant.  She stated that to add a hot tub on the second 
floor when there is only 6.75 feet from the property line, with regard to noise and aesthetics, it 
would not be appropriate.  Ms. Johnson also stated that the hardship had nothing to do with the 
condition of the home, but related to the attic space counting toward GFA.  She stated that if they 
were to back out that space, the home would be conforming and only over the maximum by 186 
square feet.    
 
Mr. Rasmussen noted that there is one other issue.  He stated that the location of the garage is 
barely visible from the street and that if it was not, they would gain another 200 square feet for 
GFA.  
 
Mr. D’Onofrio informed the Board that the applicants are not being penalized, but that they do 
not qualify for the allowance.  
 
Ms. Johnson then stated that to that extent, she would be in favor of the request without getting 
into the issues of a 300 square foot family room or a 286 square foot family room.  She indicated 
that she is not sure that the applicants spent time attempting to reconfigure the existing space and 
modernize the home.  Ms. Johnson stated that the attic is not usable without windows or a 
stairway and that there could not be a family room in the attic which represented a possible 
hardship in that there is no reasonable return without a family room.  She also stated that if the 
sunroom was in decent condition, it would not be considered an adequate family room.   
Ms. Johnson stated that she would like to point out that they had a similar case on Tower Road 
where the home was in terrible shape.  Because of the way the property had a triangular lot and 
because of the easement, the applicant was permitted to build a new home with several 
variations.  She stated that the Board should not reward property owners who allow a home to 
deteriorate to the point where it is a teardown.  Ms. Johnson stated that the code says that they 
should preserve homes whenever possible and that for those reasons, she would be in support of 
the request.   
 
Chairman Adams asked if there were any other comments.   
 
Mr. McCoy stated that he would also support the request.  
 
Mr. Myers stated that he is not that concerned with regard to the hot tub and that the Board 
cannot rule on this variation based on something which may not happen or is theoretical.   
 
Chairman Adams stated that at that point, he asked if the home jogged back into compliance.  
 
Mr. Rasmussen confirmed that is correct. 
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Mr. McCoy stated that he would make a recommendation in that regard that contingent upon an 
agreement by the applicants to modify the visual and sound aspects of the request for the air 
conditioning units.  He stated that based on those recommendations, he would recommend 
approval of the variation.  
 
Ms. Johnson then moved to recommend that the two variations be approved by the Village 
Council and that the hardship related to the attic space bringing the home out of compliance with 
GFA even though the attic space is not habitable and cannot be used for a family room.  She 
stated that the home lacked a family room which the Board has found important in connection 
with reasonable return and a modern Winnetka home.  Ms. Johnson noted that a side yard 
setback variation was granted for the home to the south a year ago.  She indicated that it is fair in 
that the setback issue is not as significant as it could otherwise be.  
 
Ms. Johnson stated that with regard to the garage, because of the angle, it is not currently usable 
as a two car garage which is standard in Winnetka and that allowing a small addition to the 
garage would provide storage and the ability to park two vehicles which would result in fewer 
vehicles in the driveway and on the street which would be a benefit to the neighbors and is 
important for reasonable return.  Ms. Johnson also stated that the setback issue in terms of the 
side yard setback, there is a hardship associated with that variation and that the proposed 
additions will increase the side yards and that there would be no adverse impact on the 
neighbors’ light and air, along with the agreement to buffer the noise and visual aspects of any 
air conditioning units on the second level on the north side of the home.   
 
Ms. Johnson stated that the hazard from fire would not be increased by renovating the home 
which is in bad condition and that the taxable value of the land would increase.  She stated that 
congestion would not increase and that the public health, safety, comfort, morals and welfare of 
the Village would not be otherwise impaired.  Ms. Johnson added that they would be preserving 
a home which would otherwise be torn down.   
 
Mr. McCoy seconded the motion.  A vote was taken and the motion was unanimously passed, 7 
to 0.   
 
AYES:   Adams, Hickey, Johnson, Krucks, Lane, McCoy, Myers  
NAYS:   None     
 
FINDINGS OF THE ZONING BOARD OF APPEALS 
 
1. The requested variations are within the final jurisdiction of the Village Council.   
 
2. The requested variations are in harmony with the general purpose and intent of the 

Winnetka Zoning Ordinance.  The proposal is compatible, in general, with the character 
of existing development within the immediate neighborhood with respect to architectural 
scale and other site improvements. 

 
3. There are practical difficulties and a particular hardship which prevents strict application 
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of Section 17.30.040 [Maximum Building Size] and Section 17.30.060 [Side Yard 
Setback] of the Winnetka Zoning Ordinance which is related to the use, construction, and 
alteration of the residence. 

 
The evidence in the judgment of the Zoning Board of Appeals has established: 
 
1. The property cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the zoning regulations.  The existing home does not have a family 
room and even though there is significant area in the attic the space is not habitable and 
cannot be converted into a family room.  In terms of the garage, because the garage is at 
an angle it isn’t useable for two cars, which is the standard in Winnetka.  Allowing a 
small addition to the garage would provide storage and the ability to park two vehicles in 
the garage, which is a benefit to the neighbors and is important for reasonable return.  In 
regards to the side yard setback variation, both additions comply with the minimum 
required setback and the proposed additions will provide larger setbacks than the existing 
residence.       

 
2. The plight of the owner is due to the nonconforming location of the existing residence 

and the design of the attic and garage.    
 
3. The variations, if granted, will not alter the essential character of the locality as the 

proposed additions for a modern family room and garage space for two vehicles will be 
in keeping with character of the neighborhood.  The granting of the variations will 
preserve a residence that would otherwise be torn down.   

 
4. An adequate supply of light and air to the adjacent properties will not be impaired by the 

proposed variations.  The applicant has also agreed to buffer the noise and visual aspects 
of the air conditioning units on the second floor level on the north side of the residence. 

 
5. The hazard from fire or other damages to the property will not be increased as the 

proposed improvements shall comply with building code standards, including fire and life 
safety requirements.     

 
6. The taxable value of land and buildings throughout the Village will not diminish. The 

proposed construction is an improvement to the property and the taxable value of the 
property will increase.  

 
7. Congestion in the public streets will not increase.  The structure will continue to be used 

as a single-family residence and the number of bedrooms will be reduced.  
 
8. The public health, safety, comfort, morals and welfare of the inhabitants of the Village 

will not be otherwise impaired.  
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Agenda Report 
 
Subject: Ordinance M-13-2011 – Establishing Special Service Area 

No. 4, Providing for Pavement and Stormwater 
Improvements to the Public Alley bounded by Elm-Oak-
Locust-Rosewood 

 
 Ordinance M-14-2011 – Establishing Special Service Area 

No. 5, Providing for Pavement and Stormwater 
Improvements to the Public Alley bounded by Elm-Oak-
Rosewood-Glendale 

 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: August 10, 2011  
 
Ref.: April 20, 2010 Regular Council Meeting 
 May 18, 2010 Regular Council Meeting 
 June 7, 2011 Regular Council Meeting 
 June 21, 2011 Regular Council Meeting 
 August 16, 2011 Regular Council Meeting 
 
Background 

There are 1.9 miles of public alleys in the Village of Winnetka, which serve both 
commercial and residential properties. This includes four unpaved gravel alleys, having a 
total length of 0.34 miles (1,800 feet, or 17.9%).  These four alleys have been unpaved 
since the neighborhoods in which they are located were originally developed.  It appears 
to have been common practice when the Village was developed that in residential areas, 
the streets were paved, but the alleys were not.  
 
Over the years, many of the alleys in the Village, particularly those in the area bounded 
by Pine Street and Willow Road west of the downtown area, have been paved in 
concrete.  For at least 40 years – and probably longer – the Village’s policy for improving 
these alleys has been that the Village pays 15% of the cost to initially pave an alley, and 
the adjacent residents pay 85% of the cost of the alley construction.  Once an alley has 
been paved, the Village has always assumed the cost of maintenance and repairs. 
 
The Village Council modified this policy at its April 20, 2010 meeting, to increase the 
Village’s share in alley paving projects to 75%, with the remaining 25% to be funded by 
adjacent property owners.  This is more reflective of how the few other municipalities in 
the area with gravel alleys fund improvement projects.  Subsequent to this policy 
modification, staff has been working with residents adjacent to two of the four unpaved 
alleys to complete paving and drainage improvements. 
 
Special Service Areas 

54



Since the property owners’ interest in proceeding with the two paving projects is not 
unanimous, the only option available for securing the 25% private funding required by 
Council policy is to establish a Special Service Area (SSA) for each project.  An SSA is a 
very commonly used means for municipalities to finance public improvements.  Under 
this method of financing, the cost of a public improvement may be assessed to the 
property tax bills of those properties benefiting from the improvement.  SSA revenues 
can be used to pay principal and interest for alternate revenue bonds that would fund the 
public improvement.   
 
The process for establishing a Special Service Area requires several steps, summarized as 
follows:  

1. An ordinance proposing the Special Service Area must be introduced, and a 
public hearing date set. 

2. Public notice must be provided for the hearing, both in published form, and by 
direct mail to property owners within the proposed Special Service Area 

3. A public hearing must be held on the proposed Special Service Area. 

4. After the conclusion of the public hearing, a 60-day waiting period takes place, 
during which objections to the Special Service Area may be filed, in the form of a 
petition objecting to the establishment of the Special Service Area, signed by at 
least 51% of the electors and 51% of the property owners within the proposed 
Special Service Area. 

5. After the 60-day waiting period, and if no objections have been filed, the Council 
may adopt the ordinance establishing the Special Service Area 

 
The Village has completed each of these steps, and the 60-day waiting period expired 
August 7, 2011, with no objections having been filed. 
 
Project Description 

The proposed project for each of the two new special service areas consists of excavating 
the existing gravel alley to re-establish its original grade, installing stormwater drainage, 
including possible connection points to facilitate connections from the adjacent 
properties, and constructing a 16-foot wide, 9-inch thick concrete alley within the 20-foot 
alley right-of-way. Staff’s estimate of the costs for constructing these improvements in 
the Elm – Oak – Locust – Rosewood alley is $118,400.  These costs would be paid 
through the establishment of Special Service Area No. 4. Staff’s estimate of the costs for 
constructing these improvements in the Elm – Oak – Rosewood – Glendale is $129,000.  
These costs would be paid through the establishment of Special Service Area No. 5. 
 
Special Service Area No. 4:  Elm – Oak – Locust – Rosewood 

Ordinance M-13-2011 establishes Special Service Area No. 4 to fund the 25% 
homeowners’ share of the proposed improvements to the Elm – Oak – Locust – 
Rosewood alley.  The proposed boundaries of Special Service Area No. 4, shown on 
Exhibit B of Ordinance M-13-2011, contain 15 properties that abut the alley and that 
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have garage access.  Three properties, 1004 Elm, 1005 Oak, and 1050 Elm, are excluded 
from Special Service Area No. 4 as they do not have garage access to the alley. Each of 
these property owners has agreed to contribute a reduced amount to the project, 50% of 
the calculated assessment for the Special Service Area. The proposed Special Service 
Area No. 4 provides for the costs of the project to be financed over a 5-year period at an 
interest rate not to exceed 5.00% per annum.  The amount to be financed is not to exceed 
25% of the estimated project cost, times 125%, or $37,000. 
 
Ordinance M-13-2011 was introduced at the August 16, 2011 Council Meeting. 
 
Special Service Area No. 5:  Elm – Oak – Rosewood – Glendale 

Ordinance M-14-2011 establishes Special Service Area No. 5 to fund the 25% 
homeowners’ share of the proposed improvements to the Elm – Oak – Locust – 
Rosewood alley.  The proposed boundaries of Special Service Area No. 5, shown on 
Exhibit B of Ordinance M-14-2011, contain 17 properties that abut the alley and that 
have garage access.  Two properties, 1110 Elm and 1111 Oak, are excluded from Special 
Service Area No. 4 as they do not have garage access to the alley. Each of these property 
owners has agreed to contribute a reduced amount to the project, 50% of the calculated 
assessment for the Special Service Area. The proposed Special Service Area No. 5 
provides for the costs of the project to be financed over a 5-year period at an interest rate 
not to exceed 5.00% per annum.  The amount to be financed is not to exceed 25% of the 
estimated project cost, times 125%, or $40,312.50. 
 
Ordinance M-14-2011 was introduced at the August 16, 2011 Council Meeting. 
 
Budget 

The total estimated cost of the project for SSA No. 4 is estimated to be $118,400, with 
the Village’s share being 75% or $88,800.  The total estimated cost of the project for SSA 
No. 5 is estimated to be $129,000, with the Village’s share being 75% or $88,800. 
 
Although these two projects are not separately identified in the FY 2011-2012 budget, it 
was anticipated in the budget process that they would be funded from Capital Account 
10-30-640-139 (Street Rehabilitation), which account contains $1,100,000.  Staff has 
received bids for these projects and the Council will consider a contract award at the 
September 6, 2011 Council meeting. 
 
Recommendation: 

1. Consider adoption of Ordinance M-13-2011 establishing Special Service Area 
No. 4, providing for pavement and stormwater improvements to the alley bounded 
by Elm Street, Oak Street, Locust Street, and Rosewood Avenue. 

2. Consider adoption of Ordinance M-14-2011 establishing Special Service Area 
No. 5, providing for pavement and stormwater improvements to the alley bounded 
by Elm Street, Oak Street, Rosewood Avenue, and Glendale Avenue. 
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Attachments: 
1. Ordinance M-13-2011 
2. Ordinance M-14-2011 
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ORDINANCE NO. M-13-2011 
 

AN ORDINANCE 
ESTABLISHING WINNETKA SPECIAL SERVICE AREA NO. 4 

IN THE VILLAGE OF WINNETKA, ILLINOIS 
(Locust-Rosewood-Elm-Oak Alley Improvements) 

 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules 

and regulations that pertain to its government and affairs that protect the public health, safety and 

welfare of its citizens; and 

WHEREAS, it is in the public interest that the area described in Exhibit A and depicted 

on the map in Exhibit B (“Territory”), which exhibits are attached to and made a part of this 

Ordinance, be established as Winnetka Special Service Area No. 4 for the purposes set forth 

herein; and 

WHEREAS, the Territory is a single family residential area consisting of properties 

bounded by Elm Street, Oak Street, Locust Street, and Rosewood Avenue, and constitutes a 

compact and contiguous residential territory; and 

WHEREAS, the owners of the properties in the Territory have requested that the 

corporate authorities (“Village Council”) give consideration to the establishment of a special 

service area in order to provide for the construction of a storm sewer and a new concrete alley, 

and the construction of related appurtenances to the Territory (“Services”); and  

WHEREAS, the Services proposed to be provided to Winnetka Special Service Area 

No. 4 will supplement services currently or customarily provided by the Village to the Territory, 

in particular in connection with the alley and storm drainage infrastructure, in that the proposed 

Winnetka Special Service Area No. 4 is intended to improve stormwater drainage to the 

Territory and to construct a new concrete public alley to Village standards; and 

WHEREAS, the Services proposed to be provided in Winnetka Special Service Area 

No. 4 are unique and in addition to the general municipal services provided to the Village as a 

whole and will be for the common interests and specific benefit of the Territory; and 

WHEREAS, a special service area has been proposed so that bonds or other duly 

authorized financing instrument may be issued to meet the costs of the Services for the Territory, 
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said bonds or financing instrument to be payable from taxes levied on all taxable property within 

the Territory, in addition to all other Village taxes so levied; and 

WHEREAS, the bonds or other duly authorized financing instrument proposed to be 

issued for the purpose of paying the cost of providing the Services (“Bonds”) shall be in an 

amount not to exceed One Hundred Forty-Eight Thousand Dollars ($148,000.00), which equals 

125% of the estimated cost of the Services and shall be secured by the full faith and credit of the 

Territory; and 

WHEREAS, the Bonds are to mature over a period of not to exceed five (5) years from 

the issuance thereof and shall bear interest at a rate or rates not to exceed five per cent (5%) per 

annum or the maximum rate then permitted by law; and 

WHEREAS, the Bonds are to be retired by the levy of a direct annual tax, sufficient to 

pay the interest and principal on the Bonds as the same come due, upon all taxable property 

within the Territory for a period of not to exceed five (5) years, and the tax levied for the 

retirement of the Bonds shall be unlimited as to the rate or amount in addition to all other taxes 

permitted by law; and 

WHEREAS, the establishment of the proposed special service area was proposed by the 

Village Council pursuant to Ordinance M-2-2011, “An Ordinance Proposing the Establishment 

of the Village of Winnetka Special Service Area No. 4 in the Village of Winnetka and Providing 

for a Public Hearing and Other Procedures in Connection Therewith,” which was enacted on 

April 26, 2011, and was considered at a public hearing (“Hearing”) held by the Village Council 

on June 7, 2011; and 

WHEREAS, the Hearing was held pursuant to a Notice of Hearing, which was attached 

to Ordinance M-2-2011 and is attached hereto as Exhibit C and made a part of this Ordinance 

(“Notice of Hearing”); and  

WHEREAS, the territory proposed to be included in the proposed special service area 

consisted of eighteen (18) parcels of property on the block bounded by Elm Street, Oak Street, 

Locust Street, and Rosewood Avenue, which properties were identified and described in 

Ordinance M-2-2011 and the exhibits thereto, including the Notice of Hearing (“Proposed 

Territory”); and 
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WHEREAS, the Notice of Hearing was duly published at least fifteen (15) days prior to 

the Hearing in the Winnetka Talk, a newspaper published in the Winnetka area and being in 

general circulation in the Village of Winnetka, and pursuant to notice by mail; and 

WHEREAS, mailed notice of the Hearing was given by depositing a copy of the Notice 

of Hearing in the United States mails addressed to the person or persons in whose name the 

general taxes for the last preceding year were paid on each lot, block, tract or parcel of land lying 

within the Proposed Territory not less than ten (10) days prior to the time set for the Hearing and, 

in the event taxes for the last preceding year were not paid, said Notice of Hearing was sent to 

the person or persons last listed on the tax rolls prior to that year as the owner or owners of said 

property; and  

WHEREAS, said notices conformed in all respects to the requirements of the Special 

Service Area Tax Law, 35 ILCS 200/27-5, et seq.; and 

WHEREAS, at the Hearing, all interested persons, including all persons owning taxable 

property within the Proposed Territory, were given an opportunity to be heard on the question of 

the creation of the special service area, the levy or imposition of a tax in the Proposed Territory 

and the issuance of bonds providing for special services, as set forth in the Notice of the Hearing; 

and 

WHEREAS, at the Hearing, the owners of certain properties at the edge of the Proposed 

Territory requested that they be excluded from Special Service Area No. 4 because they do not 

use the alley for access; and 

WHEREAS, at the close of the hearing on June 7, 2011, the Village Council determined 

that it would consider amending the boundaries of proposed Special Service Area No. 4, 

provided the owners of the properties seeking to be excluded agreed to pay, in full, one-half of 

the amount indentified in Ordinance M-2-2011 as their share of the project costs, and provided 

that the removal of the properties did not affect the contiguity of the proposed Special Service 

Area No. 4; and  

WHEREAS, in accordance with Section 27-35 of the Special Service Area Tax Law, 35 

ILCS 200/27-35, the Village Council enacted Ordinance M-09-2011 on June 21, 2011, the date 

of its first regular meeting after the public hearing, which Ordinance amended the Territory by 

deleting the parcels of property commonly known as 1004 Elm Street, 1050 Elm Street and 1005 
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Oak Street in the Village of Winnetka, Illinois (“Deleted Parcels”), from proposed Special 

Service Area No. 4; and 

WHEREAS, the removal of the Deleted Parcels from Special Service Area No. 4 does 

not affect the contiguity of the Territory; and 

WHEREAS, no petition that objects to the establishment of the proposed special service 

area, the enlargement thereof, the levy or imposition of a tax or the issuance of the Bonds for the 

provision of the Services to the Territory, or to a proposed increase in the tax rate and that is 

signed (i) by at least 51% of the electors residing within the Territory and also (ii) by at least 

51% of the owners of record of the land included within the Territory, has been filed with the 

Village Clerk within 60 days following the final adjournment of the Hearing; and 

WHEREAS, it is in the public interest of the Village of Winnetka that Winnetka Special 

Service Area No. 4 be established in the Territory and that the Services to be provided to the 

Territory be paid for by the issuance of the Bonds and the related levy of a special tax against all 

property located within the Territory; and 

WHEREAS, the Village Council, having given consideration to the proposal, deem it 

advisable to initiate proceedings under the applicable laws of the State of Illinois in connection 

with such proposal; and 

WHEREAS, Article VII, Section 6(i) of the Illinois Constitution provides, in pertinent 

part, that “the General Assembly may not deny or limit the power of home rule units . . . to levy 

or impose additional taxes upon areas within their boundaries in the manner provided by law for 

the provision of special services to those areas and for the payment of debt incurred in order to 

provide those special services.” 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: That the facts and statements contained in the preamble to this 

Ordinance are found to be true and correct and are hereby incorporated into this Ordinance by 

reference as the findings of the Council of the Village of Winnetka (“Village Council”), as if 

fully set forth herein. 

SECTION 2: That the public hearing on the proposed special service area was 

adjourned on June 7, 2011. 

SECTION 3: That no petition that objects to the establishment of the proposed 

Winnetka Special Service Area No. 4, the enlargement thereof, the levy or imposition of a tax or 

61



September 6, 2011 - 5 - M-13-2011 

the issuance of the Bonds for the provision of the Services to the Territory, or to a proposed 

increase in the tax rate and that is signed (i) by at least 51% of the electors residing within the 

Territory and also (ii) by at least 51% of the owners of record of the land included within the 

Territory, has been filed with the Village Clerk within 60 days following the final adjournment 

of the public hearing. 

SECTION 4: That after considering the data as presented at the public hearing, the 

Village Council find that it is in the public interest and in the interest of the Territory, that 

Village of Winnetka Special Service Area No. 4, as hereinafter described, be established. 

SECTION 5: That a special service area to be known and designated as “Village of 

Winnetka Special Service Area No. 4” (“SSA No. 4”) is hereby established and shall consist of 

the territory legally described in Exhibit A, a copy of which is attached hereto and is made a part 

of this Ordinance. 

SECTION 6: That the territory of SSA No. 4 consists of the properties lying within 

the block bounded by Elm Street on the north, Oak Street on the south, Locust Street on the east, 

and Rosewood Avenue on the west, and consists of fifteen (15) properties, which properties are 

known by the following permanent property index numbers (“PIN”) and the approximate 

common street locations described below: 

 

P.I.N. STREET ADDRESS 
05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 

 

SECTION 7: That the purpose of the establishment of SSA No. 4 is to provide for the 

construction of a storm sewer and a new concrete alley, and the furnishing of all necessary labor 
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and materials in connection therewith, and any other similar types of amenities and 

improvements that shall be compatible with the proposed improved plan for the Territory 

(“Services”).  All of the Services will supplement services currently or customarily provided by 

the Village to the Territory, in that SSA No. 4 is intended to improve stormwater drainage and 

access to the properties in the Territory by constructing a new storm sewer and a concrete alley 

to Village standards. 

SECTION 8: That SSA No. 4 is also created so that bonds or such other financing 

instrument as may be authorized by law may be issued to meet the costs of the Services for SSA 

No. 4 and for the purposes aforesaid, said bonds or financing instrument (“Bonds”) to be payable 

from taxes levied on the property in the Territory, in addition to all other Village taxes so levied; 

provided, that the Bonds shall not be issued in excess of the principal amount of One Hundred 

Forty-Eight Thousand Dollars ($148,000.00); provided, that the Bonds shall be at an interest rate 

not to exceed five per cent (5.00%) per annum and shall be retired over a period not to exceed 

five (5) years.  The Bonds, if issued, shall be retired by the levy of a direct tax on all taxable real 

property within the Territory to discharge the principal as it matures and the interest thereon as it 

comes due, and said tax shall be in addition to all other taxes presently levied by any taxing 

district within the Territory. 

SECTION 9: That SSA No. 4 shall terminate not later than the fifth anniversary of the 

issuance of the Bonds, unless prior to such date the Village enacts an ordinance extending the 

duration of SSA Area No. 4. 

SECTION 10: That the Village Clerk is hereby directed to file a certified copy of this 

Ordinance creating SSA No. 4, including Exhibits A, B and C, along with an accurate map of the 

Territory, with the County Clerk of Cook County no later than 60 days after the passage and 

approval of this Ordinance. 

SECTION 11: That this Ordinance is passed by the Council of the Village of Winnetka 

in the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

[Remainder of this page intentionally left blank.] 
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SECTION 12: That this Ordinance shall take effect immediately upon its passage, 

approval and posting as provided by law. 

PASSED this 6th day of September, 2011,  pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
 
  
Village Clerk 
 
 
Introduced:  August 16, 2011 

Posted:  August 17, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Exhibit A 
 

WINNETKA SPECIAL SERVICE AREA NO. 4 
Elm-Oak-Locust-Rosewood Alley Improvements 

Legal Description. 

That portion of land in Section 20, Township 42 North, Range 13 East of the third 
Principal Meridian, in the Village of Winnetka, Cook County, Illinois, described 
as follows: Lots 2, 3, 4, 5, 8, 9, 13, 14, 15, 16, 17, 18 and 19, and the east ½ of 
Lot 6, in Block 5 of Groveland Addition to Winnetka;  

and 

Lot 1 in Fox’s Consolidation of Lot 7 and the West ½ of Lot 6 in Block 5 of the 
Groveland Addition to Winnetka in Section 20, Township 42 North, Range 13 
East of the third principal meridian, in the Village of Winnetka, Cook County, 
Illinois;  

and 

Lot 1 of the Myefski, Cook, & Cummins I Subdivision, a Resubdivision of Lots 
11 and 12 in Block 5 of the Groveland Addition to Winnetka in Section 20, 
Township 42 North, Range 13 East of the third principal meridian, in the Village 
of Winnetka, Cook County, Illinois. 

 
 

Common Description. 
Said territory is bounded by Elm Street on the north, Oak Street on the south, Locust Street on 
the east, and Rosewood Avenue on the west, and consists of fifteen (15) properties which have 
the following common addresses: 

 
P.I.N. STREET ADDRESS 

05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 
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EXHIBIT B 

Project Location Map 
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Exhibit C 
 

NOTICE OF PUBLIC HEARING 
VILLAGE OF WINNETKA 

PROPOSED SPECIAL SERVICE AREA NUMBER 4 
Elm-Oak-Locust-Rosewood Alley Improvements 

 
NOTICE IS HEREBY GIVEN that on June 7, 2011, at 7:30 p.m. in the Winnetka Village Hall, 
510 Green Bay Road, Winnetka, Illinois, a public hearing will be held by the Village of 
Winnetka (“Village”) to consider forming a special service area (the “Winnetka  Special Service 
Area No. 4”) consisting of the real property known by the property index numbers and the 
approximate common street addresses described below (hereinafter collectively referred to as the 
“Territory”): 

 
P.I.N. STREET ADDRESS 

05-20-110-001 1050 Elm 
05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-011 1004 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 

05-20-110-021 1005 Oak 

 
 

 
Winnetka Special Service Area No. 4 is to be established to provide certain public services (the 
“Services”) to the Territory that will supplement the services currently or customarily provided 
by the Village to the Territory, in particular the for the construction of a storm sewer, a new 
concrete alley, and the furnishing of all necessary labor and materials in connection therewith, 
and any other similar types of amenities and improvements that shall be compatible with the 
proposed improved plan for the Territory.  The proposed Winnetka Special Service Area No. 4 is 
intended to improve stormwater drainage to the Territory and construct a new concrete alley to 
Village standards.  The Services proposed to be provided in Winnetka Special Service Area 
No. 4 are unique and in addition to the general municipal services provided to the Village as a 
whole and will be for the common interests and specific benefit of the Territory. 
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At the hearing, consideration shall also be given to financing an amount not to exceed 
$148,000.00 (125% of the engineer’s estimate of project costs), (the “Financing”). The proceeds 
of the Financing shall be used to pay part of the costs of the proposed Winnetka Special Service 
Area No. 4.  The Financing is to be retired over a period not to exceed 5 years and are to bear 
interest at a rate not to exceed 5.00% per annum or the maximum rate permitted by law.  The 
Financing, if issued, shall be retired by the levy of a direct tax on all taxable real property within 
the Territory for a maximum period of 5 years, to discharge the principal as it matures and the 
interest thereon, and said tax shall be in addition to all other taxes presently levied by any taxing 
district within the Territory. 
 
All interested persons affected by the formation of the Winnetka Special Service Area No. 4, 
including, but not limited to, all persons owning taxable real property located within the 
Territory, will be given an opportunity to be heard regarding the formation and the boundaries of 
the proposed Winnetka Special Service Area No. 4, and will be given an opportunity to file 
objections to the formation of Winnetka Special Service Area No. 4, the issuance of Financing, 
and the related levy of taxes affecting the Winnetka Special Service Area No. 4.   
 
The public hearing may be adjourned by the Village to another date without further notice other 
than a motion to be entered upon the minutes of its meeting fixing the time and place of its 
adjournment. 
 
If a petition signed by at least 51 % of the electors residing within the Territory and by at least 
51% of the owners of record of the land included within the Territory is filed with the Village 
Clerk within 60 days following the final adjournment of the public hearing objecting to the 
establishment of the proposed Winnetka Special Service Area No. 4, the enlargement thereof, the 
levy or imposition of a tax or the issuance of the Bonds for the provision of the Services to the 
Area, or to a proposed increase in the tax rate, then the proposed Winnetka Special Service Area 
No. 4 may not be created or enlarged, nor the tax levied or imposed, nor the rate increased, and 
the Financing may not be issued. 
 

Dated this 5th day of May, 2011. 
 
 
s/ Robert M. Bahan  
Robert M. Bahan, Village Clerk 
Village of Winnetka, Cook County, Illinois 
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ORDINANCE NO. M-14-2011 
 

AN ORDINANCE 
ESTABLISHING WINNETKA SPECIAL SERVICE AREA NO. 5 

IN THE VILLAGE OF WINNETKA, ILLINOIS 
(Rosewood-Glendale-Elm-Oak Alley Improvements) 

 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules 

and regulations that pertain to its government and affairs that protect the public health, safety and 

welfare of its citizens; and 

WHEREAS, it is in the public interest that the area described in Exhibit A and depicted 

on the map in Exhibit B (the “Territory”), which exhibits are attached to and made a part of this 

Ordinance, be established as Winnetka Special Service Area No. 5 for the purposes set forth 

herein; and 

WHEREAS, the Territory is a single family residential area consisting of properties 

bounded by Elm Street, Oak Street, Rosewood Avenue and Glendale Avenue, which Territory 

constitutes a compact and contiguous residential territory; and 

WHEREAS, the owners of the properties in the Territory have requested that the 

corporate authorities (the “Village Council”) give consideration to the establishment of a special 

service area in order to provide for the construction of a storm sewer and a new concrete alley, 

and the construction of related appurtenances to the Territory (the “Services”); and  

WHEREAS, the Services proposed to be provided to Winnetka Special Service Area 

No. 5 will supplement services currently or customarily provided by the Village to the Territory, 

in particular in connection with the alley and storm drainage infrastructure, in that the proposed 

Winnetka Special Service Area No. 5 is intended to improve stormwater drainage to the 

Territory and to construct a new concrete public alley to Village standards; and 

WHEREAS, the Services proposed to be provided in Winnetka Special Service Area 

No. 5 are unique and in addition to the general municipal services provided to the Village as a 

whole and will be for the common interests and specific benefit of the Territory; and 

WHEREAS, a special service area has been proposed so that bonds or other duly 

authorized financing instrument may be issued to meet the costs of the Services for the Territory, 
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said bonds or financing instrument to be payable from taxes levied on all taxable property within 

the Territory, in addition to all other Village taxes so levied; and 

WHEREAS, the bonds or other duly authorized financing instrument proposed to be 

issued for the purpose of paying the cost of providing the Services (“Bonds”) shall be in an 

amount not to exceed One Hundred Sixty-One Thousand, Two Hundred Fifty Dollars 

($161,250.00), which equals 125% of the estimated cost of the Services and shall be secured by 

the full faith and credit of the Territory; and 

WHEREAS, the Bonds are to mature over a period of not to exceed 5 years from the 

issuance thereof and shall bear interest at a rate or rates not to exceed five per cent (5%) per 

annum or the maximum rate then permitted by law; and 

WHEREAS, the Bonds are to be retired by the levy of a direct annual tax, sufficient to 

pay the interest and principal on the Bonds as the same come due, upon all taxable property 

within the Territory for a period of not to exceed five (5) years, and the tax levied for the 

retirement of the Bonds shall be unlimited as to the rate or amount in addition to all other taxes 

permitted by law; and 

WHEREAS, the establishment of the proposed special service area was proposed by the 

Village Council pursuant to Ordinance M-3-2011, “An Ordinance Proposing the Establishment 

of the Village of Winnetka Special Service Area No. 5 in the Village of Winnetka and Providing 

for a Public Hearing and Other Procedures in Connection Therewith,” which was enacted on 

April 26, 2011, and was considered at a public hearing (“Hearing”) held by the Village Council 

on June 7, 2011; and 

WHEREAS, the Hearing was held pursuant to a Notice of Hearing, which was attached 

to Ordinance M-2-2011 and is attached hereto as Exhibit C and made a part of this Ordinance 

(“Notice of Hearing”); and  

WHEREAS, the territory proposed to be included in the proposed special service area 

consisted of nineteen (19) parcels of property on the block bounded by Elm Street, Oak Street, 

Rosewood Avenue and Glendale Avenue, which properties were identified and described in 

Ordinance M-3-2011 and the exhibits thereto, including the Notice of Hearing (“Proposed 

Territory”); and 
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WHEREAS, the Notice of Hearing was duly published at least fifteen (15) days prior to 

the Hearing in the Winnetka Talk, a newspaper published in the Winnetka area and being in 

general circulation in the Village of Winnetka, and pursuant to notice by mail; and 

WHEREAS, mailed notice of the Hearing was given by depositing a copy of the Notice 

of Hearing in the United States mails addressed to the person or persons in whose name the 

general taxes for the last preceding year were paid on each lot, block, tract or parcel of land lying 

within the Proposed Territory not less than ten (10) days prior to the time set for the Hearing and, 

in the event taxes for the last preceding year were not paid, said Notice of Hearing was sent to 

the person or persons last listed on the tax rolls prior to that year as the owner or owners of said 

property; and  

WHEREAS, said notices conformed in all respects to the requirements of the Special 

Service Area Tax Law, 35 ILCS 200/27-5, et seq.; and 

WHEREAS, at the Hearing, all interested persons, including all persons owning taxable 

property within the Proposed Territory, were given an opportunity to be heard on the question of 

the creation of the special service area, the levy or imposition of a tax in the Proposed Territory 

and the issuance of bonds providing for special services, as set forth in the Notice of the Hearing; 

and 

WHEREAS, at the Hearing, the owners of certain properties at the edge of the Proposed 

Territory requested that they be excluded from Special Service Area No. 5 because they do not 

use the alley for access; and 

WHEREAS, at the close of the hearing on June 7, 2011, the Village Council determined 

that it would consider amending the boundaries of proposed Special Service Area No. 5, 

provided the owners of the properties seeking to be excluded agreed to pay, in full, one-half of 

the amount indentified in Ordinance M-3-2011 as their share of the project costs, and provided 

that the removal of the properties did not affect the contiguity of the proposed Special Service 

Area No. 5; and  

WHEREAS, in accordance with Section 27-35 of the Special Service Area Tax Law, 35 

ILCS 200/27-35, the Village Council enacted Ordinance M-10-2011 on June 21, 2011, the date 

of its first regular meeting after the public hearing, which Ordinance amended the Territory by 

deleting the parcels of property commonly known as 1110 Elm Street, and 1111 Oak Street in 
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the Village of Winnetka, Illinois (“Deleted Parcels”), from proposed Special Service Area No. 5; 

and 

WHEREAS, the removal of the Deleted Parcels from Special Service Area No. 5 does 

not affect the contiguity of the Territory; and 

WHEREAS, no petition that objects to the establishment of the proposed special service 

area, the enlargement thereof, the levy or imposition of a tax or the issuance of the Bonds for the 

provision of the Services to the Territory, or to a proposed increase in the tax rate and that is 

signed (i) by at least 51% of the electors residing within the Territory and also (ii) by at least 

51% of the owners of record of the land included within the Territory, has been filed with the 

Village Clerk within 60 days following the final adjournment of the Hearing; and 

WHEREAS, it is in the public interest of the Village of Winnetka that Winnetka Special 

Service Area No. 5 be established in the Territory and that the Services to be provided to the 

Territory be paid for by the issuance of the Bonds and the related levy of a special tax against all 

property located within the Territory; and 

WHEREAS, the Village Council, having given consideration to the proposal, deem it 

advisable to initiate proceedings under the applicable laws of the State of Illinois in connection 

with such proposal; and 

WHEREAS, Article VII, Section 6(i) of the Illinois Constitution provides, in pertinent 

part, that “the General Assembly may not deny or limit the power of home rule units . . . to levy 

or impose additional taxes upon areas within their boundaries in the manner provided by law for 

the provision of special services to those areas and for the payment of debt incurred in order to 

provide those special services.” 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: That the facts and statements contained in the preamble to this 

Ordinance are found to be true and correct and are hereby incorporated into this Ordinance by 

reference as the findings of the Council of the Village of Winnetka (“Village Council”), as if 

fully set forth herein. 

SECTION 2: That the public hearing on the proposed special service area was 

adjourned on June 7, 2011. 

SECTION 3: That no petition that objects to the establishment of the proposed 

Winnetka Special Service Area No. 5, the enlargement thereof, the levy or imposition of a tax or 
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the issuance of the Bonds for the provision of the Services to the Territory, or to a proposed 

increase in the tax rate and that is signed (i) by at least 51% of the electors residing within the 

Territory and also (ii) by at least 51% of the owners of record of the land included within the 

Territory, has been filed with the Village Clerk within 60 days following the final adjournment 

of the public hearing. 

SECTION 4: That after considering the data, as presented at the public hearing, the 

Village Council find that it is in the public interest and in the interest of the Territory, that 

Village of Winnetka Special Service Area No. 5, as hereinafter described, be established. 

SECTION 5: That a special service area to be known and designated as “Village of 

Winnetka Special Service Area No. 5” (“SSA No. 5”) is hereby established and shall consist of 

the territory legally described in Exhibit A, a copy of which is attached hereto and is made a part 

of this Ordinance. 

SECTION 6: That the territory of SSA No. 5 consists of the properties lying within 

the block bounded by Elm Street on the north, Oak Street on the south, Rosewood Avenue on the 

east and Glendale Avenue on the west, and consists of seventeen (17) properties, which 

properties are known by the following permanent property index numbers (“PIN”) and the 

approximate common street locations described below: 

 
P.I.N. STREET ADDRESS 

05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 
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SECTION 7: That the purpose of the establishment of SSA No. 5 is to provide for the 

construction of a storm sewer, a new concrete alley, and the furnishing of all necessary labor and 

materials in connection therewith, and any other similar types of amenities and improvements 

that shall be compatible with the proposed improved plan for the Territory (the “Services”).  All 

of the Services will supplement services currently or customarily provided by the Village to the 

Territory, in that SSA No. 5 is intended to improve stormwater drainage and access to the 

properties in the Territory by constructing a new storm sewer and a concrete alley to Village 

standards. 

SECTION 8: That SSA No. 5 is also created so that bonds or such other financing 

instrument as may be authorized by law may be issued to meet the costs of the Services for SSA 

No. 5 and for the purposes aforesaid, said bonds or financing instrument (the “Bonds”) to be 

payable from taxes levied on the property in the Territory, in addition to all other Village taxes 

so levied; provided, that the Bonds shall not be issued in excess of the principal amount of One 

Hundred Sixty-One Thousand, Two Hundred Fifty Dollars ($161,250.00), and provided, that the 

Bonds shall be at an interest rate not to exceed five per cent (5.00%) per annum and shall be 

retired over a period not to exceed five (5) years.  The Bonds, if issued, shall be retired by the 

levy of a direct tax on all taxable real property within the Territory to discharge the principal as it 

matures and the interest thereon as it comes due, and said tax shall be in addition to all other 

taxes presently levied by any taxing district within the Territory. 

SECTION 9: That SSA No. 5 shall terminate not later than the fifth anniversary of the 

issuance of the Bonds, unless prior to such date the Village enacts an ordinance extending the 

duration of SSA Area No. 5. 

SECTION 10: That the Village Clerk is hereby directed to file a certified copy of this 

Ordinance creating SSA No. 5, including Exhibits A, B and C, along with an accurate map of the 

Territory, with the County Clerk of Cook County no later than 60 days after the passage and 

approval of this Ordinance. 

SECTION 11: That this Ordinance is passed by the Council of the Village of Winnetka 

in the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

 

[Remainder of this page intentionally left blank.] 
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SECTION 12: That this Ordinance shall take effect immediately upon its passage, 

approval and posting as provided by law. 

PASSED this 6th day of September, 2011,  pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
  
Village Clerk 
 
 
Introduced:  August 16, 2011 

Posted:  August 17, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Exhibit A 
WINNETKA SPECIAL SERVICE AREA NO. 5 
Elm-Oak-Locust-Rosewood Alley Improvements 

 
Legal Description. 

Lots 3, 4, 5, 6, 7, 8, 9, 10 (except the westerly 50 feet thereof), 12, 15, 16, 17, 18, 19 and 20, 
in Block 6 of Groveland Addition to Winnetka in Section 20, Township 42 North, Range 13 
East of the third Principal Meridian, in the Village of Winnetka, Cook County, Illinois; 

and 

The east 30 feet of Lot 14, and the east ½ of lot 11, in Block 6 of Groveland Addition to 
Winnetka in Section 20, Township 42 North, Range 13 East of the third Principal Meridian, 
in the Village of Winnetka, Cook County, Illinois; 

and 

The south 77 feet of Lots 1 and 2 in Block 6 of Groveland Addition to Winnetka in Section 
20, Township 42 North, Range 13 East of the third Principal Meridian, in the Village of 
Winnetka, Cook County, Illinois; 

and 

Lot 1 of Cross’ Consolidation of all of Lot 13 and Lot 14 except the east 30 feet thereof in 
Block 6 of the Groveland Addition to Winnetka; all Section 20, Township 42 North, Range 
13 East of the third Principal Meridian, in the Village of Winnetka, Cook County, Illinois.  

Common Description. 
Said territory is bounded by Elm Street on the north, Oak Street on the south, Glendale Avenue 
on the west, and Rosewood Avenue on the east, and consists of seventeen (17) properties which 
have the following common addresses: 

 
P.I.N. STREET ADDRESS 

05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 
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EXHIBIT B 

Project Location Map 
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Exhibit C 
 
 

NOTICE OF PUBLIC HEARING 
VILLAGE OF WINNETKA 

PROPOSED SPECIAL SERVICE AREA NUMBER 5 
Elm-Oak-Glendale-Rosewood Alley Improvements 

 
NOTICE IS HEREBY GIVEN that on June 7, 2011, at 7:30 p.m. in the Winnetka Village Hall, 
510 Green Bay Road, Winnetka, Illinois, a public hearing will be held by the Village of 
Winnetka (“Village”) to consider forming a special service area (the “Winnetka  Special Service 
Area No. 5”) consisting of the real property known by the property index numbers and the 
approximate common street addresses described below (hereinafter collectively referred to as the 
“Territory”): 

 
P.I.N. STREET ADDRESS 

05-20-109-001 1110 Elm 
05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-013 1111 Oak 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 

 
 

 
Winnetka Special Service Area No. 5 is to be established to provide certain public services (the 
“Services”) to the Territory that will supplement the services currently or customarily provided 
by the Village to the Territory, in particular the for the construction of a storm sewer, a new 
concrete alley, and the furnishing of all necessary labor and materials in connection therewith, 
and any other similar types of amenities and improvements that shall be compatible with the 
proposed improved plan for the Territory.  The proposed Winnetka Special Service Area No. 5 is 
intended to improve stormwater drainage to the Territory and construct a new concrete alley to 
Village standards.  The Services proposed to be provided in Winnetka Special Service Area 
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No. 5 are unique and in addition to the general municipal services provided to the Village as a 
whole and will be for the common interests and specific benefit of the Territory. 
 
At the hearing, consideration shall also be given to financing an amount not to exceed 
$161,250.00 (125% of the engineer’s estimate of project costs), (the “Financing”). The proceeds 
of the Financing shall be used to pay part of the costs of the proposed Winnetka Special Service 
Area No. 5.  The Financing is to be retired over a period not to exceed 5 years and are to bear 
interest at a rate not to exceed 5.00% per annum or the maximum rate permitted by law.  The 
Financing, if issued, shall be retired by the levy of a direct tax on all taxable real property within 
the Territory for a maximum period of 5 years, to discharge the principal as it matures and the 
interest thereon, and said tax shall be in addition to all other taxes presently levied by any taxing 
district within the Territory. 
 
All interested persons affected by the formation of the Winnetka Special Service Area No. 5, 
including, but not limited to, all persons owning taxable real property located within the 
Territory, will be given an opportunity to be heard regarding the formation and the boundaries of 
the proposed Winnetka Special Service Area No. 5, and will be given an opportunity to file 
objections to the formation of Winnetka Special Service Area No. 5, the issuance of Financing, 
and the related levy of taxes affecting the Winnetka Special Service Area No. 5.   
 
The public hearing may be adjourned by the Village to another date without further notice other 
than a motion to be entered upon the minutes of its meeting fixing the time and place of its 
adjournment. 
 
If a petition signed by at least 51 % of the electors residing within the Territory and by at least 
51% of the owners of record of the land included within the Territory is filed with the Village 
Clerk within 60 days following the final adjournment of the public hearing objecting to the 
establishment of the proposed Winnetka Special Service Area No. 5, the enlargement thereof, the 
levy or imposition of a tax or the issuance of the Bonds for the provision of the Services to the 
Area, or to a proposed increase in the tax rate, then the proposed Winnetka Special Service Area 
No. 5 may not be created or enlarged, nor the tax levied or imposed, nor the rate increased, and 
the Financing may not be issued. 
 

Dated this 5th day of May, 2011. 
 
 
  
Robert M. Bahan, Village Clerk 
Village of Winnetka, Cook County, Illinois 
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Agenda Report 
 
Subject: Ordinance M-13-2011 – Establishing Special Service Area No. 4, 

Providing for Pavement and Stormwater Improvements to the Public 
Alley bounded by Elm-Oak-Locust-Rosewood 

 
 Ordinance M-14-2011 – Establishing Special Service Area No. 5, 

Providing for Pavement and Stormwater Improvements to the Public 
Alley bounded by Elm-Oak-Rosewood-Glendale 

 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: August 10, 2011  
 
Ref.: April 20, 2010 Regular Council Meeting 
 May 18, 2010 Regular Council Meeting 
 June 7, 2011 Regular Council Meeting 
 June 21, 2011 Regular Council Meeting 
 August 16, 2011 Regular Council Meeting 
 
Background 

There are 1.9 miles of public alleys in the Village of Winnetka, which serve both commercial 
and residential properties. This includes four unpaved gravel alleys, having a total length of 0.34 
miles (1,800 feet, or 17.9%).  These four alleys have been unpaved since the neighborhoods in 
which they are located were originally developed.  It appears to have been common practice 
when the Village was developed that in residential areas, the streets were paved, but the alleys 
were not.  
 
Over the years, many of the alleys in the Village, particularly those in the area bounded by Pine 
Street and Willow Road west of the downtown area, have been paved in concrete.  For at least 40 
years – and probably longer – the Village’s policy for improving these alleys has been that the 
Village pays 15% of the cost to initially pave an alley, and the adjacent residents pay 85% of the 
cost of the alley construction.  Once an alley has been paved, the Village has always assumed the 
cost of maintenance and repairs. 
 
The Village Council modified this policy at its April 20, 2010 meeting, to increase the Village’s 
share in alley paving projects to 75%, with the remaining 25% to be funded by adjacent property 
owners.  This is more reflective of how the few other municipalities in the area with gravel alleys 
fund improvement projects.  Subsequent to this policy modification, staff has been working with 
residents adjacent to two of the four unpaved alleys to complete paving and drainage 
improvements. 
 
Special Service Areas 

Since the property owners’ interest in proceeding with the two paving projects is not unanimous, 
the only option available for securing the 25% private funding required by Council policy is to 
establish a Special Service Area (SSA) for each project.  An SSA is a very commonly used 
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means for municipalities to finance public improvements.  Under this method of financing, the 
cost of a public improvement may be assessed to the property tax bills of those properties 
benefiting from the improvement.  SSA revenues can be used to pay principal and interest for 
alternate revenue bonds that would fund the public improvement.   
 
The process for establishing a Special Service Area requires several steps, summarized as 
follows:  

1. An ordinance proposing the Special Service Area must be introduced, and a public 
hearing date set. 

2. Public notice must be provided for the hearing, both in published form, and by direct mail 
to property owners within the proposed Special Service Area 

3. A public hearing must be held on the proposed Special Service Area. 

4. After the conclusion of the public hearing, a 60-day waiting period takes place, during 
which objections to the Special Service Area may be filed, in the form of a petition 
objecting to the establishment of the Special Service Area, signed by at least 51% of the 
electors and 51% of the property owners within the proposed Special Service Area. 

5. After the 60-day waiting period, and if no objections have been filed, the Council may 
adopt the ordinance establishing the Special Service Area 

 
The Village has completed each of these steps, and the 60-day waiting period expired August 7, 
2011, with no objections having been filed. 
 
Project Description 

The proposed project for each of the two new special service areas consists of excavating the 
existing gravel alley to re-establish its original grade, installing stormwater drainage, including 
possible connection points to facilitate connections from the adjacent properties, and 
constructing a 16-foot wide, 9-inch thick concrete alley within the 20-foot alley right-of-way. 
Staff’s estimate of the costs for constructing these improvements in the Elm – Oak – Locust – 
Rosewood alley is $118,400.  These costs would be paid through the establishment of Special 
Service Area No. 4. Staff’s estimate of the costs for constructing these improvements in the Elm 
– Oak – Rosewood – Glendale is $129,000.  These costs would be paid through the 
establishment of Special Service Area No. 5. 
 
Special Service Area No. 4:  Elm – Oak – Locust – Rosewood 

Ordinance M-13-2011 establishes Special Service Area No. 4 to fund the 25% homeowners’ 
share of the proposed improvements to the Elm – Oak – Locust – Rosewood alley.  The proposed 
boundaries of Special Service Area No. 4, shown on Exhibit B of Ordinance M-13-2011, contain 
15 properties that abut the alley and that have garage access.  Three properties, 1004 Elm, 1005 
Oak, and 1050 Elm, are excluded from Special Service Area No. 4 as they do not have garage 
access to the alley. Each of these property owners has agreed to contribute a reduced amount to 
the project, 50% of the calculated assessment for the Special Service Area. The proposed Special 
Service Area No. 4 provides for the costs of the project to be financed over a 5-year period at an 
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interest rate not to exceed 5.00% per annum.  The amount to be financed is not to exceed 25% of 
the estimated project cost, times 125%, or $37,000. 
 
Ordinance M-13-2011 was introduced at the August 16, 2011 Council Meeting. 
 
Special Service Area No. 5:  Elm – Oak – Rosewood – Glendale 

Ordinance M-14-2011 establishes Special Service Area No. 5 to fund the 25% homeowners’ 
share of the proposed improvements to the Elm – Oak – Locust – Rosewood alley.  The proposed 
boundaries of Special Service Area No. 5, shown on Exhibit B of Ordinance M-14-2011, contain 
17 properties that abut the alley and that have garage access.  Two properties, 1110 Elm and 
1111 Oak, are excluded from Special Service Area No. 4 as they do not have garage access to the 
alley. Each of these property owners has agreed to contribute a reduced amount to the project, 
50% of the calculated assessment for the Special Service Area. The proposed Special Service 
Area No. 5 provides for the costs of the project to be financed over a 5-year period at an interest 
rate not to exceed 5.00% per annum.  The amount to be financed is not to exceed 25% of the 
estimated project cost, times 125%, or $40,312.50. 
 
Ordinance M-14-2011 was introduced at the August 16, 2011 Council Meeting. 
 
Budget 

The total estimated cost of the project for SSA No. 4 is estimated to be $118,400, with the 
Village’s share being 75% or $88,800.  The total estimated cost of the project for SSA No. 5 is 
estimated to be $129,000, with the Village’s share being 75% or $88,800. 
 
Although these two projects are not separately identified in the FY 2011-2012 budget, it was 
anticipated in the budget process that they would be funded from Capital Account 10-30-640-
139 (Street Rehabilitation), which account contains $1,100,000.  Staff has received bids for these 
projects and the Council will consider a contract award at the September 6, 2011 Council 
meeting. 
 
Recommendation: 

1. Consider adoption of Ordinance M-13-2011 establishing Special Service Area No. 4, 
providing for pavement and stormwater improvements to the alley bounded by Elm 
Street, Oak Street, Locust Street, and Rosewood Avenue. 

2. Consider adoption of Ordinance M-14-2011 establishing Special Service Area No. 5, 
providing for pavement and stormwater improvements to the alley bounded by Elm 
Street, Oak Street, Rosewood Avenue, and Glendale Avenue. 

 
 
Attachments: 
1. Ordinance M-13-2011 
2. Ordinance M-14-2011 
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ORDINANCE NO. M-13-2011 
 

AN ORDINANCE 
ESTABLISHING WINNETKA SPECIAL SERVICE AREA NO. 4 

IN THE VILLAGE OF WINNETKA, ILLINOIS 
(Locust-Rosewood-Elm-Oak Alley Improvements) 

 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules 

and regulations that pertain to its government and affairs that protect the public health, safety and 

welfare of its citizens; and 

WHEREAS, it is in the public interest that the area described in Exhibit A and depicted 

on the map in Exhibit B (“Territory”), which exhibits are attached to and made a part of this 

Ordinance, be established as Winnetka Special Service Area No. 4 for the purposes set forth 

herein; and 

WHEREAS, the Territory is a single family residential area consisting of properties 

bounded by Elm Street, Oak Street, Locust Street, and Rosewood Avenue, and constitutes a 

compact and contiguous residential territory; and 

WHEREAS, the owners of the properties in the Territory have requested that the 

corporate authorities (“Village Council”) give consideration to the establishment of a special 

service area in order to provide for the construction of a storm sewer and a new concrete alley, 

and the construction of related appurtenances to the Territory (“Services”); and  

WHEREAS, the Services proposed to be provided to Winnetka Special Service Area 

No. 4 will supplement services currently or customarily provided by the Village to the Territory, 

in particular in connection with the alley and storm drainage infrastructure, in that the proposed 

Winnetka Special Service Area No. 4 is intended to improve stormwater drainage to the 

Territory and to construct a new concrete public alley to Village standards; and 

WHEREAS, the Services proposed to be provided in Winnetka Special Service Area 

No. 4 are unique and in addition to the general municipal services provided to the Village as a 

whole and will be for the common interests and specific benefit of the Territory; and 

WHEREAS, a special service area has been proposed so that bonds or other duly 

authorized financing instrument may be issued to meet the costs of the Services for the Territory, 
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said bonds or financing instrument to be payable from taxes levied on all taxable property within 

the Territory, in addition to all other Village taxes so levied; and 

WHEREAS, the bonds or other duly authorized financing instrument proposed to be 

issued for the purpose of paying the cost of providing the Services (“Bonds”) shall be in an 

amount not to exceed One Hundred Forty-Eight Thousand Dollars ($148,000.00), which equals 

125% of the estimated cost of the Services and shall be secured by the full faith and credit of the 

Territory; and 

WHEREAS, the Bonds are to mature over a period of not to exceed five (5) years from 

the issuance thereof and shall bear interest at a rate or rates not to exceed five per cent (5%) per 

annum or the maximum rate then permitted by law; and 

WHEREAS, the Bonds are to be retired by the levy of a direct annual tax, sufficient to 

pay the interest and principal on the Bonds as the same come due, upon all taxable property 

within the Territory for a period of not to exceed five (5) years, and the tax levied for the 

retirement of the Bonds shall be unlimited as to the rate or amount in addition to all other taxes 

permitted by law; and 

WHEREAS, the establishment of the proposed special service area was proposed by the 

Village Council pursuant to Ordinance M-2-2011, “An Ordinance Proposing the Establishment 

of the Village of Winnetka Special Service Area No. 4 in the Village of Winnetka and Providing 

for a Public Hearing and Other Procedures in Connection Therewith,” which was enacted on 

April 26, 2011, and was considered at a public hearing (“Hearing”) held by the Village Council 

on June 7, 2011; and 

WHEREAS, the Hearing was held pursuant to a Notice of Hearing, which was attached 

to Ordinance M-2-2011 and is attached hereto as Exhibit C and made a part of this Ordinance 

(“Notice of Hearing”); and  

WHEREAS, the territory proposed to be included in the proposed special service area 

consisted of eighteen (18) parcels of property on the block bounded by Elm Street, Oak Street, 

Locust Street, and Rosewood Avenue, which properties were identified and described in 

Ordinance M-2-2011 and the exhibits thereto, including the Notice of Hearing (“Proposed 

Territory”); and 
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WHEREAS, the Notice of Hearing was duly published at least fifteen (15) days prior to 

the Hearing in the Winnetka Talk, a newspaper published in the Winnetka area and being in 

general circulation in the Village of Winnetka, and pursuant to notice by mail; and 

WHEREAS, mailed notice of the Hearing was given by depositing a copy of the Notice 

of Hearing in the United States mails addressed to the person or persons in whose name the 

general taxes for the last preceding year were paid on each lot, block, tract or parcel of land lying 

within the Proposed Territory not less than ten (10) days prior to the time set for the Hearing and, 

in the event taxes for the last preceding year were not paid, said Notice of Hearing was sent to 

the person or persons last listed on the tax rolls prior to that year as the owner or owners of said 

property; and  

WHEREAS, said notices conformed in all respects to the requirements of the Special 

Service Area Tax Law, 35 ILCS 200/27-5, et seq.; and 

WHEREAS, at the Hearing, all interested persons, including all persons owning taxable 

property within the Proposed Territory, were given an opportunity to be heard on the question of 

the creation of the special service area, the levy or imposition of a tax in the Proposed Territory 

and the issuance of bonds providing for special services, as set forth in the Notice of the Hearing; 

and 

WHEREAS, at the Hearing, the owners of certain properties at the edge of the Proposed 

Territory requested that they be excluded from Special Service Area No. 4 because they do not 

use the alley for access; and 

WHEREAS, at the close of the hearing on June 7, 2011, the Village Council determined 

that it would consider amending the boundaries of proposed Special Service Area No. 4, 

provided the owners of the properties seeking to be excluded agreed to pay, in full, one-half of 

the amount indentified in Ordinance M-2-2011 as their share of the project costs, and provided 

that the removal of the properties did not affect the contiguity of the proposed Special Service 

Area No. 4; and  

WHEREAS, in accordance with Section 27-35 of the Special Service Area Tax Law, 35 

ILCS 200/27-35, the Village Council enacted Ordinance M-09-2011 on June 21, 2011, the date 

of its first regular meeting after the public hearing, which Ordinance amended the Territory by 

deleting the parcels of property commonly known as 1004 Elm Street, 1050 Elm Street and 1005 
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Oak Street in the Village of Winnetka, Illinois (“Deleted Parcels”), from proposed Special 

Service Area No. 4; and 

WHEREAS, the removal of the Deleted Parcels from Special Service Area No. 4 does 

not affect the contiguity of the Territory; and 

WHEREAS, no petition that objects to the establishment of the proposed special service 

area, the enlargement thereof, the levy or imposition of a tax or the issuance of the Bonds for the 

provision of the Services to the Territory, or to a proposed increase in the tax rate and that is 

signed (i) by at least 51% of the electors residing within the Territory and also (ii) by at least 

51% of the owners of record of the land included within the Territory, has been filed with the 

Village Clerk within 60 days following the final adjournment of the Hearing; and 

WHEREAS, it is in the public interest of the Village of Winnetka that Winnetka Special 

Service Area No. 4 be established in the Territory and that the Services to be provided to the 

Territory be paid for by the issuance of the Bonds and the related levy of a special tax against all 

property located within the Territory; and 

WHEREAS, the Village Council, having given consideration to the proposal, deem it 

advisable to initiate proceedings under the applicable laws of the State of Illinois in connection 

with such proposal; and 

WHEREAS, Article VII, Section 6(i) of the Illinois Constitution provides, in pertinent 

part, that “the General Assembly may not deny or limit the power of home rule units . . . to levy 

or impose additional taxes upon areas within their boundaries in the manner provided by law for 

the provision of special services to those areas and for the payment of debt incurred in order to 

provide those special services.” 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: That the facts and statements contained in the preamble to this 

Ordinance are found to be true and correct and are hereby incorporated into this Ordinance by 

reference as the findings of the Council of the Village of Winnetka (“Village Council”), as if 

fully set forth herein. 

SECTION 2: That the public hearing on the proposed special service area was 

adjourned on June 7, 2011. 

SECTION 3: That no petition that objects to the establishment of the proposed 

Winnetka Special Service Area No. 4, the enlargement thereof, the levy or imposition of a tax or 
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the issuance of the Bonds for the provision of the Services to the Territory, or to a proposed 

increase in the tax rate and that is signed (i) by at least 51% of the electors residing within the 

Territory and also (ii) by at least 51% of the owners of record of the land included within the 

Territory, has been filed with the Village Clerk within 60 days following the final adjournment 

of the public hearing. 

SECTION 4: That after considering the data as presented at the public hearing, the 

Village Council find that it is in the public interest and in the interest of the Territory, that 

Village of Winnetka Special Service Area No. 4, as hereinafter described, be established. 

SECTION 5: That a special service area to be known and designated as “Village of 

Winnetka Special Service Area No. 4” (“SSA No. 4”) is hereby established and shall consist of 

the territory legally described in Exhibit A, a copy of which is attached hereto and is made a part 

of this Ordinance. 

SECTION 6: That the territory of SSA No. 4 consists of the properties lying within 

the block bounded by Elm Street on the north, Oak Street on the south, Locust Street on the east, 

and Rosewood Avenue on the west, and consists of fifteen (15) properties, which properties are 

known by the following permanent property index numbers (“PIN”) and the approximate 

common street locations described below: 

 

P.I.N. STREET ADDRESS 
05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 

 

SECTION 7: That the purpose of the establishment of SSA No. 4 is to provide for the 

construction of a storm sewer and a new concrete alley, and the furnishing of all necessary labor 
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and materials in connection therewith, and any other similar types of amenities and 

improvements that shall be compatible with the proposed improved plan for the Territory 

(“Services”).  All of the Services will supplement services currently or customarily provided by 

the Village to the Territory, in that SSA No. 4 is intended to improve stormwater drainage and 

access to the properties in the Territory by constructing a new storm sewer and a concrete alley 

to Village standards. 

SECTION 8: That SSA No. 4 is also created so that bonds or such other financing 

instrument as may be authorized by law may be issued to meet the costs of the Services for SSA 

No. 4 and for the purposes aforesaid, said bonds or financing instrument (“Bonds”) to be payable 

from taxes levied on the property in the Territory, in addition to all other Village taxes so levied; 

provided, that the Bonds shall not be issued in excess of the principal amount of One Hundred 

Forty-Eight Thousand Dollars ($148,000.00); provided, that the Bonds shall be at an interest rate 

not to exceed five per cent (5.00%) per annum and shall be retired over a period not to exceed 

five (5) years.  The Bonds, if issued, shall be retired by the levy of a direct tax on all taxable real 

property within the Territory to discharge the principal as it matures and the interest thereon as it 

comes due, and said tax shall be in addition to all other taxes presently levied by any taxing 

district within the Territory. 

SECTION 9: That SSA No. 4 shall terminate not later than the fifth anniversary of the 

issuance of the Bonds, unless prior to such date the Village enacts an ordinance extending the 

duration of SSA Area No. 4. 

SECTION 10: That the Village Clerk is hereby directed to file a certified copy of this 

Ordinance creating SSA No. 4, including Exhibits A, B and C, along with an accurate map of the 

Territory, with the County Clerk of Cook County no later than 60 days after the passage and 

approval of this Ordinance. 

SECTION 11: That this Ordinance is passed by the Council of the Village of Winnetka 

in the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

[Remainder of this page intentionally left blank.] 
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SECTION 12: That this Ordinance shall take effect immediately upon its passage, 

approval and posting as provided by law. 

PASSED this 6th day of September, 2011,  pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
 
  
Village Clerk 
 
 
Introduced:  August 16, 2011 

Posted:  August 17, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Exhibit A 
 

WINNETKA SPECIAL SERVICE AREA NO. 4 
Elm-Oak-Locust-Rosewood Alley Improvements 

Legal Description. 

That portion of land in Section 20, Township 42 North, Range 13 East of the third 
Principal Meridian, in the Village of Winnetka, Cook County, Illinois, described 
as follows: Lots 2, 3, 4, 5, 8, 9, 13, 14, 15, 16, 17, 18 and 19, and the east ½ of 
Lot 6, in Block 5 of Groveland Addition to Winnetka;  

and 

Lot 1 in Fox’s Consolidation of Lot 7 and the West ½ of Lot 6 in Block 5 of the 
Groveland Addition to Winnetka in Section 20, Township 42 North, Range 13 
East of the third principal meridian, in the Village of Winnetka, Cook County, 
Illinois;  

and 

Lot 1 of the Myefski, Cook, & Cummins I Subdivision, a Resubdivision of Lots 
11 and 12 in Block 5 of the Groveland Addition to Winnetka in Section 20, 
Township 42 North, Range 13 East of the third principal meridian, in the Village 
of Winnetka, Cook County, Illinois. 

 
 

Common Description. 
Said territory is bounded by Elm Street on the north, Oak Street on the south, Locust Street on 
the east, and Rosewood Avenue on the west, and consists of fifteen (15) properties which have 
the following common addresses: 

 
P.I.N. STREET ADDRESS 

05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 
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EXHIBIT B 

Project Location Map 
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Exhibit C 
 

NOTICE OF PUBLIC HEARING 
VILLAGE OF WINNETKA 

PROPOSED SPECIAL SERVICE AREA NUMBER 4 
Elm-Oak-Locust-Rosewood Alley Improvements 

 
NOTICE IS HEREBY GIVEN that on June 7, 2011, at 7:30 p.m. in the Winnetka Village Hall, 
510 Green Bay Road, Winnetka, Illinois, a public hearing will be held by the Village of 
Winnetka (“Village”) to consider forming a special service area (the “Winnetka  Special Service 
Area No. 4”) consisting of the real property known by the property index numbers and the 
approximate common street addresses described below (hereinafter collectively referred to as the 
“Territory”): 

 
P.I.N. STREET ADDRESS 

05-20-110-001 1050 Elm 
05-20-110-002 1044 Elm 
05-20-110-003 1040 Elm 
05-20-110-024 1036 Elm 
05-20-110-022 1026 Elm 
05-20-110-008 1020 Elm 
05-20-110-009 1016 Elm 
05-20-110-010 1010 Elm 
05-20-110-011 1004 Elm 
05-20-110-026 511 Rosewood 
05-20-110-014 1041 Oak 
05-20-110-015 1037 Oak 
05-20-110-016 1035 Oak 
05-20-110-017 1031 Oak 
05-20-110-018 1025 Oak 
05-20-110-019 1015 Oak 
05-20-110-020 1011 Oak 

05-20-110-021 1005 Oak 

 
 

 
Winnetka Special Service Area No. 4 is to be established to provide certain public services (the 
“Services”) to the Territory that will supplement the services currently or customarily provided 
by the Village to the Territory, in particular the for the construction of a storm sewer, a new 
concrete alley, and the furnishing of all necessary labor and materials in connection therewith, 
and any other similar types of amenities and improvements that shall be compatible with the 
proposed improved plan for the Territory.  The proposed Winnetka Special Service Area No. 4 is 
intended to improve stormwater drainage to the Territory and construct a new concrete alley to 
Village standards.  The Services proposed to be provided in Winnetka Special Service Area 
No. 4 are unique and in addition to the general municipal services provided to the Village as a 
whole and will be for the common interests and specific benefit of the Territory. 
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At the hearing, consideration shall also be given to financing an amount not to exceed 
$148,000.00 (125% of the engineer’s estimate of project costs), (the “Financing”). The proceeds 
of the Financing shall be used to pay part of the costs of the proposed Winnetka Special Service 
Area No. 4.  The Financing is to be retired over a period not to exceed 5 years and are to bear 
interest at a rate not to exceed 5.00% per annum or the maximum rate permitted by law.  The 
Financing, if issued, shall be retired by the levy of a direct tax on all taxable real property within 
the Territory for a maximum period of 5 years, to discharge the principal as it matures and the 
interest thereon, and said tax shall be in addition to all other taxes presently levied by any taxing 
district within the Territory. 
 
All interested persons affected by the formation of the Winnetka Special Service Area No. 4, 
including, but not limited to, all persons owning taxable real property located within the 
Territory, will be given an opportunity to be heard regarding the formation and the boundaries of 
the proposed Winnetka Special Service Area No. 4, and will be given an opportunity to file 
objections to the formation of Winnetka Special Service Area No. 4, the issuance of Financing, 
and the related levy of taxes affecting the Winnetka Special Service Area No. 4.   
 
The public hearing may be adjourned by the Village to another date without further notice other 
than a motion to be entered upon the minutes of its meeting fixing the time and place of its 
adjournment. 
 
If a petition signed by at least 51 % of the electors residing within the Territory and by at least 
51% of the owners of record of the land included within the Territory is filed with the Village 
Clerk within 60 days following the final adjournment of the public hearing objecting to the 
establishment of the proposed Winnetka Special Service Area No. 4, the enlargement thereof, the 
levy or imposition of a tax or the issuance of the Bonds for the provision of the Services to the 
Area, or to a proposed increase in the tax rate, then the proposed Winnetka Special Service Area 
No. 4 may not be created or enlarged, nor the tax levied or imposed, nor the rate increased, and 
the Financing may not be issued. 
 

Dated this 5th day of May, 2011. 
 
 
s/ Robert M. Bahan  
Robert M. Bahan, Village Clerk 
Village of Winnetka, Cook County, Illinois 
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ORDINANCE NO. M-14-2011 
 

AN ORDINANCE 
ESTABLISHING WINNETKA SPECIAL SERVICE AREA NO. 5 

IN THE VILLAGE OF WINNETKA, ILLINOIS 
(Rosewood-Glendale-Elm-Oak Alley Improvements) 

 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in 

accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules 

and regulations that pertain to its government and affairs that protect the public health, safety and 

welfare of its citizens; and 

WHEREAS, it is in the public interest that the area described in Exhibit A and depicted 

on the map in Exhibit B (the “Territory”), which exhibits are attached to and made a part of this 

Ordinance, be established as Winnetka Special Service Area No. 5 for the purposes set forth 

herein; and 

WHEREAS, the Territory is a single family residential area consisting of properties 

bounded by Elm Street, Oak Street, Rosewood Avenue and Glendale Avenue, which Territory 

constitutes a compact and contiguous residential territory; and 

WHEREAS, the owners of the properties in the Territory have requested that the 

corporate authorities (the “Village Council”) give consideration to the establishment of a special 

service area in order to provide for the construction of a storm sewer and a new concrete alley, 

and the construction of related appurtenances to the Territory (the “Services”); and  

WHEREAS, the Services proposed to be provided to Winnetka Special Service Area 

No. 5 will supplement services currently or customarily provided by the Village to the Territory, 

in particular in connection with the alley and storm drainage infrastructure, in that the proposed 

Winnetka Special Service Area No. 5 is intended to improve stormwater drainage to the 

Territory and to construct a new concrete public alley to Village standards; and 

WHEREAS, the Services proposed to be provided in Winnetka Special Service Area 

No. 5 are unique and in addition to the general municipal services provided to the Village as a 

whole and will be for the common interests and specific benefit of the Territory; and 

WHEREAS, a special service area has been proposed so that bonds or other duly 

authorized financing instrument may be issued to meet the costs of the Services for the Territory, 
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said bonds or financing instrument to be payable from taxes levied on all taxable property within 

the Territory, in addition to all other Village taxes so levied; and 

WHEREAS, the bonds or other duly authorized financing instrument proposed to be 

issued for the purpose of paying the cost of providing the Services (“Bonds”) shall be in an 

amount not to exceed One Hundred Sixty-One Thousand, Two Hundred Fifty Dollars 

($161,250.00), which equals 125% of the estimated cost of the Services and shall be secured by 

the full faith and credit of the Territory; and 

WHEREAS, the Bonds are to mature over a period of not to exceed 5 years from the 

issuance thereof and shall bear interest at a rate or rates not to exceed five per cent (5%) per 

annum or the maximum rate then permitted by law; and 

WHEREAS, the Bonds are to be retired by the levy of a direct annual tax, sufficient to 

pay the interest and principal on the Bonds as the same come due, upon all taxable property 

within the Territory for a period of not to exceed five (5) years, and the tax levied for the 

retirement of the Bonds shall be unlimited as to the rate or amount in addition to all other taxes 

permitted by law; and 

WHEREAS, the establishment of the proposed special service area was proposed by the 

Village Council pursuant to Ordinance M-3-2011, “An Ordinance Proposing the Establishment 

of the Village of Winnetka Special Service Area No. 5 in the Village of Winnetka and Providing 

for a Public Hearing and Other Procedures in Connection Therewith,” which was enacted on 

April 26, 2011, and was considered at a public hearing (“Hearing”) held by the Village Council 

on June 7, 2011; and 

WHEREAS, the Hearing was held pursuant to a Notice of Hearing, which was attached 

to Ordinance M-2-2011 and is attached hereto as Exhibit C and made a part of this Ordinance 

(“Notice of Hearing”); and  

WHEREAS, the territory proposed to be included in the proposed special service area 

consisted of nineteen (19) parcels of property on the block bounded by Elm Street, Oak Street, 

Rosewood Avenue and Glendale Avenue, which properties were identified and described in 

Ordinance M-3-2011 and the exhibits thereto, including the Notice of Hearing (“Proposed 

Territory”); and 
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WHEREAS, the Notice of Hearing was duly published at least fifteen (15) days prior to 

the Hearing in the Winnetka Talk, a newspaper published in the Winnetka area and being in 

general circulation in the Village of Winnetka, and pursuant to notice by mail; and 

WHEREAS, mailed notice of the Hearing was given by depositing a copy of the Notice 

of Hearing in the United States mails addressed to the person or persons in whose name the 

general taxes for the last preceding year were paid on each lot, block, tract or parcel of land lying 

within the Proposed Territory not less than ten (10) days prior to the time set for the Hearing and, 

in the event taxes for the last preceding year were not paid, said Notice of Hearing was sent to 

the person or persons last listed on the tax rolls prior to that year as the owner or owners of said 

property; and  

WHEREAS, said notices conformed in all respects to the requirements of the Special 

Service Area Tax Law, 35 ILCS 200/27-5, et seq.; and 

WHEREAS, at the Hearing, all interested persons, including all persons owning taxable 

property within the Proposed Territory, were given an opportunity to be heard on the question of 

the creation of the special service area, the levy or imposition of a tax in the Proposed Territory 

and the issuance of bonds providing for special services, as set forth in the Notice of the Hearing; 

and 

WHEREAS, at the Hearing, the owners of certain properties at the edge of the Proposed 

Territory requested that they be excluded from Special Service Area No. 5 because they do not 

use the alley for access; and 

WHEREAS, at the close of the hearing on June 7, 2011, the Village Council determined 

that it would consider amending the boundaries of proposed Special Service Area No. 5, 

provided the owners of the properties seeking to be excluded agreed to pay, in full, one-half of 

the amount indentified in Ordinance M-3-2011 as their share of the project costs, and provided 

that the removal of the properties did not affect the contiguity of the proposed Special Service 

Area No. 5; and  

WHEREAS, in accordance with Section 27-35 of the Special Service Area Tax Law, 35 

ILCS 200/27-35, the Village Council enacted Ordinance M-10-2011 on June 21, 2011, the date 

of its first regular meeting after the public hearing, which Ordinance amended the Territory by 

deleting the parcels of property commonly known as 1110 Elm Street, and 1111 Oak Street in 
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the Village of Winnetka, Illinois (“Deleted Parcels”), from proposed Special Service Area No. 5; 

and 

WHEREAS, the removal of the Deleted Parcels from Special Service Area No. 5 does 

not affect the contiguity of the Territory; and 

WHEREAS, no petition that objects to the establishment of the proposed special service 

area, the enlargement thereof, the levy or imposition of a tax or the issuance of the Bonds for the 

provision of the Services to the Territory, or to a proposed increase in the tax rate and that is 

signed (i) by at least 51% of the electors residing within the Territory and also (ii) by at least 

51% of the owners of record of the land included within the Territory, has been filed with the 

Village Clerk within 60 days following the final adjournment of the Hearing; and 

WHEREAS, it is in the public interest of the Village of Winnetka that Winnetka Special 

Service Area No. 5 be established in the Territory and that the Services to be provided to the 

Territory be paid for by the issuance of the Bonds and the related levy of a special tax against all 

property located within the Territory; and 

WHEREAS, the Village Council, having given consideration to the proposal, deem it 

advisable to initiate proceedings under the applicable laws of the State of Illinois in connection 

with such proposal; and 

WHEREAS, Article VII, Section 6(i) of the Illinois Constitution provides, in pertinent 

part, that “the General Assembly may not deny or limit the power of home rule units . . . to levy 

or impose additional taxes upon areas within their boundaries in the manner provided by law for 

the provision of special services to those areas and for the payment of debt incurred in order to 

provide those special services.” 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: That the facts and statements contained in the preamble to this 

Ordinance are found to be true and correct and are hereby incorporated into this Ordinance by 

reference as the findings of the Council of the Village of Winnetka (“Village Council”), as if 

fully set forth herein. 

SECTION 2: That the public hearing on the proposed special service area was 

adjourned on June 7, 2011. 

SECTION 3: That no petition that objects to the establishment of the proposed 

Winnetka Special Service Area No. 5, the enlargement thereof, the levy or imposition of a tax or 
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the issuance of the Bonds for the provision of the Services to the Territory, or to a proposed 

increase in the tax rate and that is signed (i) by at least 51% of the electors residing within the 

Territory and also (ii) by at least 51% of the owners of record of the land included within the 

Territory, has been filed with the Village Clerk within 60 days following the final adjournment 

of the public hearing. 

SECTION 4: That after considering the data, as presented at the public hearing, the 

Village Council find that it is in the public interest and in the interest of the Territory, that 

Village of Winnetka Special Service Area No. 5, as hereinafter described, be established. 

SECTION 5: That a special service area to be known and designated as “Village of 

Winnetka Special Service Area No. 5” (“SSA No. 5”) is hereby established and shall consist of 

the territory legally described in Exhibit A, a copy of which is attached hereto and is made a part 

of this Ordinance. 

SECTION 6: That the territory of SSA No. 5 consists of the properties lying within 

the block bounded by Elm Street on the north, Oak Street on the south, Rosewood Avenue on the 

east and Glendale Avenue on the west, and consists of seventeen (17) properties, which 

properties are known by the following permanent property index numbers (“PIN”) and the 

approximate common street locations described below: 

 
P.I.N. STREET ADDRESS 

05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 
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SECTION 7: That the purpose of the establishment of SSA No. 5 is to provide for the 

construction of a storm sewer, a new concrete alley, and the furnishing of all necessary labor and 

materials in connection therewith, and any other similar types of amenities and improvements 

that shall be compatible with the proposed improved plan for the Territory (the “Services”).  All 

of the Services will supplement services currently or customarily provided by the Village to the 

Territory, in that SSA No. 5 is intended to improve stormwater drainage and access to the 

properties in the Territory by constructing a new storm sewer and a concrete alley to Village 

standards. 

SECTION 8: That SSA No. 5 is also created so that bonds or such other financing 

instrument as may be authorized by law may be issued to meet the costs of the Services for SSA 

No. 5 and for the purposes aforesaid, said bonds or financing instrument (the “Bonds”) to be 

payable from taxes levied on the property in the Territory, in addition to all other Village taxes 

so levied; provided, that the Bonds shall not be issued in excess of the principal amount of One 

Hundred Sixty-One Thousand, Two Hundred Fifty Dollars ($161,250.00), and provided, that the 

Bonds shall be at an interest rate not to exceed five per cent (5.00%) per annum and shall be 

retired over a period not to exceed five (5) years.  The Bonds, if issued, shall be retired by the 

levy of a direct tax on all taxable real property within the Territory to discharge the principal as it 

matures and the interest thereon as it comes due, and said tax shall be in addition to all other 

taxes presently levied by any taxing district within the Territory. 

SECTION 9: That SSA No. 5 shall terminate not later than the fifth anniversary of the 

issuance of the Bonds, unless prior to such date the Village enacts an ordinance extending the 

duration of SSA Area No. 5. 

SECTION 10: That the Village Clerk is hereby directed to file a certified copy of this 

Ordinance creating SSA No. 5, including Exhibits A, B and C, along with an accurate map of the 

Territory, with the County Clerk of Cook County no later than 60 days after the passage and 

approval of this Ordinance. 

SECTION 11: That this Ordinance is passed by the Council of the Village of Winnetka 

in the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

 

[Remainder of this page intentionally left blank.] 
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SECTION 12: That this Ordinance shall take effect immediately upon its passage, 

approval and posting as provided by law. 

PASSED this 6th day of September, 2011,  pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

   
 Village President 

Countersigned: 
  
Village Clerk 
 
 
Introduced:  August 16, 2011 

Posted:  August 17, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Exhibit A 
WINNETKA SPECIAL SERVICE AREA NO. 5 
Elm-Oak-Locust-Rosewood Alley Improvements 

 
Legal Description. 

Lots 3, 4, 5, 6, 7, 8, 9, 10 (except the westerly 50 feet thereof), 12, 15, 16, 17, 18, 19 and 20, 
in Block 6 of Groveland Addition to Winnetka in Section 20, Township 42 North, Range 13 
East of the third Principal Meridian, in the Village of Winnetka, Cook County, Illinois; 

and 

The east 30 feet of Lot 14, and the east ½ of lot 11, in Block 6 of Groveland Addition to 
Winnetka in Section 20, Township 42 North, Range 13 East of the third Principal Meridian, 
in the Village of Winnetka, Cook County, Illinois; 

and 

The south 77 feet of Lots 1 and 2 in Block 6 of Groveland Addition to Winnetka in Section 
20, Township 42 North, Range 13 East of the third Principal Meridian, in the Village of 
Winnetka, Cook County, Illinois; 

and 

Lot 1 of Cross’ Consolidation of all of Lot 13 and Lot 14 except the east 30 feet thereof in 
Block 6 of the Groveland Addition to Winnetka; all Section 20, Township 42 North, Range 
13 East of the third Principal Meridian, in the Village of Winnetka, Cook County, Illinois.  

Common Description. 
Said territory is bounded by Elm Street on the north, Oak Street on the south, Glendale Avenue 
on the west, and Rosewood Avenue on the east, and consists of seventeen (17) properties which 
have the following common addresses: 

 
P.I.N. STREET ADDRESS 

05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 
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EXHIBIT B 

Project Location Map 
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Exhibit C 
 
 

NOTICE OF PUBLIC HEARING 
VILLAGE OF WINNETKA 

PROPOSED SPECIAL SERVICE AREA NUMBER 5 
Elm-Oak-Glendale-Rosewood Alley Improvements 

 
NOTICE IS HEREBY GIVEN that on June 7, 2011, at 7:30 p.m. in the Winnetka Village Hall, 
510 Green Bay Road, Winnetka, Illinois, a public hearing will be held by the Village of 
Winnetka (“Village”) to consider forming a special service area (the “Winnetka  Special Service 
Area No. 5”) consisting of the real property known by the property index numbers and the 
approximate common street addresses described below (hereinafter collectively referred to as the 
“Territory”): 

 
P.I.N. STREET ADDRESS 

05-20-109-001 1110 Elm 
05-20-109-002 1108 Elm 
05-20-109-003 1106 Elm 
05-20-109-025 1096 Elm 
05-20-109-027 1086 Elm 
05-20-109-007 1082 Elm 
05-20-109-008 1078 Elm 
05-20-109-009 1072 Elm 
05-20-109-024 518 Rosewood 
05-20-109-013 1111 Oak 
05-20-109-014 1107 Oak 
05-20-109-015 1101 Oak 
05-20-109-028 1097 Oak 
05-20-109-017 1087 Oak 
05-20-109-018 1083 Oak 
05-20-109-019 1077 Oak 
05-20-109-020 1073 Oak 

05-20-109-021 1067 Oak 

05-20-109-022 1063 Oak 

 
 

 
Winnetka Special Service Area No. 5 is to be established to provide certain public services (the 
“Services”) to the Territory that will supplement the services currently or customarily provided 
by the Village to the Territory, in particular the for the construction of a storm sewer, a new 
concrete alley, and the furnishing of all necessary labor and materials in connection therewith, 
and any other similar types of amenities and improvements that shall be compatible with the 
proposed improved plan for the Territory.  The proposed Winnetka Special Service Area No. 5 is 
intended to improve stormwater drainage to the Territory and construct a new concrete alley to 
Village standards.  The Services proposed to be provided in Winnetka Special Service Area 
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No. 5 are unique and in addition to the general municipal services provided to the Village as a 
whole and will be for the common interests and specific benefit of the Territory. 
 
At the hearing, consideration shall also be given to financing an amount not to exceed 
$161,250.00 (125% of the engineer’s estimate of project costs), (the “Financing”). The proceeds 
of the Financing shall be used to pay part of the costs of the proposed Winnetka Special Service 
Area No. 5.  The Financing is to be retired over a period not to exceed 5 years and are to bear 
interest at a rate not to exceed 5.00% per annum or the maximum rate permitted by law.  The 
Financing, if issued, shall be retired by the levy of a direct tax on all taxable real property within 
the Territory for a maximum period of 5 years, to discharge the principal as it matures and the 
interest thereon, and said tax shall be in addition to all other taxes presently levied by any taxing 
district within the Territory. 
 
All interested persons affected by the formation of the Winnetka Special Service Area No. 5, 
including, but not limited to, all persons owning taxable real property located within the 
Territory, will be given an opportunity to be heard regarding the formation and the boundaries of 
the proposed Winnetka Special Service Area No. 5, and will be given an opportunity to file 
objections to the formation of Winnetka Special Service Area No. 5, the issuance of Financing, 
and the related levy of taxes affecting the Winnetka Special Service Area No. 5.   
 
The public hearing may be adjourned by the Village to another date without further notice other 
than a motion to be entered upon the minutes of its meeting fixing the time and place of its 
adjournment. 
 
If a petition signed by at least 51 % of the electors residing within the Territory and by at least 
51% of the owners of record of the land included within the Territory is filed with the Village 
Clerk within 60 days following the final adjournment of the public hearing objecting to the 
establishment of the proposed Winnetka Special Service Area No. 5, the enlargement thereof, the 
levy or imposition of a tax or the issuance of the Bonds for the provision of the Services to the 
Area, or to a proposed increase in the tax rate, then the proposed Winnetka Special Service Area 
No. 5 may not be created or enlarged, nor the tax levied or imposed, nor the rate increased, and 
the Financing may not be issued. 
 

Dated this 5th day of May, 2011. 
 
 
  
Robert M. Bahan, Village Clerk 
Village of Winnetka, Cook County, Illinois 
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AGENDA REPORT 
 
 
SUBJECT:    Change Order for Single Phase Transformers, Resco 
 
PREPARED BY:  Brian Keys, Director Water & Electric 
 
REF:     February 15, 2011 Budget Presentation 
   June 7, 2011  Council Meeting, pp. 52-58 
 
DATE:  August 22, 2011 
 
 
The Water & Electric Department issued Bid Number 11-008 for the purchase and delivery of 
pad mount transformers through March 31, 2012.  Vendors provided unit prices for each of the 
pad mount transformers required on the electric system.  At the June 7th, Council Meeting, the 
Village Manager was authorized to award a purchase order to Resco for single and three phase 
transformers in an amount not to exceed $83,468.   
 
Staff is estimating that five (5) additional single phase 100kVA pad mount transformers will be 
required during the fiscal year beyond the units ordered in June.  The manufacturing lead-time is 
8-10 weeks.    Approval to proceed with ordering the additional units for inventory is being 
requested.  The requested change order amount is $15,715.  
 
The FY2011-12 Budget contains $132,000 (account #50-47-640-212) for the purchase of 
transformers.  The Village Council has previously approved a purchase order for $83,468 of 
transformer purchases.  If any additional project requirements are identified, staff will request 
approval to order additional transformers from the Council.  
 
Recommendation: 
Consider authorizing the Village Manager to award a change order to Resco in the amount of 
$15,715 for the purchase of five (5) single phase transformers at the unit price bid, subject to the 
terms and conditions in Bid Number 11-008. 
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AGENDA REPORT 
 

 
TO:   Village Council 
   Rob Bahan, Village Manager 
 
PREPARED BY: Patrick Kreis, Chief of Police 
   Alan Berkowsky, Fire Chief 
   Bill Roessler, Data Processing Manager 
    
DATE:  August 18, 2011 
 
SUBJECT:  Village Cellular Service Provider 
 
Village staff has long used Sprint/Nextel cellular telephone service for our cell phones and 
wireless devices.  Over the course of the last year, Nextel’s service has steadily declined and 
Nextel has announced that the system we currently use is being phased out and no further 
improvements are being made.  Over this same time period, staff has evaluated replacement 
services, including services offered by Sprint and several other cellular providers.  These 
evaluations included field testing the vendors’ devices. 
 
After evaluation, staff is recommending that the Village switch from Sprint/Nextel to Verizon for 
cellular and wireless data services.  The primary reasons for this recommendation are: 

 Verizon has been tested by all Departments and found to provide superior service.  

 Verizon provides a “push to talk” feature available to fill the void of the Nextel “direct 
connect” service.  This limits the need for cellular minutes and provides an alternate 
course of communications when cellular signals are overloaded.  Several Village 
departments have personnel that use this feature on a daily basis. 

 Verizon has agreed to install a signal booster for the Emergency Operations Center 
(EOC) to ensure proper coverage at no cost to the Village.  In return, the Village agrees 
to maintain service with Verizon for the next 24 months or reimburse $1,750 of the cost 
to install the signal booster.  There are no further contractual obligations on the part of 
the Village with this switch. 

 The change in service provider allows the Village to take advantage of the State of 
Illinois bid and contract pricing with Verizon, which is a competitively bid master 
contract.  This is expected to result in a 17% savings over the cost of cellular services 
currently provided by Sprint/Nextel. 

 
The Village’s current cost for cellular service from Sprint/Nextel is approximately $4,100 per 
month.  With Verizon, the monthly cost will drop to about $3,400, which will result in a savings 
of over $8,000 per year.  Verizon will also provide all new telephone equipment and transfer 
existing phone numbers. 
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Page 2 
 
 

   

The agreement requires the Village to pay for the installation of the signal booster up front.  The 
full amount of the installation cost, $3,595, will be reimbursed by Verizon within 90-days. 
 
Because the annual cost of the new cellular service contract exceeds $25,000, Council approval 
of the change is required. 
 
Recommendation: 

Consider authorizing Village staff to switch cellular service to Verizon and to enter into 
an agreement with Verizon for the installation of the in-building signal booster for the 
EOC. 
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AGENDA REPORT 
 

Subject: Bid Number 11-022 – Alley Reconstruction 2011 Program  
 

Prepared By: Steven M. Saunders, Dir. of Public Works/Village Engineer 
 

Date: August 29, 2011 
 

On August 25, 2011, sealed bids were opened and read aloud for the Alley Reconstruction 2011 
Program, which consists of the PCC reconstruction of the alleys located on: 
 

Oak/Elm Alley from Glendale Avenue to Rosewood Avenue(SSA #4); 
Oak/Elm Alley from Rosewood Avenue to Locust Street (SSA #5); and 
Myrtle Alley from Myrtle Street to East End (Optional-contingent upon homeowner participation) 
 

Four bidders responded.  The following table indicates all bids that were received and read by the 
Village of Winnetka. 

 
Bidder Bid Amt (TOTAL) Bid Amt (SSA #4) Bid Amt (SSA #5) Bid Amt (Myrtle) 
Schroeder & Schroeder, Inc. 
7306 Central Park 
Skokie, IL  60076 

$183,482.70 $64,695.40 $73,579.60 $45,207.70 

A Lamp Concrete Contractors, Inc. 
1900 Wright Blvd. 
Schaumburg, IL  60193 

$205,720.20 
 

$72,830.80 $82,485.80 $50,403.60 

Copenhaver Construction 
121 Center Drive 
Gilberts, IL  60136 

$288,181.80 $106,253.80 $117,804.50 $64,123.50 

Alliance Contractors, Inc. 
1166 Lake Avenue 
Woodstock, IL  60098 

$356,873.90 $130,254.10 
 

$149,289.72 $77,330.08 

 
All bids were reviewed for completeness and accuracy, and the bid tabulation is attached. All bids were 
below the Engineer’s Estimate of $282,056.70 and the total low bid of $183,482.70 was submitted by 
Schroeder & Schroeder, Inc., IL.  Schroeder & Schroeder has worked within the Village of Winnetka 
on numerous occasions to the Village’s satisfaction, and staff recommends awarding the Alley 
Reconstruction 2011 Program to Schroeder & Schroeder in the amount of $183,482.70. 
 
Budget Information 
 
This project is part of Special Service Areas #4 and #5, with the Village’s share being 75% of the total 
cost of construction.  Bids were also obtained for the reconstruction of the Myrtle Alley, should the 
residents choose to participate in a rehabilitation project. 
These projects are not separately identified in the FY 2011-2012 budget, but was to be funded from  
SSA #4, SSA #5, and Capital Account 10-30-640-139 (Street Rehabilitation), which account contains 
$1,100,000, less this years street rehabilitation program. 

 
Recommendation: 
Consider awarding a contract to Schroeder & Schroeder, Inc, of Skokie IL, for the Alley 
Reconstruction 2011 Program, in the amount of $64,695.40 (SSA #4) and $73,579.60 (SSA #5), with 
the option of reconstructing Myrtle Alley for $45,207.70. 
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BID OPENING August 25, 2011 @ 11:00 a.m. Schroeder & Schroeder, Inc. Alamp Concrete Contractors, Inc. Copenhaver Construction Alliance Contractors, Inc.

BID TABULATION 7306 Central Park 1900 Wright Boulevard 121 Center Drive 1166 Lake Avenue

Skokie, IL  60076 Schaumburg, IL  60193 Gilberts, IL  60136 Woodstock, IL  60098

TOTAL 2010+.05 TOTAL
ITEM UNIT QUANTITY UNIT PRICE COST UNIT PRICE TOTAL COST UNIT PRICE TOTAL COST UNIT PRICE TOTAL COST UNIT PRICE TOTAL COST

EARTH EXCAVATION CU YD 950 $40.00 $38,000.00 $27.50 $26,125.00 $36.00 $34,200.00 $28.00 $26,600.00 $50.00 $47,500.00

GEOTECHNICAL FABRIC FOR GROUND STABILIZATION SQ YD 1920 $2.00 $3,840.00 $1.00 $1,920.00 $1.00 $1,920.00 $3.00 $5,760.00 $1.00 $1,920.00

AGGREGATE BASE COURSE, TYPE B TON 480 $25.00 $12,000.00 $16.50 $7,920.00 $22.00 $10,560.00 $23.00 $11,040.00 $55.00 $26,400.00

AGGREGATE FOR TEMPORARY DRIVEWAY ACCESS TON 75 $25.00 $1,875.00 $12.00 $900.00 $20.00 $1,500.00 $25.00 $1,875.00 $1.00 $75.00

PORTLAND CEMENT CONCRETE PAVEMENT SQ YD 1967 $75.00 $147,525.00 $46.50 $91,465.50 $46.00 $90,482.00 $72.00 $141,624.00 $86.00 $169,162.00

CURB/ CURB & GUTTER REMOVAL AND REPLACEMENT FOOT 30 $25.00 $750.00 $18.00 $540.00 $30.00 $900.00 $36.00 $1,080.00 $82.50 $2,475.00

SIDEWALK REMOVAL SQ FT 132.5 $2.50 $331.25 $1.00 $132.50 $2.00 $265.00 $5.00 $662.50 $10.00 $1,325.00

PORTLAND CEMENT CONCRETE SIDEWALK, 5" SQ FT 132.5 $5.50 $728.75 $5.00 $662.50 $6.00 $795.00 $9.00 $1,192.50 $5.50 $728.75

DRIVEWAY PAVEMENT REMOVAL, PCC SQ YD 645.8 $14.50 $9,364.10 $6.00 $3,874.80 $12.00 $7,749.60 $18.00 $11,624.40 $50.00 $32,290.00

PORTLAND CEMENT CONCRETE DRIVEWAY PAVEMENT, 6" SQ YD 645.8 $45.00 $29,061.00 $34.00 $21,957.20 $40.00 $25,832.00 $63.00 $40,685.40 $52.75 $34,065.95

DRIVEWAY PAVEMENT REMOVAL, HOT-MIX ASPHALT SQ YD 213.2 $12.00 $2,558.40 $6.00 $1,279.20 $10.00 $2,132.00 $15.00 $3,198.00 $50.00 $10,660.00

HOT-MIX ASPHALT DRIVEWAY, 2" SQ YD 213.2 $26.00 $5,543.20 $30.00 $6,396.00 $28.00 $5,969.60 $25.00 $5,330.00 $41.00 $8,741.20

INLETS, TYPE A EACH 1 $1,200.00 $1,200.00 $1,200.00 $1,200.00 $1,500.00 $1,500.00 $1,100.00 $1,100.00 $1,575.00 $1,575.00

CATCH BASINS, TYPE D, 3' DIA. WITH FRAME & GRATE EACH 1 $2,000.00 $2,000.00 $1,800.00 $1,800.00 $1,850.00 $1,850.00 $2,200.00 $2,200.00 $1,925.00 $1,925.00

CATCH BASINS TO BE ADJUSTED EACH 3 $450.00 $1,350.00 $250.00 $750.00 $350.00 $1,050.00 $600.00 $1,800.00 $250.00 $750.00

MANHOLES TO BE ADJUSTED EACH 1 $450.00 $450.00 $250.00 $250.00 $400.00 $400.00 $600.00 $600.00 $250.00 $250.00

STORM SEWERS, PVC SDR 26, 6" FOOT 13 $60.00 $780.00 $45.00 $585.00 $55.00 $715.00 $60.00 $780.00 $63.25 $822.25

STORM SEWERS, PVC SDR 26, 10" FOOT 215 $80.00 $17,200.00 $55.00 $11,825.00 $60.00 $12,900.00 $42.00 $9,030.00 $67.25 $14,458.75

TRAFFIC CONTROL AND PROTECTION STANDARD LSUM 1 $7,500.00 $7,500.00 $3,900.00 $3,900.00 $5,000.00 $5,000.00 $22,000.00 $22,000.00 $1,750.00 $1,750.00

TOTAL COST (AS CALCULATED) ENGINEER'S ESTIMATE $282,056.70 $183,482.70 $205,720.20 $288,181.80 $356,873.90
TOTAL COST (AS READ) $183,482.70 $205,720.20 $288,181.80 $356,873.90
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Agenda Report 
 

Subject: Combination Sewer/Catch Basin Cleaner Purchase 
 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: August 31, 2011 

 
The Village’s FY 2011-12 Sewer Fund Capital budget includes $340,000 to replace a 2001 
Vactor 2110 series sewer cleaner, used for power-jet cleaning of storm and sanitary sewers, 
vacuum cleaning of catch basins, and hydro-excavation (a less destructive method of excavation 
that significantly reduces restoration costs and the risk of damaging underground utilities.) This 
is a piece of equipment that is commonly used by municipalities, so the Northwest Municipal 
Conference Suburban Purchasing Cooperative (SPC) has solicited joint bids for this equipment, 
and the low bid was submitted by Standard Equipment, of Chicago, IL. The SPC’s pricing for 
this equipment is shown in Attachment 1. 
 
The Village has budgeted replacement of a 10-cubic yard Vactor sewer cleaner. Under the SPC’s 
pricing, the cost of purchasing the base unit plus suitable options to replace the existing vehicle 
would be $303,872, as detailed below. 
 
The Village has been in contact with Standard Equipment about the possibility of purchasing a 
similar piece of equipment that has been used as a demonstration unit for municipalities this 
year. The demonstration unit is an identical Vactor 2110 Plus unit, mounted on a Freightliner M2 
Chassis, as opposed to an International 7500 chassis, and is equipped with many options only 
available through the SPC bid at additional cost. The demonstration unit as equipped costs 
$303,835. 

 
 
 
Item 

Northwest 
Municipal 
Conference SPC 

Standard 
Equipment 
Demo Unit 

Vactor 2110 Plus/Intl. 7500 Chassis (SPC) 
Vactor 2110 Plus/Freightliner M2 Chassis (Demo) 

$277,121  $303,835
(list price $317,835)

Lube Manifold $2,066 Incl.
Boom Hose Storage Post $490 Incl. 
Accumulator for Jet Rodder System $2,515 Incl. 
Tool Box Behind Cab 14"wx36"hx96"d $2,278 Incl. 
Digital Hose Footage Counter $1,566 Incl. 
Low Water Light w/ Alarm  $588 Incl. 
Hydro Excavation Kit $3,129 Incl. 
Automatic Hose Level Wind Guide (Dual Roller) $4,345 Incl. 
DOT 3 Lighting 6 Strobe Lighting Kit $2,422 Incl. 
LED Work Lights on Boom $711 Incl. 
Tool Box, Driver Side 48"wx20"hx12"d $1,191 Incl. 
Fan Flush Out System $464 Incl. 
Hand Light w/ Bumper Plug $711 Incl. 
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Item 

Northwest 
Municipal 
Conference SPC 

Standard 
Equipment 
Demo Unit 

500' Piranha Sewer Hose $887  600’ Hose Incl. 
Signal Master Arrow Stik $1,876 Not Included
Handgun Hose Reel, Spring Retract $1,176 Incl. 
3" y-strainer at fill in lieu of 2" $397 Incl. 
Additional Equipment on Demo Unit: 
Front-mounted toolboxes (2); Vac-on-the-go 
System; Wireless hose and boom controls; 
Centrifugal Debris Separators 

Not Incl. Incl.

Total Price as equipped $303,562 $303,835
Less Trade-in Skid-mounted Vac-All ($12,000) ($12,000)
Less Trade-in Skid-mounted Flusher ($500) ($500)
Net Price $291,062 $291,335

 
There are several advantages to the demonstration unit proposed to be purchased. First, the 
demonstration unit is supplied on a Freightliner M2 106 chassis, which is an identical chassis to 
most of our truck fleet. This means that maintenance training, manuals, and practices can be 
standardized across the fleet, and that parts inventories can be streamlined. Second, the 
demonstration unit comes equipped with several additional options that are directly related to 
operator safety or efficiency, such as front-mounted tool boxes (operator can access boxes while 
being protected from traffic), wireless controls (operator can move hose-reel and boom without 
being exposed to traffic), and the vac-on-the-go system (allows operating the vacuum system 
while the truck is in motion). The value of this additional equipment is approximately $11,000, 
but is included in the price of the demonstration vehicle. 
 
The Village is proposing to offer as trade-in a 1995 skid-mounted Vac-All and a 1987 O’Brien 
flusher. These two pieces of equipment were replaced by the 2001 Vactor and were kept as back-
ups, but are now at the end of their useful lives. Staff intends to keep the 2001 Vactor as a spare 
machine until suitable disposal pricing can be obtained. 
 
Budget Information. 
The FY 2011-12 Budget contains $340,000 in the Sewer Fund, account 54-70-640-201 for this 
purchase. With a net purchase price of $291,335, approximately $49,000 would remain available 
in the Sewer Fund budget, which could be directed towards activities that begin addressing the 
widespread basement sewer backups experienced during the July 22-23 flood.  
 
Recommendation: 

1. Consider waiving the competitive bid process for purchasing a replacement 
Combination Sewer/Catch Basin Cleaner; 

2. Consider awarding a Purchase Order to Standard Equipment, of Chicago, IL, for the 
purchase of a demonstration 2011 Vactor 2110 Plus Combination Sewer and Catch 
Basin Cleaner mounted on a Freightliner M2 106V chassis, for the amount of $291,335. 
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ORDINANCE NO. M-11-2011 
 
 

AN ORDINANCE GRANTING A VARIATION IN 
THE APPLICATION OF THE ZONING ORDINANCE 

OF THE VILLAGE OF WINNETKA, 
COOK COUNTY, ILLINOIS (718 Hibbard) 

 
 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has 

the authority, except as limited by said Section 6 of Article VII, to exercise any power and 

perform any function pertaining to the government and affairs of the Village; and 

WHEREAS, the Council of the Village of Winnetka (“Village Council”) find that 

establishing standards for the use and development of lands and buildings within the Village and 

establishing and applying criteria for variations from those standards are matters pertaining to the 

affairs of the Village; and 

WHEREAS, the property commonly known as 718 Hibbard Road, Winnetka, Illinois (the 

“Subject Property”), is legally described as follows: 

Lot 1 in Sullivan’s Subdivision of part of the Southeast ¼ of the Southeast ¼ of 
Section 18, Township 42 North, Range 13 East of the Third Principal Meridian, 
according to the Plat thereof recorded February 5, 1979 as Document No. 
24830258 in Cook County, Illinois; and 

WHEREAS, the Subject Property is located in the R-2 Zoning District provided in 

Chapter 17.24 of the Winnetka Zoning Ordinance, Title 17 of the Winnetka Village Code; and 

WHEREAS, on May 10, 2011, the owner of the Subject Property filed an application for 

the following variations from requirements of the Lot, Space, Bulk and Yard Regulations for 

Single Family Residential Districts established by Chapter 17.30 of the Zoning Ordinance:  (a) a 

variation from the gross floor area limitations of Section 17.30.040 to permit a gross floor area of 

11,200.54 square feet, whereas the maximum allowed is 6,813.59, resulting in a variation of 

4,386.95 square feet (64.38%); (b) a variation from the front yard setback requirements for 

accessory buildings of Section 17.30.050 to permit a detached garage to be located nearer the street 

than the principal building; (c) a variation from the side yard setback requirements of Section 

17.30.060 to allow a south side yard setback of 3 feet, whereas 12 feet is required, resulting in a 

variation of 9 feet (75%); (d) a variation from the total side yard requirements of Section 17.30.060 

September 6, 2011  M-11-2011 
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to permit the sum of the side yards to be 17.76 feet, whereas a minimum of 30.03 feet is required, 

resulting in a variation of 12.27 feet (40.86%), all of said variations being requested in order to 

replace the existing front-facing, detached four-car garage with a side-loaded, detached three-car 

garage; and 

WHEREAS, on June 13, 2011, on due notice thereof, the Zoning Board of Appeals 

conducted a public hearing on the requested variations and, by the unanimous vote of the five 

members then present, has reported to the Council recommending that the requested variations be 

granted; and 

WHEREAS, the applicant’s request was first considered by the Village Council on July 

19, 2011, at which time the matter was postponed so that the applicant could meet with the 

owner of 1277 Hackberry Lane, the property immediately to the south, and attempt to modify the 

proposed plans to address that neighbor’s concerns about the height of the proposed garage and 

its proximity to the neighbor’s property; and 

WHEREAS, as a result of the discussions, the applicant has submitted revisions to the 

site plan and elevations, all dated August 15, 2011, and a landscape plan dated August 10, 2011 

(collectively, the “Revised Plan”), which (i) move the garage an additional 2 feet to the north, 

increasing the south setback from 3 feet to 5 feet, (ii) reduces the height of the garage from 15 

feet to 12 feet, and (iii) provides a landscape screen of arbor vitae, 12 to 14 feet tall, in the five-

foot side yard setback; and 

WHEREAS, the Revised Plans do not change the proposed gross floor area and do not 

change the proposed front yard setback for the proposed new garage; and 

WHEREAS, pursuant to the Revised Plan, applicant now seeks approval of the 

following variations:  (a) a variation from the gross floor area limitations of Section 17.30.040 to 

permit a gross floor area of 11,200.54 square feet, whereas the maximum allowed is 6,813.59, 

resulting in a variation of 4,386.95 square feet (64.38%); (b) a variation from the front yard setback 

requirements for accessory buildings of Section 17.30.050 to permit a detached garage to be located 

nearer the street than the principal building; (c) a variation from the side yard setback requirements 

of Section 17.30.060 to allow a south side yard setback of 5 feet, whereas 12 feet is required, 

resulting in a variation of 7 feet (58.3%); and (d) a variation from the total side yard requirements of 

Section 17.30.060 to permit the sum of the side yards to be 19.76 feet, whereas a minimum of 30.03 

feet is required, resulting in a variation of 10.27 feet (34.2%); and 
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WHEREAS, there are practical difficulties and particular hardships associated with 

carrying out the strict application of the Zoning Ordinance with respect to the Subject Property in 

that:  (a) the Subject Property is an irregular, L-shaped lot that is formed by one rectangular portion 

that is 72.85 feet wide by 218.00 feet deep and that extends westward from its Hibbard Road 

frontage, and a second, smaller rectangular portion that is 46.71 feet deep and 127.15 feet wide and 

that attaches to and extends northward from the rear 46.71 feet of the larger rectangular portion, 

creating a 200.00 foot long rear lot line; (b) the Subject Property has a legally nonconforming lot 

area of 21,818.89 square feet, which is 2,182 square feet smaller than the required minimum lot size 

in the R-2 Single Family Residential Zoning District; (c) the Subject Property is improved with a 

single family home that was constructed in 1998 near the rear of the larger rectangular portion, with 

a four-car garage that is approximately the same width as the house, has all four doors facing 

Hibbard Road and extends across the front of the house between the house and the street; (d) as the 

result of amendments to the Zoning Ordinance since the residence and garage were constructed  

which require that the basement and upper floor of the residence now be included in calculating the 

gross floor area, the gross floor area on the Subject Property exceeds the permitted maximum 

building size by 4,645.07 square feet; (e) as the result of amendments to the Zoning Ordinance since 

the residence and garage were constructed, the existing garage is nonconforming with regard to its 

height, location and the expanse of the garage doors facing the street; (f) due to the location of the 

residence on the Subject Property, it is not reasonably possible to locate a garage at the rear of the 

Subject Property and the only practical location for a garage on the Subject Property is in the area 

between the house and Hibbard Road; and (g) the proposed new garage will replace the 

nonconforming garage with a new, side-loading garage that is lower in height, will reduce roofed lot 

coverage, will reduce the nonconforming gross floor area by 258.12 feet and will allow the front of 

the Subject Property to be reconfigured so that the front of the residence will be visible from the 

street; and 

WHEREAS, the Subject Property cannot yield a reasonable return if permitted to be used 

only under the conditions allowed by the Zoning Ordinance, in that (a) due to the location of the 

house and the L-shape of the Subject Property the garage cannot reasonably located at the rear of 

the Subject Property; and (b) the legally nonconforming gross floor area and building height cannot 

be cured without removing and rebuilding the house; and  
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WHEREAS, the requested variations will improve the Subject Property and make it 

consistent with the essential character of the neighborhood, in that the variations, if granted: (a) will 

reduce the scale of the garage; (b) will make the actual home visible from the street; (c) will allow 

the new garage to be located in a manner consistent with front yard coach house configurations that 

exist on other properties in the Village, and (d) will eliminate a garage that was recognized as 

incompatible with the Village’s land use patterns as soon as it was constructed and that led to the 

very Zoning Ordinance amendments that rendered the garage nonconforming; and 

WHEREAS, the requested variations will not impair an adequate supply of light and air, (a) 

because the height of the new garage, as proposed in the Revised Plans, will be reduced from the 

current 27 feet to 12 feet; (b) because the property to the south, 1277 Hackberry Lane, is a corner lot 

that has been developed with a single family residence that faces and is set closer to its Hackberry 

Lane frontage, so that the north lot line of that neighboring property Lane functions as its rear lot 

line rather than a side lot line; (c) the Revised Plans propose the planting of a landscape screen of 

arbor vitae that are 12 to 14 feet high, which will equal or exceed the height of the proposed garage, 

thereby obscuring the new garage from view from 1277 Hackberry Lane; and (d) the proposed new 

garage, as depicted in the Revised Plans, will not cast shadows into living spaces or open areas on 

the adjoining properties, because of the reduced garage height, the increased side yard setback and 

the landscape screen; and 

WHEREAS, the requested variations will not increase the hazard from fire and other 

dangers to the Subject Property, as the proposed construction will comply with all applicable 

building and fire protection codes and the new configuration of the front of the Subject Property will 

make the Subject Property and its principal building more readily visible and accessible for 

firefighting and other emergencies; and 

WHEREAS, the requested variations will not diminish the taxable value of land and 

buildings throughout the Village, and the taxable value of the Subject Property may be increased 

because the variation, if granted, will eliminate a garage that is incompatible with the Village’s land 

use patterns; and 

WHEREAS, the proposed construction will not contribute to congestion on the public 

streets, as the property will continue to be used for single family residential purposes; and 

WHEREAS, there is no evidence that the requested variations will otherwise impair the 

public health, safety, comfort, morals, and welfare of the inhabitants of the Village; and 
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WHEREAS, the requested variations are in harmony with the general purpose and intent of 

the Winnetka Zoning Ordinance, in that the garage that will be replaced is incompatible with the 

land use patterns in the immediate vicinity and in the Village, because: (a) it has four front-facing 

doors that create the entire building frontage facing Hibbard Road; (b) it totally obscures the house 

behind it; and (c) its 27-foot height makes it nearly the height of many single family residences in 

the Village; and 

WHEREAS, the requested variations are also in harmony with the general purpose and 

intent of the Winnetka Zoning Ordinance, in that they: (a) will eliminate the nonconformities that 

characterize the existing garage, which has been described as an eyesore and led to the enactment of 

Zoning Ordinance amendments that would prohibit the construction of a similar garage in the 

future; (b) will reduce the amount of impermeable surface and the gross floor area on the Subject 

Property; (c) will restore the appearance of the Subject Property to a scale and appearance that are 

consistent with the surrounding neighborhood; and (d) will increase open space and protect 

established trees and landscaping. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: The Subject Property, commonly known as 718 Hibbard Road and 

located in the R-2 Single-Family Residential District provided in Chapter 17.24 of the Winnetka 

Zoning Ordinance, Title 17 of the Winnetka Village Code is hereby granted the following variations 

from requirements of the Lot, Space, Bulk and Yard Regulations for Single Family Residential 

Districts established by Chapter 17.30 of the Zoning Ordinance:  (a) a variation from the gross floor 

area limitations of Section 17.30.040 to permit a gross floor area of 11,200.54 square feet, whereas 

the maximum allowed is 6,813.59, resulting in a variation of 4,386.95 square feet (64.38%); (b) a 

variation from the front yard setback requirements for accessory buildings of Section 17.30.050 to 

permit a detached garage to be located nearer the street than the principal building; (c) a variation 

from the side yard setback requirements of Section 17.30.060 to allow a south side yard setback of 5 

feet, whereas 12 feet is required, resulting in a variation of 7 feet (58.3%); and (d) a variation from 

the total side yard requirements of Section 17.30.060 to permit the sum of the side yards to be 19.76 

feet, whereas a minimum of 30.03 feet is required, resulting in a variation of 10.27 feet (34.2%), all 

of said variations being granted in order to replace the existing front-facing, detached four-car 
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garage with a side-loaded, detached three-car garage, in accordance with the revised site plan and 

elevations dated August 15, 2011, and the revised landscape plan dated August 10, 2011. 

SECTION 3: The variations granted herein are conditioned upon the commencement 

of the proposed construction within 12 months after the effective date of this Ordinance.  

SECTION 4: This Ordinance is passed by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

SECTION 5: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this _________ day of ______________________, 2011, pursuant to the 

following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this __________ day of ____________________, 2011 

 
 Signed: 

 

   
 Village President 

Countersigned: 

 

  
Village Clerk 

 

Introduced:   

Posted:   

Passed and Approved:   

Posted:   
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AGENDA REPORT 
 
 
SUBJECT: M-15-2011 – An Ordinance Authorizing the Conveyance of a 

Portion of 93 Green Bay Road to the Illinois Department of 
Transportation for Dedication as a Public Right-of-Way 

 
PREPARED BY:  Katherine S. Janega, Village Attorney 
 
DATE:   August 31, 2011 
 

 
The Village has been engaged in a long term effort to improve the safety and appearance 

of the Winnetka Avenue - Green Bay Road intersection.  The 1999 Comprehensive Plan, 
Winnetka 2020, specifically articulates the Village’s long term goals.  First, the objectives and 
recommendations for the Indian Hill commercial district, as stated in Section 5.8.2.A of, 
Winnetka 2020, call for redesigning that intersection to improve the flow and safety of both 
pedestrian and vehicular traffic. In addition, Section 5.8.2.C of Winnetka 2020 contains a more 
specific statement of objectives and recommendations for the southeast corner of the Winnetka 
Avenue - Green Bay Road intersection, stating: 

 
Encourage and cooperate with the automobile service business at the southeast 
corner of the intersection of Green Bay Road and Winnetka Avenue to provide 
landscaping and other visual improvements to soften the impact of this land use. 
Encourage a change in the existing land use from a commercial auto repair 
facility to a Village park that could also provide a visible gateway directing 
visitors to New Trier High School to the east. 

In 2001, pursuant to those objectives and recommendations, the Village acquired the 
property at the southeast corner of Winnetka and Green Bay, 93 Green Bay Road.  Since 2002, 
pending further implementation of Winnetka 2020, the Village has been leasing that property to 
the Land Rover dealership located in Indian Hill on the west side of Green Bay Road.  The lease 
with Land Rover reserves the Village’s right to use a portion of the property for upgrading the 
traffic signals and relocating the traffic signal supports for the Winnetka-Green Bay intersection. 

Because Green Bay Road is a State road, it is under the jurisdiction of the Illinois 
Department of Transportation (“IDOT”) and the Village is not permitted to make changes to the 
intersection without IDOT’s approval.  After extensive efforts by Village Engineer Steven 
Saunders, IDOT has agreed to allow the Village to proceed with the Village’s proposed 
intersection improvements, which include upgrading the traffic signals and reconfiguring the 
intersection slightly to allow for relocating the traffic signals and to improve the safety and flow 
of traffic making a right turn onto Winnetka from northbound Green Bay Road. 

The reconfigured southeast corner will require a portion of the Village’s property at 93 
Green Bay to become part of the State right of way.  Because State roads are also under the 
ownership of the State, IDOT is requiring that the Village convey title of the portion of property 
in question by warranty deed, rather than simply dedicating it as right-of-way.  IDOT is also 
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requiring that the conveyance be at no cost to IDOT.  The donation of the Village’s property is 
consistent with how the intersection project will be funded, as the improvements will be funded 
primarily with Village MFT funds with supplemental funding of up to $100,000 made available 
through Senator Schoenberg’s office. 

The amount of land to be conveyed to the State is minimal:  the full parcel has an area of 
.2478 acres, and 0.024 acres will be conveyed, leaving a remainder of 0.224 acres under Village 
ownership.  Although the portion to be conveyed by the Village is slightly larger than the portion  
identified in the Village’s lease with Land Rover, Land Rover has consented to the conveyance.  
Thus, the conveyance leaves the bulk of the property under Village ownership, the Village will 
continue leasing it to Land Rover, and the Village will be able to improve the property as 
contemplated in Winnetka 2020 when the Village is ready to proceed with other Green Bay 
corridor improvements. 

Ordinance M-15-2011 authorizes the conveyance of the property to the State of Illinois 
and IDOT, including the execution of the deed and any other documents needed to close the 
transaction. 

In order to schedule the project for construction in the spring, it is necessary to finalize 
the conveyance to IDOT as soon as possible, so the project can be let for bid this fall.  Therefore, 
staff is requesting that the Council waive introduction and proceed immediately to adoption of 
the ordinance. 
 
 
Recommendation: 
 

1) Consider waiving introduction of Ordinance M-11-2011. 

2) Consider adopting Ordinance M-11-2011, An Ordinance Authorizing the 
Conveyance of a Portion of 93 Green Bay Road to the Illinois Department of 
Transportion for Dedication as a Public Right-of-Way. 
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ORDINANCE NO. M-15-2011 
 
 

AN ORDINANCE 
AUTHORIZING THE CONVEYANCE 

OF CERTAIN REAL ESTATE TO THE ILLINOIS DEPARTMENT OF LABOR 
FOR DEDICATION AS A PUBLIC RIGHT-OF-WAY (93 Green Bay Road) 

 
WHEREAS, the Village of Winnetka (“Village”) is the owner of a certain parcel of real 

estate, which is commonly known as 93 Green Bay Road, and is legally described as follows: 

Lot 1 of the Woyner’s Subdivision in the North Half of Section 28, Township 42 
North, Range 13, East of the Third Principal Meridian, in the Village of 
Winnetka, in Cook County, Illinois; 

and 

WHEREAS, the property commonly known as 93 Green Bay Road (the “Subject 

Property”) is located in the Village of Winnetka, at the southeast corner of Winnetka Avenue and 

Green Bay Road; and 

WHEREAS, the Village acquired the Subject Property in 2001, pursuant to Ordinance  

M-22-2001; and 

WHEREAS, the Village’s ownership of the Subject Property was undertaken as a step in 

implementing recommendations of the Winnetka Comprehensive Plan, Winnetka 2020, that 

called for redesigning the Winnetka-Green Bay intersection to improve the flow and safety of 

both pedestrian and vehicular traffic, and to change the existing land use at the southeast corner 

from a commercial auto repair facility to a Village park that could also provide a visible gateway 

directing visitors to New Trier High School to the east; and  

WHEREAS, since 2002, pending further implementation of Winnetka 2020, the Village 

has been leasing the Subject Property to the Land Rover dealership, subject to a reservation of 

the Village’s right to use a portion of the Subject Property for upgrading the traffic signals and 

relocating the traffic signal supports for the Winnetka-Green Bay intersection; and 

WHEREAS, Green Bay Road and the portion of Winnetka Avenue that extends from the 

intersection to the Winnetka Avenue underpass are part of the State of Illinois’ state road system 

and are subject to the jurisdiction of the Illinois Department of Transportation (“IDOT”); and 

WHEREAS, the Village has proposed certain improvements to the Winnetka-Green Bay 

Road intersection, including upgrading the traffic signals and reconfiguring the intersection 
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slightly to allow for relocating the traffic signals and to improve the safety and flow of traffic 

making a right turn onto Winnetka from northbound Green Bay Road (“Intersection Project”); 

and 

WHEREAS, the Intersection Project will require a portion of the Subject Property to be 

used for the reconfigured southeast corner of the intersection; and 

WHEREAS, IDOT has agreed to allow the Village to proceed with the Intersection 

Project, provided the Village conveys to the State, at no cost to the State, that portion of the 

Subject Property needed to reconfigure the southeast corner of the intersection; and 

WHEREAS, IDOT has informed the Village that the Intersection Project can be let for 

bid at any time after the Village conveys the portion of the Subject Property needed for the 

corner reconfiguration; and 

WHEREAS, the area of the Subject Property is 0.2478 acres, and the amount of land to 

be conveyed to the State is 0.024 acres, which will leave the bulk of the Subject Property under 

Village ownership and control and will thereby allow the Village to continue leasing the 

remainder of the Subject Property to Land Rover, and to improve that property as contemplated 

in Winnetka 2020 when the Village is ready to proceed with other Green Bay corridor 

improvements; and 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has 

the authority, except as limited by said Section 6 of Article VII, to exercise any power and 

perform any function pertaining to the government and affairs of the Village including the power 

to regulate for the protection of the public health, safety and welfare; and 

WHEREAS, the Council of the Village of Winnetka (“Village Council”) find and 

determine that establishing plans for the use and development of lands, and providing for 

improvements to traffic signals, streets and intersections, are matters pertaining to the affairs of 

the Village and, specifically to the public, health, safety and welfare; and 

WHEREAS, the Village Council find and determine that, in order to allow the 

Intersection Project to be scheduled for construction in spring of 2012, it is necessary to finalize 

the conveyance to IDOT as soon as possible so the Intersection Project can be let for bid in fall 

of 2011; and 
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WHEREAS, in light of the need to proceed as soon as possible, the Village Council find 

and determine that introducing this Ordinance, as required by Section 2.04.040(A) of the 

Winnetka Village Code does not, in this instance, serve the best interests of the Village. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain: 

SECTION 1: That the foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: That the Village Council hereby authorizes the conveyance of the 

following described real estate to the People of the State of Illinois, Department of 

Transportation: 

That part of Lot 1 in Woyner’s Subdivision, a Resubdivision of Block A in Manus 
Indian Hill Subdivision and part of the Northeast Quarter and the Northwest 
Quarter of Section 28, Township 42 North, Range 13 East according to the Plat 
thereof recorded April 16, 1998 as Document No. 98301935 described as follows: 

Commencing at the Northeast corner of said Lot 1; thence North 89 degrees, 19 
minutes, 53 seconds West along the North line of Lot 1, 83.34 feet to the point of 
beginning; thence South 61 degrees, 58 minutes, 20 seconds West, 20.63 feet; 
thence South 20 degrees, 05 minutes, 39 seconds West, 18.80 feet; to a point on a 
264.19 foot radius curve, the center of circle of said curve bears South 19 degrees, 
50 minutes, 32 seconds West from said point; thence westerly along said curve 
39.55 feet, central angle 8 degrees, 34 minutes, 39 seconds to a point on a 18.00 
foot radius curve, the center of circle of said curve bears North 67 degrees, 14 
minutes, 19 seconds East from said point; thence northerly along said curve 18.37 
feet, central angle 58 degrees, 29 minutes, 35 seconds; thence South 89 degrees, 
19 minutes, 53 seconds East along the north line of said Lot 1 60.76 feet to the 
point of beginning. 

SECTION 3: That the conveyance of the above-described real estate is in 

consideration of the approval of the Illinois Department of Transportation for the Intersection 

Project described in the preamble to this Ordinance, and shall not be subject to further 

compensation from the State of Illinois, including the Illinois Department of Transportation. 

SECTION 4: In reliance on the Illinois Department of Transportation statements of 

approval for the Intersection Project described in the preamble to this Ordinance, the Village 

Attorney is authorized to prepare a warranty deed and all other documents necessary to perfect 

the conveyance of the real estate described in Section 2 of this Ordinance. 

SECTION 5: In reliance on the Illinois Department of Transportation statements of 

approval for the Intersection Project described in the preamble to this Ordinance, the Village 
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President and Village Clerk are hereby authorized to execute and attest to the warranty deed and 

all other documents necessary to perfect the conveyance of the real estate described in Section 2 

of this Ordinance. 

SECTION 6: This Ordinance is passed by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

SECTION 7: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this 6th day of September, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this 6th day of September, 2011. 

 Signed: 

 

   
 Village President 

Countersigned: 

 

  
Village Clerk 

 

Introduced:  Introduction waived September 6, 2011 

Posted:  Posting waived September 6, 2011 

Passed and Approved:  September 6, 2011 

Posted:   
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Agenda Report 
 
 
Subject: Ordinance MC-8-2011 -- An Ordinance Amending Section 

15.24.085 of the Winnetka Village Code Regarding Sanitary 
Sewer Backflow Prevention Devices 

 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: August 30, 2011 
 
Ref: August 16, 2011 Regular Council Meeting 
 
In May, 2006, the Village implemented a program sharing with homeowners the cost of 
installing anti-back-up protection on the building sanitary sewer service line, or 
converting a home to an overhead sewer system. The Village’s reimbursement is 
currently at a level of 50% of the installation cost, or $2,500, whichever is less, and has 
been at this level since the program’s inception. This amount is no longer sufficient to 
cover 50% of the installation cost as initially contemplated. Pursuant to the widespread 
basement flooding that occurred throughout the Village July 22-23, staff has researched 
the possibility of increasing the Village’s contribution under this program. Staff presented 
a recommendation to the Village Council to increase the Village’s contribution level 
under the program from the lesser of 50% of the actual cost or $2,500, to the lesser of 
50% of the actual cost or $3,500. 
 
At the August 16 meeting, after discussing the relative merits of external backflow 
prevention devices and overhead sewer conversion, the Village Council determined that it 
would prefer to increase the participation cap for overhead sewer conversions to $5,000, 
since these systems are both more effective at preventing sewer backups, and often more 
costly to install. The Council also directed staff to prepare the necessary amendments to 
the Village Code to implement these changes. Ordinance MC-8-2011 amends Section 
15.24.085 of the Winnetka Village Code to provide for the following: 
 
Section 15.24.085.B.2 is amended to provide a maximum reimbursement for the initial 
installation of an overhead sewer of 50% of the cost of the initial installation or $5,000, 
whichever is less; and to provide a maximum reimbursement for the initial installation of an 
anti-back-up device of 50% of the cost of the initial installation, or $3,500, whichever is less. 
 
Section 15.24.085.B.3 is amended to clarify that the reimbursement program only applies 
to the initial installation of anti-back-up devices or overhead sewer conversions, and does 
not apply to repair, replacement, or upgrade of existing anti-back-up devices or overhead 
sewer systems. 
 
Recommendation: 
Consider introduction of Ordinance MC-8-2011, amending Section 15.24.085 of the 
Winnetka Village Code regarding sanitary sewer backflow prevention devices. 
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ORDINANCE MC-8-2011 
 

AN ORDINANCE 
AMENDING SECTION 15.24.085 OF THE WINNETKA VILLAGE CODE 

REGARDING SANITARY SEWER BACKFLOW PREVENTION DEVICES 
 

WHEREAS, on May 16, 2006, the Council of the Village of Winnetka (“Village Council”) 

enacted Ordinance MC-3-2006, which amended the Winnetka Sewer Code by adding a new Section 

15.24.085, establishing a program whereby the Village of Winnetka (“Village”) would reimburse a 

portion of the costs incurred by owners of homes built before 1970 who installed new overhead 

sewers or anti-backflow devices to protect their homes from basement flooding caused by sanitary 

sewer back-ups; and 

WHEREAS, in the course of considering Ordinance MC-3-2006, the Village Council 

estimated that approximately 2,917 single family homes in Winnetka were constructed before certain 

changes in the plumbing code were enacted in 1970 and were therefore possibly be susceptible to 

such sewer back-ups; and 

WHEREAS, the Village strives to provide safe, reliable and effective utility services and, to 

that end, the Village has a policy and practice of regularly maintaining, repairing and upgrading its 

infrastructure, including its sanitary sewer system; and 

WHEREAS, while the maintenance, repair and upgrade on the Village's infrastructure is 

likely to reduce the number and degree of sewer back-up incidents, it is impossible for the Village to 

eliminate such back-ups altogether due to the age of the Village's system, the current level of 

technology, and the limitations of the fiscal resources of the Village; and 

WHEREAS, the Village Council have determined that the most effective single step that can 

be taken to prevent sewer back-ups is for individual property owners to protect their own basements 

by installing a backflow prevention system; and 

WHEREAS, although the Village is not directly legally responsible for damages resulting 

from sewer back-ups in individual residences, the Village Council, at its study session on 

October 22, 2005, considered whether the Village could provide some assistance to residents in 

protecting their basements form sanitary sewer back-ups; and 

WHEREAS, since 2006, pursuant to Ordinance MC-3-2006, the Village Council has 

appropriated $25,000 in each fiscal year’s budget, to fund the cost-sharing program established in 

Section 15.64.085; and 

159



 
September 6, 2011 - 2 - MC-8-2011 

WHEREAS, pursuant to the direction of the Village Council, Village staff has submitted a 

proposal for a program whereby residents who install an anti-backflow device or retrofit an overhead 

sewer to protect against sanitary sewer back-ups could apply to the Village for reimbursement of up 

to 50% of the cost of the installation, up to a maximum of $2,500; and 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with the 

Constitution of the State of Illinois of 1970; and 

WHEREAS, the Village of Winnetka has the authority to adopt ordinances and to 

promulgate rules and regulations protecting the health, safety and welfare of its citizens; and 

WHEREAS, the Village Council have determined that the program proposed by the Village 

staff will benefit the public health, safety and welfare by allocating Village resources to reducing the 

potential for property damage and recurring health hazards associated with sewage and mold 

exposures resulting from sanitary sewer back-ups and by fostering cooperation between the Village 

and its citizens; and 

WHEREAS, this Ordinance is adopted by the Council of the Village of Winnetka in the 

exercise of its home rule powers under Article VII, Section 6 of the Illinois Constitution of 1970. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the Council 

of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: Section 15.24.085, “Sewer Back-up Prevention Program,” of Chapter 15.24, 

“Sewer Code” of Title 15 of the Winnetka Village Code, “Buildings and Construction,” is hereby 

amended to provide as follows: 

Section 15.24.085 Sewer Back-up Prevention Program. 

 A. Cost-sharing program.  Subject to the terms and conditions established in this section, a property 
owner who meets the eligibility standards of this section may apply to the Village for reimbursement of a 
portion of the cost of the initial installation of an overhead sewer or an anti-back-up device. 
 
 B. Terms and conditions of the program. 

  1. Participants must meet the eligibility standards established by this section. 

  2. The maximum reimbursement made to any person under this program shall be as follows: 
   a.  The maximum reimbursement for the initial installation of an overhead sewer shall be 50% of 
the cost of the initial installation or $5,000, of an overhead sewer or an anti-back-up device, or $2,500, 
whichever is less. 
   b. The maximum reimbursement for the initial installation of an anti-back-up device, 50% of the 
cost of the initial installation, or $3,500, whichever is less. 
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  3. Only those costs associated with the initial installation of an anti-back-up device or overhead 
sewer shall be considered eligible for reimbursement.  No reimbursement shall be allowed either for the 
replacement, upgrade, repair or maintenance of any anti-back-up device or overhead sewer, or for the 
replacement of any anti-back-up device with an overhead sewer. 

  4. Reimbursements pursuant to this section shall be available only if the Village Council has 
allocated funds for such purpose in the Village's annual budget.  The Village Council shall retain the sole and 
exclusive discretion to determine, for each fiscal year, whether and to what extent the program shall be 
funded. 

  5. The cost-sharing program established by this section: 

   a. shall be a voluntary undertaking of the Village, which the Village shall be entitled to 
terminate or suspend at any time for any reason; 

   b. shall not be construed as an assumption of responsibility for, or legal liability arising from the 
design, installation, operation, maintenance, repair or replacement of any private sewer line, overhead sewer 
or anti-back-up device, including without limitation, any damages or injuries arising from the failure or 
malfunction of such sewer line, overhead sewer or anti-back-up device; and 

   c. shall not be construed as a waiver of any statutory or common law defenses or immunities the 
Village may be entitled to raise in response to any actions or claims of liability for damage or injuries arising 
from the design, installation, use, operation or maintenance of any public or private sewer line or of any  
overhead sewer or anti-back-up device, including without limitation, damages or injuries arising from the 
failure or malfunction of any such sewer line, overhead sewer or anti-back-up device. 
 
 C. Eligibility standards.  No person shall be eligible for reimbursement under this section unless all of 
the following conditions are met: 

  1. The applicant must be the owner of record of a single family home that was built before 1970 and 
that is not currently protected with any overhead sewers or an anti-back-up device. 

  2. The reimbursement request must be for the initial installation of an overhead sewer or anti-back-
up device.  The cost of replacement, upgrade, repair or maintenance of an existing overhead sewer or anti-
back-up device is not eligible for reimbursement. 

  3. The property owner or a qualified contractor acting on the owner's behalf, shall procure all 
necessary permits from the Village or other agencies to install the overhead sewer or anti-back-up device.  All 
work shall comply with all applicable provisions of this Code, including all necessary inspections, contractor 
bonds or licenses.  The property owner or the owner's contractor shall be responsible for scheduling all 
necessary inspections, and no reimbursement will be made for work that does not pass all required 
inspections. 

  4. The application for reimbursement shall be submitted with the permit application for the 
installation of the overhead sewer or anti-back-up device.  The application form shall be provided by the 
Director. 

  5. The application for reimbursement shall include a waiver, signed by the owner of record, waiving 
any and all claims against the Village for damages or injuries of any kind arising from the installation, 
operation, maintenance or repair of the overhead sewer or anti-back-up device, including without limitation, 
the failure or malfunction of the overhead sewer or anti-back-up device.  The statement of the waiver shall be 
prescribed by the Village. 

  6. The property owner shall arrange for a pre-construction inspection, to be performed by the 
Village or its authorized agent, to locate any prohibited sources of stormwater inflow or infiltration to the 
sanitary sewer system.  If this inspection reveals any prohibited sources of stormwater inflow or infiltration to 
the sanitary sewer system, the property owner shall correct them or cause them to be corrected, and arrange 
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for a re-inspection by the Village or its authorized agent.  All such prohibited sources of stormwater inflow or 
infiltration to the sanitary sewer system shall be corrected to the Village’s satisfaction before the applicant is 
eligible for reimbursement under this section. 

  7. No reimbursement shall be made until the work has been completed and has passed the final 
inspection as required by the applicable provisions of the Winnetka Sewer Code and .the Winnetka Building 
Code. 

  8. No reimbursement shall be made unless  the property owner provides the Village with evidence, 
in the form of a signed and sworn contractor's statement certifying that the contractor has been paid in full for 
the completed work. 
 
 D. Authority of Director.  The Director of Public Works shall have the authority and discretion to 
administer the cost-sharing program established by this section, subject to the control and direction of the 
Village Manager.  The Director of Public Works shall establishment such administrative procedures as may 
be necessary to implement the program, which shall include, but shall not be limited to, establishing 
administrative priorities for processing and granting reimbursement requests based on such factors as the time 
of filing, time of completion, location in the floodplain or in flood-prone areas, and availability of funding. 
 

SECTION 3: This Ordinance is passed by the Council of the Village of Winnetka in the 

exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois Constitution of 

1970. 

SECTION 4: This Ordinance shall take effect immediately upon its passage, approval and 

posting as provided by law. 

PASSED this ___ day of _________________, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of _________________, 2011. 

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 

Introduced:  
Posted:  
Passed and Approved:  
Posted:  
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AGENDA REPORT 

 
 
SUBJECT: Special Use Permit – 1025 Tower Road (BP Service Station)  
 
PREPARED BY: Brian Norkus, Assistant Director of Community Development 
 
DATE:  August 11, 2011 
 
The tenant/operator of the BP Amoco station at 1025 Tower Road is requesting a Special 
Use Permit in accordance with Section 17.56 of the Winnetka Zoning Ordinance to 
permit alteration of the existing site and building to permit expansion of a retail 
convenience store into areas of the existing building originally built as automotive service 
bays.  Related improvements include installation of new perimeter landscaping along the 
southern boundary of the site, and expansion of an existing landscape area along the 
property’s east boundary.   
 
Automotive service stations, and their modification, are subject to issuance of a Special 
Use Permit to allow evaluation of proposed changes for impacts on neighboring 
properties, adequacy of Village streets and other infrastructure, and to review for 
consistency with adopted Village plans.  
 
The petitioner, Nick Panchal, has operated the local BP Amoco station since 2005.  
Approximately 20 years ago, the previous station operator ceased automobile service in 
the station’s two service bays - gradually expanded their retail merchandise, installing 
soda coolers and steel shelving for snack foods and related merchandise.  The improvised 
appearance of today’s retail operation speaks to its origin as an auto service bay, with 
industrial overhead space heaters, industrial grade lighting and exterior walls consisting 
largely of original overhead service bay doors.   
 

 
Figure 1 - existing elevation 
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The proposed convenience store renovation includes re-cladding of the existing exterior 
with brick and cast limestone and infill of the existing service bay doors with an anodized 
aluminum storefront system (see Attachment A).  The proposed convenience store retail 
floor area would occupy approximately 960 square feet of the 1,790 square foot building, 
with the remainder of the building used for upgraded restrooms, supply storage and office 
area, as shown on the attached floor plan (Attachment B).  
 
Due to the highly visible, key location of the BP Amoco site, Village staff has worked 
extensively with the applicant’s architect and other project representatives to refine 
planned improvements to enhance the safety of pedestrians and to improve site 
appearance and consistency with the goals articulated in the Village’s Commercial Area 
Design Guidelines, as well as the 2020 Comprehensive Plan.  
 
Current site conditions along the southern boundary of the site are shown in the photo 
below. 
 

 
Figure 2 - existing conditions at Tower Road 
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The current lack of a physical separation between BP customers’ fueling vehicles and the 
Tower Road sidewalk leads to occasional obstruction of the public walk, as illustrated 
below, with the image enhanced to highlight the path of the public sidewalk.  Conditions 
such these create a hazard to pedestrians and result in confusing site circulation for BP 
customers.   
 

 
Figure 3 - sidewalk and property line enhanced 
  
 
A traffic and parking study commissioned by the applicant dated September 2, 2009 by 
KLOA Transportation and Parking Consultants (Attachment D) notes that the adjacent 
roadways are adequate to support the site’s traffic, and that proposed improvements will 
not substantially increase site traffic.  In their conclusions, KLOA recommends 
improvements to separate fueling vehicles from the adjacent Tower Road sidewalk.   
 
Village Engineer Steve Saunders evaluated the KLOA traffic and parking study, and 
summarizes his conclusions in a memorandum dated September 2, 2010 (Attachment E). 
Mr. Saunders’ review of the proposed site development includes a recommendation for a 
physical separation of the Tower Road public sidewalk, as well as improving the 
visibility of the BP site driveway entrances.  His report also includes a recommendation 
for reduction in surface pavement, to reduce site runoff.    
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Lower Board review  
 
The Plan Commission, Zoning Board of Appeals and Design Review Board worked 
extensively on this project, holding a total of six meetings to review the proposed changes 
and make several recommendations for modifications.  Over the course of this review, 
the lower Boards reviewed several iterations of the applicant’s plans, as well as the 
KLOA traffic study and subsequent report by the Village Engineer. 
 
Zoning Board of Appeals 
 
The Zoning Board of Appeals conducted a public hearing on the request on September 
13, 2010.  The ZBA received testimony from a neighbor within the 250-foot notification 
area expressing concern regarding the nature of the proposed convenience store 
operation, including the extent to which food items may result in increased traffic or 
congestion.  Minutes to the ZBA’s September 13, 2010 meeting are attached. 
 
In evaluating this request, the Zoning Board of Appeals requested clarification of the 
food products to be offered in order to gauge possible increases in traffic.  The applicant 
has explained that they do not intend to serve ready-to-eat hot food items, and agreed to 
conditions prohibiting such items from being offered.  In a related matter, the applicant 
acknowledged that they are not proposing at this time any franchised food offering (such 
as Dunkin Donuts or Subway), and further acknowledged that such any such alteration in 
the future would be subject to consideration under the Village’s Special Use permit 
procedures.  
 
The site currently exceeds impermeable surface limitations, occupying 94.23% of the site 
area, and is proposed by the applicant to occupy a reduced 93.68% of the site.  
Referencing the traffic study’s recommendation for a barrier between customer fueling 
operations and the adjacent public sidewalk, the ZBA recommended that landscaped 
areas be increased to bring the site into conformity with the 90% impermeable limitation. 
 
The Zoning Board of Appeals concluded their review voting 3-0 (with two abstaining) to 
recommend conditional approval of the requested Special Use Permit, recommending 
that approval be conditioned upon the following; (1) the convenience store would not be 
allowed to sell hot food; (2) the amount of landscaping be increased to meet the 90% 
impervious surface limit; (3) that landscaping be added to provide greater definition 
along the south sidewalk; (4) that the site signed to prohibit left turns onto Green Bay 
Road; (5) the hours of operation be limited to 6:00 a.m. to 10:00 p.m.; and (6) that one 
year after the applicant completes the changes to the store, the Village perform an 
evaluation impact on the neighborhood and address any injurious actions or activities 
which are determined at that time.   
 
Design Review Board  
 
The Design Review Board evaluated the request over the course of three meetings 
(September 16, October 21, and November 18, 2010), evaluating the application for 
consistency with the Village’s Commercial area Design Guidelines.  DRB review 
included two distinct project components; the first element involved evaluating the 
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building’s architectural elements and façade details for consistency with Village 
standards, while the second area of focus involved review of the site plan and 
recommendations for enhancements to achieve landscaping and screening standards 
contained within the adopted Guidelines.  
 
Final building elevations (Attachment A) were modified over the course of three meetings 
at the request of the Design Review Board to incorporate more traditional building 
materials (red brick and cast limestone), while also modifying the overall design to 
improve the proportion and scale of the building.  
 
Site plan details received a large portion of the Design Review Board’s attention, 
including evaluating multiple alternatives for achieving a physical separation from the 
adjacent public sidewalk.  In addition, the Design Review Board considered multiple 
options for calling more attention to the location of driveway openings and pedestrian 
crossings.    
 
The Design Review Board’s concluded its review and recommended approval of the 
attached final plans which incorporates the following details: 
 

 An increased amount of landscape area, achieved by removing the easterly 5 feet 
of existing concrete, and planting the resulting area with a combination of trees 
and shrubs.  The expansion of landscaped area brings the site into compliance 
with impermeable surface limitations of the zoning ordinance;  

 
 A 6-inch high concrete curb as a physical barrier between fueling vehicles and the 

adjacent Tower Road sidewalk – The proposed curb has been reviewed by the 
Village Engineer to assure adequate public sidewalk width.  The concrete curb 
will be highlighted with a brick red stain and outfitted with a short 8” ornamental 
rail (consistent with Village streetscape details) to draw attention to the curb for 
BP customers.   

 
 A new, widened public sidewalk, adjacent to the barrier curb described above.  

The applicant will provide a new, widened, six-foot (6’) wide concrete sidewalk 
adjacent to the barrier curb, widened to assure ease of snow removal by Village 
crews and equipment;  

 
 Removal of brick pavers from Village parkway and replacement with plant 

materials.   Plans for the public parkway lying between the sidewalk and curb 
have been revised to incorporate a mixture of small shrubs, perennials and 
ornamental grasses to replace aging concrete pavers.   Plant materials have been 
selected for salt tolerance and growing habit to assure adequate site visibility.  
Parkway plant materials are designed to provide relief to the current continuous 
expanse of pavement on the site. In addition, the plant materials provide a degree 
of screening of automotive use areas called for in Design Guidelines, while also 
serving to better identify the location of driveway entrances.    

 
 Addition of bollards and chains in the Village parkway.  The close proximity of 

the fueling islands to the Tower Road right-of-way complicated achieving 
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landscape and screening goals of the Village’s Design Guidelines, leaving little 
room on the BP site to introduce plant material or other elements to effectively 
obscure views of pavement and parked vehicles.  Fuel delivery trucks also placed 
constraints on the ability to increase landscape areas.  As a result, both the Design 
Review Board and Plan Commission turned attention to the public right-of-way 
for further enhancements.  

 
The installation of bollards on the public parkway was recommended by both the 
Design Review Board and Plan Commission as a means of better identifying the 
location of driveway openings, and is depicted conceptually in the image below. 
   

 
 Figure 4 - parkway planting and barrier curb concept 

 
 
Bollards identified in the applicant’s final plan were selected from the list of 
elements identified in the Village streetscape elements, and are proposed to be 
outfitted with chains to provide both an enhanced streetscape appearance, as well 
as a measure of separation between the sidewalk and Tower road traffic.  A 
detailed specification of adopted bollard design is attached (Attachment F).  

 
Plan Commission  
 
As provided for under Section 17.56 of the Village Code, the Plan Commission is 
charged with evaluating Special Use Permit requests for consistency with the Village’s 
2020 Comprehensive Plan.  The Plan Commission reviewed the request over the course 
of two meetings on September 22, 2010 and October 27, 2010.   
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The Plan Commission’s review of the request covered many of the issues identified 
earlier, including separation and definition of the southerly boundary of the site.  In 
addition, the Plan Commission focused additional attention on improvement to the 
adjacent pedestrian crossing of Green Bay Road.  As shown in the image on the 
following page, the current westerly curb cut measures approximately 45 feet in 
continuous length, with a single opening for both vehicles and pedestrians.  The resulting 
final plan (Attachment C) includes a new ADA pedestrian ramp, separated from the 
adjacent vehicular drive by a small raised, planted area.  
 

 
Figure 5 - existing westerly driveway 
 
The Plan Commission voted unanimously to recommend approval of the revised plan, 
subject to the following conditions: (1) no hot foods would be served, (2) that there be a 
maintenance agreement for the landscaping and bollards, (3) to have the Village Forester 
review the new plant material and (4) for the fuel to be delivered at night. 
 
Recent applicant activity   
 
Following completion of the lower board review in October 2010, the applicant elected to 
revisit the project budget in light of the modifications requested by the lower Boards.  As 
outlined in a written supplement by the applicant dated July 12, 2011, the applicant has 
solicited bids for the revised project plans, explaining that the required upgrades have 
increased the project budget substantially, both due to architectural upgrades, and due to 
landscape and site plan improvements. 
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The applicant has requested that the Village Council consider either (a) waiving the 
requirement to install bollards in the Tower Road parkway, or in the alternative, (b) for 
the Village to supply and install nine (9) bollards due to their streetscape function, with 
the applicant designing and constructing appropriate concrete footings as part of other 
site development work. 
 
Staff has sought manufacturer pricing on specified bollards, with nine bollards having a 
July 2011 delivered cost of $4,444.  
 
Recommendation:     
 

1. Consider a motion to approve M-16-2011, granting a Special Use Permit for 
proposed alterations to the BP Service Station at 1025 Tower Road, subject to the 
following conditions;  

 
(1) the existing site be altered to remove the existing easterly 5’-4” 
feet of pavement to bring the site into compliance with the 90% 
impermeable surface limit of the Zoning Ordinance; (2) the operator 
shall not offer hot, ready-to-eat food items; (3) that all landscaping 
depicted on the July 15, 2011 site plan, including those materials 
shown on the public street right-of-way shall be installed by the 
applicant at the sizes, quantities and species indicated, except as may 
be modified by the Village Engineer and Village Forester to achieve 
optimal growth and assure adequate site visibility; (4) that the 
applicant shall be responsible for the replacement of all dead or 
damaged plant material, as determined by the Village; (5) that the 
site signed to prohibit exiting traffic from performing left turns onto 
Green Bay Road; (6) the hours of operation for the station be limited 
to 6:00 a.m. to 10:00 p.m.; (7) that fuel be delivered in the evening 
hours, and (8) that one year after the applicant completes the changes 
to the store, the Village perform an evaluation impact on the 
neighborhood and address any injurious actions or activities which 
are determined at that time.   
 

2. Consider a motion either (a) approving the applicant’s requested waiver of their 
obligation to install nine bollards in the Tower Road right-of-way, or (b) consider 
a motion to approve the expenditure of an amount not to exceed $5,000 to furnish 
and install 9 bollards and associated chain, to be installed on footings constructed 
by the applicant.  
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ORDINANCE NO. M-16-2011 
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO 
ALLOW THE ALTERATION OF THE BP SERVICE STATION AT 

1025 TOWER ROAD, WINNETKA, ILLINOIS 
 

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with 

Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has 

the authority, except as limited by said Section 6 of Article VII, to exercise any power and 

perform any function pertaining to the government and affairs of the Village; and 

WHEREAS, the Council of the Village of Winnetka (“Village Council”) find that 

establishing standards for the use and development of lands and buildings within the Village and 

establishing and applying criteria for variations from those standards are matters pertaining to the 

affairs of the Village; and 

WHEREAS, the property commonly known as 1025 Tower Road, Winnetka, Illinois (the 

“Subject Property”), is legally described as follows: 

Lots 12 and 13 (except the northeasterly 60.0 feet) (and except that part thereof 
taken for roadway purposes) in block 5 in Jared Gage’s subdivision, being a part of 
the east half of the northwest quarter, also part of the west half of the northwest 
quarter of fractional Section 17, Township 42 North, Range 13, East of the third 
principal meridian, also part of the East half of the Southwest quarter of fractional 
Section 8, Township 42 north, Range 13, east of the third principal meridian, as 
shown upon the plat of said subdivision, recorded February 8, 1872, as document 
number 12837 in Book 1 of Plats, page 25, in Cook County, Illinois; and  

WHEREAS, the Subject Property is located at the northeast corner of Green Bay Road 

and Tower Road, in the C-2 General Retail Commercial Zoning District provided in Chapter 

17.44 of the Winnetka Zoning Ordinance, Title 17 of the Winnetka Village Code; and 

WHEREAS, the Subject Property is improved with a BP Amoco service station and two 

now-defunct automobile service bays, which currently function as an ad-hoc retail operation that 

sells snack foods and related merchandise; and 

WHEREAS, pursuant to Sections 17.46.010(K) and 17.46.010(E) of the Winnetka Zoning 

Ordinance, Title 17 of the Winnetka Village Code, both service stations and convenience stores, as 

well as modifications to those uses, are subject to the issuance of a Special Use Permit to allow 

evaluation of proposed changes for impacts on neighboring properties, adequacy of Village streets 

and other infrastructure, and to review for consistency with adopted Village plans; and  

September 6, 2011  M-16-2011 
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WHEREAS, on December 10, 2009, the lessee of the Subject Property (“Applicant”) filed 

an application for a special use permit in accordance with Chapter 17.56, “Special Uses,” of the 

Winnetka Zoning Ordinance, seeking approval of a plan to modify the existing site and building to 

permit the expansion of the retail convenience store into the areas of the existing building that were 

originally the service bays; and 

WHEREAS, the proposed convenience store renovation would include re-cladding of 

the existing exterior with brick and cast limestone and infill of the existing service bay doors 

with an anodized aluminum storefront system; and 

WHEREAS, the proposed convenience store retail floor area would occupy 

approximately 960 square feet of the 1,790 square foot building, with the remainder of the 

building being used for upgraded restrooms, supply storage and an office area; and 

WHEREAS, the Subject Property’s location at the northeast corner of Green Bay Road 

and Tower Road is a highly visible, key location in the Hubbard Woods business district, and 

Village staff has worked extensively with the Applicant to refine the proposed improvements in 

order to enhance the safety of pedestrians, to improve the appearance of the Subject Property, 

and to increase the proposed special use’s degree of consistency with the goals articulated in the 

Village’s Commercial Area Design Guidelines and the Comprehensive Plan, Winnetka 2020; and  

WHEREAS, the Subject Property currently exceeds impermeable surface limitations, 

occupying 94.23% of the site area; and 

WHEREAS, the proposed renovation of the Subject Property will reduce the 

impermeable surface to 93.68% of the site; and 

WHEREAS, on September 13, 2010, on due notice thereof, the Zoning Board of Appeals 

conducted a public hearing on the requested special use; and 

WHEREAS, all interested parties were provided an opportunity to testify, comment, cross-

examine witnesses and present evidence before the Zoning Board of appeals; and  

WHEREAS, by the favorable vote of three of the five members then present, with the 

remaining two members present abstaining, the Zoning Board of Appeals has reported to the 

Council recommending that the special use permit be granted subject to the following conditions:  

(a) that the convenience store not be allowed to sell hot food; (b) that the impermeable surface area 

be reduced to 90% of the site area by increasing the amount of landscaped area; (c) that landscaping 

be added to provide greater definition along the south sidewalk; (d) that left turns from the Subject 

September 6, 2011 - 2 - M-16-2011 
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Property to Green Bay Road be prohibited, and that signage to that effect be posted on the Subject 

Property; (e) that the hours of operation be limited to 6:00 a.m. to 10:00 p.m.; and (f) that the 

Village evaluate the special use one year after the expansion is completed, to determine impact on 

the neighborhood and to address any concerns that may surface at that time; and 

WHEREAS, on September 22, 2010, on due notice thereof, the Plan Commission 

considered the application for special use ; and  

WHEREAS, on October 27, 2010, on due notice thereof, the Plan Commission 

continued its consideration of the proposed special use and, by the favorable vote of 10 of the 11 

members then present, with one member abstaining, found the proposed special use to be 

consistent with the Comprehensive Plan, Winnetka 2020, and has reported to the Council 

recommending that the special use be granted subject to the following conditions: (a) that no hot 

foods be sold; (b) that  a maintenance agreement be executed for landscaping and bollards 

between the south border of the Subject Property and Green Bay Road; (c) that the Village 

Forester review the new plant material for the landscaping; and (d) that the fuel deliveries for the 

service station be allowed only at night; and 

WHEREAS, notice was issued for the Zoning Board of Appeals hearing and for both 

meetings of the Plan Commission as required by the Open Meetings Act and the Zoning 

Ordinance; and 

WHEREAS, the separate proceedings before the Zoning Board of Appeals and the Plan 

Commission both included questioning of the Applicant by members of the Zoning Board of 

Appeals and the Plan Commission; and 

WHEREAS, no owners of property located within 250 feet of the Subject Property filed 

written objections, submitted any evidence, or requested an opportunity to cross-examine 

witnesses at either the Zoning Board of Appeals hearing or the Plan Commission meeting; and 

WHEREAS, the proceedings of the Zoning Board of Appeals and Plan Commission 

conformed with all requirements of their procedural rules, the Winnetka Village Code and 

applicable statutes of the State of Illinois; and 

WHEREAS, special uses granted pursuant to Section 17.40.020(B) are subject to the 

conditions and requirements set forth in Chapter 17.56 of the Winnetka Zoning Ordinance; and 

WHEREAS, the record of proceedings before the Zoning Board of Appeals and Plan 

Commission consists of: (a) the application for special use, including a narrative from the 

September 6, 2011 - 3 - M-16-2011 
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Applicant’s architect; (b) a GIS survey map depicting the location of the subject Property; (c) a 

site plan of the Subject Property and floor plans depicting the proposed changes to the building 

and Subject Property; (d) the proposed south building elevation; (e) a traffic and parking analysis 

prepared by Koenig, Lindgren, O’Hara and Aboona, Inc. (KLOA); (f) a September 2, 2010, 

memorandum from the Village Engineer to the Zoning Board of Appeals commenting on the 

KLOA analysis and traffic and parking issues; (g) testimony from the Applicant and his 

architect; (h) testimony and correspondence from a resident who lives on Locust Street south of 

Chatfield Road and who objected to the application; and (i) correspondence in opposition to the 

application from another resident who lives on Locust Street, south of Chatfield Road; and 

WHEREAS, the KLOA parking survey concludes that: (a) there is adequate parking in 

the area to meet the demands of the proposed expansion; (b) the site access is more than 

adequate to serve the expanded use; and (c) although pedestrian movements in the area are 

minimal, a separation treatment such as fencing or landscaping between the sidewalk and 

adjacent fueling stations will increase pedestrian safety; and 

WHEREAS, the Village Engineer has reviewed the KLOA parking survey and 

concluded that: (a) the impact on traffic flow, congestion and safety in the vicinity will be 

minimal; (b) the applicant should work with Village staff to modify the public sidewalk and 

driveway aprons to create a separation between pedestrians and fueling stations; (c) parking 

stalls should be appropriately striped to clearly delineate parking areas; (d) a physical barrier is 

recommended next to the southerly fueling island so as to avoid vehicle encroachment on the 

sidewalk; and (e) landscaping should be installed particularly at the northwest, northeast and 

southeast corners of the Subject Property, in order to alleviate stormwater runoff and to improve 

the appearance of the site; and 

WHEREAS, on September 16, 2010, October 21, 2010, and November 18, 2010, the 

Design Review Board, in accordance with Open Meetings Act notice requirements, reviewed and 

considered the design elements of the proposed special use; and 

WHEREAS, at its November 18, 2010 meeting, the Design Review Board recommended 

that approval of the final plans incorporate the following details:  (a) an increased landscape 

area; (b) a 6-inch high concrete curb between fueling vehicles and the adjacent Tower Road 

sidewalk; (c) a new, widened public sidewalk; (d) removal of brick pavers from the parkway and 

replacement with plant materials; and (e) installation of bollards and chains in the parkway; and 
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WHEREAS, when implemented in accordance with this Ordinance, the proposed special 

use will neither endanger nor be detrimental to the public health, safety, comfort, morals or 

general welfare, in that: (a) the gasoline pump islands will not be expanded; (b) the small, 

existing convenience store facility will expand within the confines of the existing building; (c) 

left turns onto Green Bay Road will be prohibited; (d) a new barrier curb between the vehicle 

lanes on the Subject Property and the adjacent sidewalk along Tower Road, as well as a parkway 

planting strip between the Tower Road sidewalk and the vehicular lanes on Tower Road will 

provide for improved pedestrian safety; (e) the Subject Property is more than 200 feet from the 

nearest school and church; (f) the improvements to the Subject Property will improve the 

appearance of the Subject Property in the neighborhood; and (g) the expansion of the 

convenience store operation within the existing building is likely to generate additional sales tax 

revenues for the Village; and 

WHEREAS, when implemented in accordance with this Ordinance, the proposed special 

use will neither substantially diminish nor impair property values in the immediate vicinity, in 

that (a) the Subject Property is in a highly visible location at the northeast corner of Green Bay 

Road and Tower Road; (b) both Green Bay Road and Tower Road are major throughfares in the 

Village; (c) the gasoline service station and the small convenience store that currently exist on 

the Subject Property are established uses in the neighborhood; (d) the property uses in the 

immediate vicinity include commercial buildings, two Village parking lots, parking areas in front 

of the buildings at the southwest corner of Green Bay Road and Tower Road, and the railroad cut 

for the METRA/Union Pacific North Line; and (e) the nearest single family residences are south 

and west of the commercial and parking areas located south of Tower Road along Green Bay 

Road and west of Green Bay Road along the south side of Tower Road; and  

WHEREAS, when implemented in accordance with this Ordinance, adequate measures 

will have been taken to provide ingress and egress in a manner that minimizes pedestrian and 

vehicular traffic congestion in the public ways, in that: (a) the facility is easily accessible from 

both Tower Road and Green Bay Road; (b) the addition of curbs and landscaping will improve 

both pedestrian safety and vehicular circulation on the Subject Property; and (c) traffic 

interference will be avoided by prohibiting left turns from the Subject Property onto Green Bay 

Road; and  

September 6, 2011 - 5 - M-16-2011 
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WHEREAS, adequate parking, utilities, access roads, drainage and other facilities 

necessary for the operation of the special use already exist; and 

WHEREAS, in all other respects, the special use, as granted pursuant to the Ordinance, 

conforms to the applicable regulations of the Zoning Ordinance and all other applicable Village 

ordinances and codes; and 

WHEREAS, because the proposed special use will improve the appearance of the 

immediate vicinity, it is consistent with the Winnetka 2020 objective to “ensure that commercial, 

institutional, and residential development is appropriate to the character of and minimizes the 

adverse impact on its surrounding neighborhood;” and 

WHEREAS, because of its minimal intensity and the pre-existing infrastructure, the 

proposed special use is consistent with the Winnetka 2020 objectives to: (a)  “limit commercial, 

institutional and residential development within the Village to minimize potentially adverse 

impacts on adjacent residential neighborhoods and to prevent the need for significant increases in 

infrastructure and other community resources,” and (b) “ensure that development proposals 

minimize the potential adverse impact they might have on residential neighborhoods, including 

the impact on pedestrian character, on site parking, traffic patterns, congestion, open space, 

storm water management and Village infrastructure;” and 

WHEREAS, the proposed special use is consistent with the Winnetka 2020 goal to 

“provide for a wide range of office/service and retail commercial land uses and development 

within the existing business districts in the Corridor;” and 

WHEREAS, because the proposed expansion of the existing special use and exterior 

improvements to the Subject Property will maintain the established use and configuration of the 

Subject Property while improving its appearance, the proposed special use is consistent with the 

goals of Winnetka 2020 to: (a) “promote a strong community identity and opportunities to 

interact while building a healthy commercial tax base,” and (b) “maintain the essential quality, 

viability and attractiveness of Winnetka’s business districts while encouraging new economic 

development consistent with the character of the Village and the individual business districts;” 

and 

WHEREAS, the proposed special use is consistent with the Winnetka 2020 objective to 

“ensure that new development does not decrease public parking supply;” and 
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WHEREAS, when implemented in accordance with this Ordinance, the proposed special 

use, as a whole, will be consistent with the Comprehensive Plan, Winnetka 2020. 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the 

Council of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: Subject to the terms and conditions set forth in Section 3 of this 

Ordinance, and pursuant to Chapter 17.56 of the Winnetka Zoning Ordinance, a special use is 

hereby granted to the Subject Property, commonly known as 1025 Tower Road, Winnetka, 

Illinois, and located in the C-2 General Retail Commercial Zoning District, to allow for an 

expansion of the existing convenience store facility on the Subject Property, known as “BP 

Amoco,” all in accordance with the plans submitted with the application. 

SECTION 3: The special use granted by this Ordinance is subject to the following 

conditions:  

A. The sale of hot foods shall be prohibited. 

B. The hours of operation of the gas station and convenience store shall be limited to the 

hours from 6:00 a.m. to 10:00 p.m. 

C. Fuel deliveries for the service station shall be limited to the hours after 9:00 p.m. and 

before 6:00 a.m. 

D. The pavement on the Subject Property shall be reduced and landscaping shall be 

increased so that the area of impermeable surface on the Subject Property does not 

exceed 90% of the Subject Property, as required by the Winnetka Zoning Ordinance. 

E. Landscaping and bollards shall be added to the Tower Road parkway adjacent to the 

Subject Property to provide greater definition between the sidewalk and Tower Road.  

1. The landscaping materials shall be subject to the review and approval of the Village 

Forester. 

2. The bollards shall be consistent with the streetscape design materials, as determined 

by the Director of Community Development. 

F. A concrete curb barrier shall be constructed next to the southerly fueling island to avoid 

vehicle encroachment on the public sidewalk, subject to the approval of the Village 

Engineer. 
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G. The Applicant shall execute an agreement with the Village, in a form acceptable to the 

Village Attorney, pursuant to which the Applicant and any successor operators of the 

gas station and convenience store on the Subject Property shall be responsible for 

maintaining the new landscaping and bollards. 

H. Signage prohibiting left turns onto Green Bay Road shall be installed.  The design and 

location of such signage shall comply with applicable standards, as determined by the 

Village Engineer. 

I. Parking stalls shall be appropriately striped to clearly delineate parking areas. 

J. Landscaping shall be installed at the northwest, northeast and southeast corners of the 

Subject Property, in order to alleviate stormwater runoff and to improve the 

appearance of the site. 

K. Brick pavers shall be removed from the parkway and replaced with plant materials. 

L. One year after the expansion is completed, Village Staff shall evaluate the special use 

and report to the Village Council as to whether the conditions imposed in this 

Ordinance have provided adequate protection to the immediate neighborhood from 

the potential negative impact of the special use. 

SECTION 4: The stipulations, conditions and restrictions set forth in the foregoing 

Section 3 of this Ordinance may be modified or revised from time to time by the Village Council 

following public notice and hearing, as provided in Section 17.56.070 of the Zoning Ordinance. 

SECTION 5: This Ordinance is passed by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

[Remainder of this page intentionally left blank.] 

September 6, 2011 - 8 - M-16-2011 
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September 6, 2011 - 9 - M-16-2011 

SECTION 6: This Ordinance shall take effect immediately upon its passage, approval 

and posting as provided by law. 

PASSED this ___ day of ______________, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

APPROVED this ___ day of ______________, 2011. 

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 

 

Introduced:   

Posted:   

Passed and Approved:   

Posted:   
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July 12, 2011 

Village of Winnetka 
Village Board Members 
Winnetka, IL 60093 
 
Re:   BP Gas Station 
 1025 Tower Rd 
 Winnetka, IL 60093 

To Whom it may concern: 

This letter is to briefly explain the project, some of the history of the petitioner’s process, and request 
relief from 2 items that have been incorporated into the submittal documents resulting from meetings 
with the Plan Commission, Design Review Board, and the Village staff.  

The petitioners’ initial desire was to remodel the interior of the existing convenience store and enhance 
the exterior appearance of the existing gas station / convenience store.  It was discovered after the 
architectural plans were submitted to the Building Department that the appropriate “Special Use” had 
not been granted for the convenience store aspect of the business, which had been operating as such 
for 15 - 20 years.  This discovery required the petitioner to apply for the special use permit. 

The petitioner is a tenant/operator leasing the building from the current ownership.  The cost of the 
renovations are being paid by the tenant; therefore, they are incurring a fairly substantial cost to 
enhance the building and site without reaping the long term benefit, as if they owned the building. 

Through the Special Use process there have been substantial revisions made to the originally submitted 
plans.  The initial plan was mostly intended for interior remodeling, including a new mechanical system.  
The exterior work was primarily in-filling the existing overhead door openings with a brick veneer wall 
and some standard size casement windows.  The current plan, as revised through the special use 
process, involves removing the existing grey glazed brick on the west and south elevations, replacing it 
with a red brick and a base of stone more typically found within the Village, and replacing the overhead 
doors with a full storefront glazing system.  The additional work to the elevation has added 
approximately $40,000 to the cost of the exterior renovations.   

Since it was not known by the petitioner that there were existing non-conforming items that needed 
special use approval, they had intended for only minimal “clean-up” work to the existing site 
landscaping.  The site / landscape plan that is currently submitted is the culmination of comments from 
the Plan Commission and the Design Review Board as interpreted and summarized by Village staff.   We 
have worked closely with all parties to provide a plan that meets the desires of the Village of Winnetka.   
Due to the limited amount of space available for additional landscaping on site, it was recommended to 
provide landscaping and screening on the Villages parkway along Tower Rd.  This work requires the 
removal of the existing paved parkway and removal and replacement of the existing sidewalk providing 

180



 

455 Barnaby Drive  Oswego, IL 60543  Phone: 630.400.2950  Fax: 630.786.3132  www.ecarchitects.com 

 

for the new landscape island curbing and the stamped and stained “Carriage walk” curb detail along the 
property line.  The petitioner has received bids for the work along Tower road.  With 5 bids tallied, the 
cost for the Tower Road improvements is about $35,000.    

As the design enhancements have been incorporated into the current plan, the costs of the 
improvements has significantly increased the initial project budget, making it financially challenging to 
continue with the project.  The Plan Commission placed restrictions on the food items that could be 
sold, which would negatively impact the profitability, making it harder to recoup the investment.  After 
much negotiating, the owner has agreed to contribute a minimal amount of money to the cost of the 
project.  The amount agreed by the owner is not to exceed $10,000.  

The petitioner is requesting relief from two items that were recommended, resulting from the 
discussions as noted above.  The first would be to eliminate the (9) bollards located within parkway 
landscaping along Tower Rd.  The second would be to provide a more cost effective stained curb in lieu 
of the stamped and stained “carriage walk” at the north side of the sidewalk.  These two reliefs would 
save an estimated $10,000 while still providing the screening and the separation between the public 
sidewalk and the drive lane of the gas pumps requested by the PC/DRB/ and the Village.   

As an alternate to omitting the bollards completely, the petitioner would ask the Board to consider the 
Village to provide and install the bollards.  It would be reasonable to expect that overtime, the increased 
tax revenue generated from higher sales volume of the larger convenience store, would pay for the 
bollards.  

The petitioner has agreed to increase their initial budget to attempt to accommodate the desires of the 
Village.  We have spent several months bidding the project and investigating various ways to trim the 
cost of the project while keeping the site improvements requested.  While some value engineering can 
be and has been incorporated into the interior work, the budget is still stretched beyond what the 
petitioner is able to spend without a commitment of future ownership.  The owners’ commitment to 
contribute $10,000 helps, but, more is needed.  We ask that you consider our willingness to work with 
the various Boards and staff to provide a quality enhancement to the existing property, and grant these 
minor reliefs in the scope to assist in making this project financially feasible. 

Sincerely, 

 

 

Eric R. Carlson – Owners Design Rep. 
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List of Attachments 
 

 
Attachment A – building elevation 
Attachment B - building floor plan 
Attachment C - site plan  
Attachment D - traffic study 
Attachment E - Saunders memo 
Attachment F  - bollard specification and quote 
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Home >> All Bollard Models and Styles > 

Shopping in  USD$
Change to CAD$

Quantity Price

1 $526.00

2 $501.00

3 $486.00

4 $477.00

5 – 9 $467.00

10 – 24 $458.00

25 – 49 $447.00

50 – 99 $438.00

100 + $430.00

Prices are subject to

change without notice.

See Reliance Foundry

Bollard Standard Terms

for all purchasing

reference information.

Specifications:
Height:
39 in / 99 cm

Base Diameter:
10 in / 25.4 cm

 R-7530 Bollard
A classic architectural bollard with a fluted base
&-7530 bollard comes with a unique ball top. Th
decorative highlighting & traffic control projects.

Photo Gallery - click images to Zoom
View our Bollards:

ALL Models / Styles

Removable

Retractable

Bike Parking

Plastic Post Covers

Flexible

Photo Gallery

Bollard comparison charts

How to Use Bollards

Frequently Asked Questions

Request a Formal Quote

Brochures

Price List  USD$  CAD$

ARCHITECTURAL  SECURITY

R-7530 Decorative Iron Bollards for Landscaping & Traffic Control http://www.bollards.ca/bollards/R-7530-Bollard

1 of 5 08/11/2011 12:49 PM
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QUOTATION

Date

5/4/2011
QUOTE Number

20214

Quote Prepared For:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Quoted Destination:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Customer Quote Reference Prepared by

Rick Pasternak

Phone

604-592-4327

Email

rick@reliance-foundry.com
Ship Date FOB/Incoterms 2000

Destination

Terms

TBA

Currency

U.S. Dollar

Quote Expires

6/3/2011

Quan
9

9

1

Item
R-7530

Mounting Kit:
Standard, New
Concrete

Cartage & Freight

Description
Architectural Bollard, Round Top, Model No. R-7530
With or without chain eyes
39” high c/w 10” dia base
Will fit over 3.5” OD pipe x 29” high
Material: ASTM A536, Grade 65-45-12 Ductile Iron
Powder Coated Textured Black

Hardware for Standard Bollard Mounting Option Kit
Suitable for infrequent removable applications using
standard hand tools.

Kit Includes:
  Anchor Casting
  Threaded Bar, Washer, Nut, Set Screws
  Installation Instructions

Hardware cost is included in the Bollard price

Cartage & Freight charges for standard commercial delivery.

Prices include U.S. Brokerage and Customs Fees.

Prices do NOT include any US State Use Tax. Unless an
exemption applies, any applicable US State Use Tax must be
paid by the purchaser directly to the State.

DELIVERY
- The above Bollards can currently be prepared for shipping
within 1 week from date of order.
- Delivery is dependent on prior sales, and is subject to
credit approval or advance payment at the time of order.

FREIGHT
- A dock or forklift is required to unload these goods.
- The customer acknowledges that it is their responsibility
to provide labour and equipment to assist with the unloading
of goods on their site, at the customer’s expense.
- Other freight options are available (i.e. residential delivery,

Options Lbs Ea
83

Price
467.00

241.00

Unit Amount
4,203.00

0.00

241.00

Page 1 of 3
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Page 2 of 3QUOTATION

Date

5/4/2011
QUOTE Number

20214

Quote Prepared For:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Quoted Destination:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Quan Item Description
power tailgate lift for curbside or street level delivery, inside
delivery, etc.), but we must be advised of any special
delivery requests prior to shipment.
- Special delivery requests may be accommodated for an
additional fee, but such requests must be confirmed in
writing by Reliance Foundry in advance.

ACCESSORIES
- Removable Mounting Kits are available for most of our
Bollard models for an extra cost of $55.00 each
- Lock Not included but is available for an additional $15.00
ea (keyed alike)
- Chains (5/16”) are available for any of the above Bollards
for an extra cost of $3.50/foot (galvanized and powder
coated)
- Chain Eyes and Connecting links to attach chain to the
above Bollards are available for an extra cost of $2.20 each
(galvanized and powder coated)

TERMS & CONDITIONS
- Prices are for the quantities shown. Changes in quantity
may change pricing.
- Bollards in this quote are a product of China.
- Provision of quotation is not necessarily a provision and/or
extension of credit. Acceptance of order is subject to credit
approval at the time of order.
- Request for credit can take up to 1 week or more to
process and could affect delivery times.  First time orders
(new customers only) are normally subject to up front
(down) payments, COD payments, or other stringent terms
associated with the establishment of new credit.

ORDERING
- Purchase Orders can be placed by email, fax or phone at
any time.
- When placing your order, please be ready to confirm model
number, finish, quantity, installation methods, delivery
address, billing address and site contact information.
- To accept the above quote details and place your order

Options Lbs Ea Price Unit Amount
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Page 3 of 3QUOTATION

Date

5/4/2011
QUOTE Number

20214

Quote Prepared For:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Quoted Destination:
Village of Winnetka
1025 Tower Road
Winnetka IL 60093
United States

Quan Item Description
right away, please complete the Order Acceptance form at
the end of this quote, and FAX or E-Mail this quote back to
us

Options Lbs Ea Price Unit Amount

Total $4,444.00

ORDER ACCEPTANCE: “I / we accept your price quote as above. Please place our order
for the above materials, and confirm details in writing as soon as possible.”

Authorized Signature: ____________________________  Date: _______________
Name: ______________________________  Position/Title: __________________
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Brian Norkus 

From: karlellensohn@comcast.net

Sent: Tuesday, September 21, 2010 10:32 PM

To: Brian Norkus

Subject: Fwd: Special Use Permit: 1025 Tower Road (BP Amoco) -- Plan Commission review

Page 1 of 2

08/11/2011

Brian, 
  
I am resending the below since it appeared to "bounce back" earlier. 
  
Please confirm you received. 
  
Thanks, 
Karl 
  
 
----- Forwarded Message ----- 
From: karlellensohn@comcast.net 
To: 'bnorkus@winnetka.org 
Sent: Tuesday, September 21, 2010 4:50:44 PM 
Subject: Special Use Permit: 1025 Tower Road (BP Amoco) -- Plan Commission review
 
Brian, 

Very recently, I found out about the Special Use Permit for 1025 Tower Road (BP Amoco).  I am 
not able to attend tomorrow’s Plan Commission meeting to discuss, so wanted to send this 
email and let the Commission know that I am against this petition.  Please share my concerns 
with the meeting participants and committee members tomorrow. 

I have lived at 835 Locust Street for the past 11 years and in Winnetka for the past 17 years.  I 
am well aware of the balance between a vibrant business and residential community within 
Winnetka.  The granting of this special use permit at this gas station does not help maintain this 
balance. 

I am against this petition for several reasons. 

1.        Increased stop/go traffic in an already busy intersection.   The risk of increased traffic 
flow in and out of this location is great.  As a gas station, customers fuel up and will be 
on their way.  As a convenient store, customers will be more likely to run in/out and 
them consume/drink/smoke what they buy while driving out of the lot, putting nearby 
pedestrians and other motorist at risk. 

2.       Proximity to schools.  The addition of this convenience store being near 2 schools 
(Hubbard Woods and Sacred Heart) adds to the accident risk due to increased traffic.  
Kids walk to school, parents drive kids to school, many are going to/from work – all at 
this already awkward intersection.  Adding another factor to the chaos is not in the best 
interest of our children and those that care for them.  The study I read online that was 
done to prove minimal impact was done in August 2009.  In addition to this not being 
during the school year, it is also the height of summer vacation season and many 
residents not around 
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3.       No need for an additional Convenience Store.  The addition of another convenient store does 
not add value to Winnetka and their residents.  Up and down Green Bay Road, there are 
already established choices of 7/11, Walgreens, Grand Foods, White Hen to purchase 
convenient items & staples.  Another one would add an undesirable appeal of a “Convenience 
Store” strip from point to point across Winnetka, not mention another location for the 
Winnetka Police to patrol as a youth “hangout” 

4.       McDonalds is already a “stone’s throw” away.  Adding a convenience store that sells food that 
is so near McDonalds runs the risk of too many fast food & convenient type locations in one 
area 

5.       Risk of diminishing property values.  Due to the fact this is adjacent to the neighborhood I live 
(I can see the gas station from our street), adding a Convenient store with many unknown 
outcomes impacts our neighborhood and can have an impact on quality of life and property 
values.  Since this is a “special use” request, we don’t need to grant at the risk of bleeding into 
our residential neighborhood. 

  

Please let me know if you have any questions.  

Thanks, 

Karl Ellensohn 

835 Locust Street, Winnetka 

847‐446‐2401 

Page 2 of 2
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Brian Norkus

From: Hallermann, Scott [SHallermann@sterneagee.com]
Sent: Tuesday, September 21, 2010 11:28 AM
To: Brian Norkus
Subject: Plan Commission review of Special Use Permit: 1025 Tower Road (BP Amoco)

Page 1 of 2

08/11/2011

Brian,

I have comment relative to the Plan Commission’s review of the Special Use Permit for 1025 
Tower Road (BP Amoco). Unfortunately I have a conflicting meeting of the Winnetka Caucus 
Council Executive Committee and will not be able to attend the Plan Commission meeting on 
September 22 in person. Please share my message with the members of the commission. 

I am against the petition for several reasons. Also my conversations with neighbors in the 
surrounding single family residential area regarding the petition indicate a lack of community 
awareness of the proposal and general opposition as details become known. As I expressed to the 
Zoning Board in their review of the matter I believe at least 3 sections of Village code support 
my opposition. Additionally I believe the timing of the August 2009 traffic study requires 
seasonal adjustment and neglects to consider the safety impact to students going to and from 
several area schools. 

Title 17 Zoning
Chapter 17.56 Special Uses, Section 17.56.010 Special Uses L. 2. 
That the special use will not be substantially injurious to the use and enjoyment of other 
property in the immediate vicinity which are permitted by right in the district or districts 
of concern, nor substantially diminish or impair property values in the immediate 
vicinity;

The current use of 1025 Tower Road (BP Amoco) can plainly be characterized as a gas 
station. While the building and premises are in need of remodeling the use of the property 
as a traditional gas station is reflected in the neighborhood aesthetics and market values 
of the surrounding residential area bordering the Hubbard Woods commercial area. The 
expansion of the gas station into a Qwiki Mart style convenience store would negatively 
impact the perception of the neighborhood. Additionally the traffic and usage patterns 
would negatively impact the surrounding area. A Qwiki Mart style convenience store 
would function much like the McDonald’s resulting in material increases in litter, 
loitering and traffic hours inconsistent with peaceful enjoyment of our homes in the 
surrounding neighborhood. A Qwiki Mart style convenience store would substantially 
diminish or impair property values in the immediate vicinity. 

Chapter 17.44 C-2 General Retail Commercial District, Section 17.44.030 
Development Standards B. 4. a.
No fast food restaurant, drive-in establishment or drive-in facility shall be located within 
the boundaries of the C-2 Retail Overlay District.

The proposed special use is inconsistent with the concept of the C-2 Retail Overlay 
District which includes substantial parts of the property. A convenience store with food 
service designed for patrons to quickly drive-in and purchase perishable items for 
immediate consumptions does not conform to the intended type of retailing desired for 
the C-2 Overlay District. 
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Chapter 17.44 C-2 General Retail Commercial District, Section 17.44.030 Development 
Standards B. 4. b. i.
No fast food restaurant, drive-in establishment or drive-in restaurant may be located within 
three hundred (300) feet (measured from property line to property line) of another fast food 
restaurant, drive-in establishment or drive-in restaurant.

The proposed special use is inconsistent with development standards in that the drive-in 
establishment convenience store is located within 300 feet of the existing McDonald’s fast food 
restaurant. At a minimum any specially permitted use should materially restrict the type of 
products sold so as to not allow the business to function as a de facto fast food restaurant. 

In summary I do not think the expansion of a Qwiki Mart style convenience store is beneficial to the 
character of Winnetka and greater value of our community. The proposed project is inconsistent with the 
development standards expressed in the village code. The project would negatively impact home values 
and quality of life in the surrounding residential neighborhood. 

Finally, I believe the safety impact especially to school children at what is readily known to be one of 
Winnetka’s most dangerous intersections has been almost entirely neglected. 

Please contact me at your convenience for elaboration of my comments and concerns. 

Best regards, 

Scott Hallermann
839 Locust Street, Winnetka
847.502.2733

************************************************************************************************** 
Sterne Agee Group, Inc. and its subsidiaries request that you do not transmit orders 
and instructions regarding your Sterne Agee account by e-mail. Transactional details 
do not supersede normal trade confirmations or statements. The information contained 
in this transmission is privileged and confidential. It is intended for the use of the 
individual or entity named above. The information contained herein is based on sources 
we believe reliable but is not considered all-inclusive. Opinions are our current 
opinions only and are subject to change without notice. Offerings are subject to prior 
sale and/or change in price. Prices, quotes, rates and yields are subject to change 
without notice. Sterne Agee & Leach, Inc. member FINRA and SIPC, is a registered 
broker-dealer subsidiary of Sterne Agee Group, Inc. Generally, investments are NOT 
FDIC INSURED, NOT BANK GUARANTEED, and MAY LOSE VALUE. Please contact 
your Financial Advisor with information regarding specific investments. Sterne Agee 
reserves the right to monitor all electronic correspondence. 
************************************************************************************************** 

Current research reports and disclosures may be obtained by registering for access using the following link: 
http://sterneagee.com/sali/ecm/researchreports/research/Anonymous/Register.aspx and then logging on to our 
website at: http://sterneagee.com/login.aspx?ReturnUrl=%2fsali%2fecm%2fresearchreports%2fResearch%
2fdefault.aspx 
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September 13, 2010 Zoning Board of Appeals       Page 13  
 
 
1025 Tower Rd. (BP), 10-27-SU, Special Use Permit - To permit the modification of the 
existing facility to add a convenience food store in the C-2 General Retail Commercial 
District                                                                                                                                                  
 
Mr. D’Onofrio read the public notice.  The purpose of this hearing is to hear testimony and 
receive public comment regarding a request by Nick Panchal for the property located at 1025 
Tower Rd., concerning a Special Use Permit in accordance with Section 17.56 of the Winnetka 
Zoning Ordinance to permit the modification of the existing facility to add a convenience food 
store in the C-2 General Retail Commercial District. 
 
Chairman Adams swore in those that would be speaking on this case. 
 
Chairman Adams stated that to clarify, the Village Attorney was contacted with regard to this 
case.  He stated that there could be an appearance of a conflict for Mr. Francke and himself and 
that while they would not formally recuse themselves from the matter, they would abstain from 
voting.   
 
Scott Hallermann, 839 Locust, informed the Board that he had some comments on the petition.  
 
Eric Carlson, 455 Barnaby, Oswego introduced himself to the Board.  He informed the Board 
that he worked with Nick Panchal who is the operator of the gas station.  Mr. Carlson noted that 
the gas station has been under different ownership for years and that Mr. Panchal has been a part 
of the operators of the station for the last five years and that there are eight years left on their 
lease.  He also stated that Mr. Panchal had the ability to extend the lease for 10 years.   
 
Mr. Carlson stated that the improvements which they are proposing are of no interest to the 
owner and that all of the changes would be coming from Mr. Panchal and his associates in order 
to enhance the building.  He stated that they discovered that years ago, when the facility was 
converted to a convenience store, a special use was not obtained.  Mr. Carlson stated that he 
would like to stress that they are proposing significant changes to the interior and exterior of the 
building with no guarantee of a return on their investments.  He stated that there would be 
significant changes to the aesthetics of the building which would make it look like a convenience 
store.  Mr. Carlson informed the Board that it has been operating as a convenience store for 20 
years.  
 
Mr. Carlson went on to state that there would be interior changes to the store and that the 
footprint would remain the same.  He referred the Board to the changes in the packet of materials 
which include to re-clad the sides of the building.  Mr. Carlson stated that on three sides, they 
planned to take off the glazed brick and reface it with stone or precast concrete and that there 
would be a more traditional style brick above it.  He also stated that the colors would add warmth 
to the building.   
 
Mr. Carlson stated that the concerns with regard to planning relate to the lack of division 
between the gas station pavement and the public sidewalk.  He then identified the curb cuts for 
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September 13, 2010 Zoning Board of Appeals       Page 14  
 
the Board. Mr. Carlson stated that they discussed enhancements which can be done on that 
corner.  He informed the Board that the property line is slightly outside of the edge of the 
sidewalk and that when he spoke with Brian Norkus it was suggested that they take the 
placement of the line of the existing sidewalk and make a landscaped strip between the two curb 
cuts.  He also stated that there are 12 parking spaces on the site plan and that the last two parking 
spaces on the south side are where the vacuum station, air pump and trash will be located, 
actually resulting in 10 parking spaces.   
 
Mr. Carlson stated that they looked at alternatives for additional landscaping and enhancing the 
areas.  He stated that with regard to the way the site is, it is currently tight for fuel tankers to fill 
the tanks.  Mr. Carlson then identified the manner in which the tankers come in and either block 
the driveway or another area in the middle which is near the limits of the sidewalk.  Mr. Carlson 
stated that the proposal would accomplish the screening which was requested and would enhance 
the site significantly over the way it is now.  
 
Ms. Johnson asked Mr. Carlson if he is claiming it is impossible to add more landscaping or 
permeable surface.  
 
Mr. Carlson responded that it cannot be done without taking out parking spaces.  He described 
the lot as pie shaped and that with regard to truck circulation it is very difficult.  
 
Ms. Johnson stated that assuming they cannot put in more landscaping, she asked if they could 
change the hardscape materials to a more permeable material. 
 
Mr. Carlson asked Ms. Johnson if she is suggesting the use of pavers.  
 
Ms. Johnson stated that there are different materials which create more permeability.  She also 
stated that it would reduce the amount of the requested variance. 
 
Mr. Carlson stated that they did not do those calculations.  He also stated that they did not 
discuss with Mr. Norkus any pervious areas.  Mr. Carlson indicated that they could consider the 
use of some paver spots in the parking areas.   
 
Ms. Johnson asked if parking is not required.   
 
Mr. Carlson confirmed that is correct. 
 
Ms. Johnson then asked why is the amount of impermeable surface being increased and why are 
they providing for parking when it is not required. 
 
Mr. Carlson stated that they would be taking 75 square feet and identified an area which was 
excluded from the pervious surface calculation.   
 
Ms. Johnson referred to the application materials which stated that the parking study was done in 
2009 and that the application is dated August 2010. 
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September 13, 2010 Zoning Board of Appeals       Page 15  
 
 
Mr. Panchal stated that they did not know they needed to have a special use and that they had to 
go through the special use process.   
 
Ms. Hickey asked with regard to the parking study, it recommended nine parking spaces versus 
10.  She stated that the plan did not reflect that.  
 
Mr. Carlson stated that they are proposing 10 parking spaces.  He stated that the reality is that 
they made an assumption in conversations with Mr. Norkus that while parking is not required, it 
is preferred.  Mr. Carlson stated that they can take out parking to accomplish landscaping.  
 
Ms. Johnson stated that currently, according to the KLOA study, customers do not use parking 
spaces very often and that the spaces are not well- designated. 
 
Mr. Carlson then identified the areas where people usually park.  He stated that there are a total 
of six cars on the high end of the count.  
 
Mr. Myers stated that due to the fact that given the way that the facility looked, people do not 
know it is a convenience store.  He stated that if they are changing the store to look more like a 
convenience store it would drive more traffic to it.  Mr. Myers stated that the critical issue is do 
they want a facility that looked like a convenience store although it is currently serving as a 
convenience store.  He commented that to him and for the special use, there is nothing saying 
there should not be one and that putting a convenience store in would not be injurious any more 
so than a filling station. Mr. Myers stated that they can argue that having more parking there is 
relevant.   
 
Chairman Adams stated that there is a fuel truck concern with a blocking issue.  
 
Mr. Panchal informed the Board that the trucks deliver 60% of the fuel at night.  He added that 
he had no control over delivery.  
 
Ms. Johnson stated that one problem with the area for parking on the north side is that there are 
no signs that say that parking is for the exclusive use of customers. 
 
Mr. Panchal indicated that he lets people park for short time periods and that he will put up a 
sign limiting parking.  
 
Ms. Johnson referred to item no. 6 in the applicant’s submission which stated “due to the age of 
the existing project and the adaption of various ordinances over time, there are some deficiencies 
with the existing site.  She asked what that referred to. 
 
Mr. Carlson stated that referred to lot coverage.   
 
Chairman Adams asked if there were any other questions.  
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Mr. D’Onofrio noted for the record that they all have an idea of what is meant by convenience 
store.  He then asked for a description of the interior of the store and the products to be sold and 
whether they planned to serve hot foods, coffee, etc.   
 
Mr. Panchal stated that they had no intention of selling hot food.  He stated that they planned to 
sell coffee, donuts and pop.  Mr. Panchal stated that the convenience store would not be like an 
AM PM type store.  He also noted that his contract with BP Amoco is only for gas and that the 
inside of the store is not under the control of BP Amoco.  
 
Ms. Johnson stated that they planned to add two entrances and asked if customers would enter all 
three entrances.  
 
Mr. Carlson stated that there would be one entrance on the corner of the building and that there 
would be two other entrances.  He stated that the customers would have the ability to use the 
back corner as an opening to the store, but that there would be different rules of the business, 
such as it being a mobile phone or accessory store.  
 
Mr. Panchal stated that it is used as a storage area at the moment and that they do not know what 
the use would be in the future.  He suggested that it may be Dunkin Donuts or Subway in the 
future. 
 
Ms. Johnson asked if they were to add something to the space later, would they have to come 
back for another special use.  
 
Mr. D’Onofrio confirmed that is correct.  He also stated that it would depend on what would be 
going in.  Mr. D’Onofrio noted that they would review each proposal as it is submitted. 
 
Mr. Carlson stated that one entrance would be eliminated since it would be a cashier station.   
 
Mr. Myers asked if the request was presented to the Design Review Board.  
 
Mr. Carlson responded that it would be presented to the Design Review Board.   
 
Mr. D’Onofrio informed the Board that the request would be presented to the Design Review 
Board on September 16, 2010.  He noted that Mr. Norkus had been working with the applicant 
for quite some time and that the request would be presented to the Design Review Board, the 
Plan Commission and then to the Village Council.  Mr. D’Onofrio stated that the Board can say 
that they want to see what the other boards say and can decide if the issues with regard to 
landscaping which are under the Design Review Board’s purview, that they recommend that the 
request meet the threshold of 90% and can make their approval conditional on that.   
 
Mr. Carlson stated that they received a letter today from Mr. Norkus with regard to the Design 
Review Board and his comments.  He stated that the comments related to the landscaped area 
and the proposed additional landscaped area on both sides identified on Tower Road.   
 

215



September 13, 2010 Zoning Board of Appeals       Page 17  
 
Mr. D’Onofrio informed the Board that Mr. Carlson is referring to the agenda report that Mr. 
Norkus issued this afternoon which include Mr. Norkus’ recommendations to the Design Review 
Board. 
 
Mr. Carlson also stated that if the use of their space required an additional special use it would 
happen at the time if it evolved.  He stated that at this stage, the proposed design would allow for 
that in the future.  Mr. Carlson stated that he agreed with Mr. Myers’ comments on the use as a 
convenience store compared to a garage.  He stated that the improvements would be to enhance 
and increase pedestrian traffic.  Mr. Carlson informed the Board that the store is not an income 
generator for the operator and that they can either make it a garage or improve its conditions. 
 
Chairman Adams asked if there were any comments from the audience.   
 
Scott Hallermann, 839 Locust, stated that he would like to make some points that he made sure 
the Board recognized.  He stated that it is a gas station and not a convenience store and that it 
should not become a “quicky mart” style convenience store.  Mr. Hallermann stated that as he 
read the petition, the approval would be given without anyone knowing if there would be a 
Dunkin Donuts.  He suggested that the Board deny the request and that a “quicky mart” style 
convenience store would diminish and impair the property values of the surrounding homes.  Mr. 
Hallermann stated that there should be no fast food or drive-in restaurant in the C-2 overlay 
section.  He also stated that no fast food is allowed within 300 feet of a fast food restaurant and 
that McDonald’s is located nearby.  Mr. Hallermann stated that those three things should cause 
the petition to be denied. 
 
Chairman Adams asked if the building is in the C-2 Retail Overlay zoning district.  
 
Mr. D’Onofrio confirmed that the property is but the building is not.   
 
Mr. Hallermann stated that his home is located two homes in from Chatfield and Locust.  He 
informed the Board that he is a supporter of the Hubbard Woods commercial area.  Mr. 
Hallermann stated that one business which causes ongoing problems is McDonald’s because of 
their hours of operation, trash pickup, loitering and the need for a police presence.  He stated that 
it is the only business designed for perishable goods to be sold to patrons with the intent that they 
take them outside and litter in the area.   
 
Mr. Hallermann stated that first, the approval of the special use could operate from 6:00 a.m. to 
midnight and that McDonald’s closed at 10:00 p.m. on Wednesday and that there is a lot of 
yelling.  He stated that a similar action could take place at this location.  Secondly, Mr. 
Hallermann stated that on Saturday, children littered from McDonald’s and that this type of 
action would increase meaningfully at this location.  He stated that the traffic study was done in 
August when children are on vacation and not in school.  Mr. Hallermann reiterated that there is 
not a convenience store there today and commented that a business of this type would be bad for 
the neighborhood.  He stated that he wanted the Board to have an understanding of what will 
happen and that the request is not understood in the community.  Mr. Hallermann stated that he 
did not think that the process is well known.  
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Mr. Myers asked Mr. Hallermann for examples where there are other McDonald’s type 
franchises.  He stated that they recognize that a fast food restaurant would not be put there and 
that the applicant has testified as to the type of product which would be sold which did not 
include hot food or fast food.  Mr. Myers stated that Mr. Hallermann’s recourse will be with the 
Village in connection with the inappropriate use of the property. 
 
Mr. Francke stated that the Board can condition the approval of the special use on certain things.  
He stated that if the petitioner agreed with certain things they can be made a condition of the 
special use.  Mr. Francke stated that it is up to the community and the Village to enforce zoning 
and that the Board is not an enforcing body.   
 
Ms. Johnson questioned what conditions should be considered, such as specific products that the 
applicant could not sell.  She then referred to the part of the property which is in the retail 
overlay district.   
 
Mr. D’Onofrio stated that the retail overlay represented a 50 foot strip of land. He noted that the 
property was only put in the overlay district a couple of years ago.  
 
Mr. Panchal stated that when he purchased the business the convenience store existed.  He stated 
that all they are attempting to do is improve the look of the building and the interior.  Mr. 
Panchal informed the Board that currently, they sell pop, coffee, chips, household items and oil.  
He stated that as far as McDonald’s, their garbage cans are full of McDonald’s trash.  Mr. 
Panchal added that in the alternative they can leave the store as is for another 10 years. 
 
Mr. Francke stated that the C-2 zoning district stated that a convenience store is a permitted use. 
 
Mr. D’Onofrio stated that the special use is triggered by the fact that it is a gas station.  He stated 
that the applicant would be changing what is happening at the gas station.  Mr. D’Onofrio also 
stated that if it was a stand alone convenience store, it would be permitted by right and that a 
convenience store would be permitted as a special use. 
 
Mr. Hallermann commented that Dunkin Donuts would be considered fast food. 
 
Mr. D’Onofrio stated that they are not discussing Dunkin Donuts now.  He referred to the 
applicant’s testimony with regard to the products they planned to sell.  
 
Mr. Hallermann reiterated that a convenience store would detract from his property value and the 
enjoyment of his property.  He stated that if it helped to hear from a larger portion of the 
neighbors, the request had not been communicated to them yet.  
 
Chairman Adams informed Mr. Hallermann that the Plan Commission meeting would be held on 
September 22, 2010 and that the Design Review Board would be held on September 16, 2010 if 
he wanted to rally the neighbors.  
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Mr. Francke asked how many people received the public notice.  
 
Ms. Klaassen responded that 98 people received the public notice.  She noted that there are some 
single family homes on Tower Road and that the majority of the notices were sent to the 
commercial buildings and apartments located above.  Ms. Klaassen then referred the Board to the 
list of special uses which were identified on page 54 of Title 17.   
 
Mr. Carlson asked if the applicant was to decide to try to have a Dunkin Donuts or Subway fast 
food type of use, would that type of use need a special use.  
Mr. D’Onofrio confirmed that is correct.  
 
Chairman Adams asked if there were any other questions.  No additional questions were raised at 
this time.  He then called the matter in for discussion. 
 
Mr. Myers stated that as he reviewed the six special use criteria, his concern related to no. 2 in 
connection with the special use being substantially injurious to the use and enjoyment of the 
surrounding properties.  He stated that on one hand, this property would be different from 
McDonald’s in that it is buffered from the residential area by Tower Road, along with the fact 
that the applicant is not contemplating something aggressive in terms of pedestrian use like that 
of McDonald’s.  Mr. Myers stated that while they would be introducing more products and food 
products, they have explicitly stated that non-prepared foods would be sold from the property.  
He stated that they would be adding more products and because they would be changing the 
look, it would encourage additional pedestrian traffic.  Mr. Myers stated that he is concerned and 
wrestling with whether they should be more concerned with the look and feel of the convenience 
store or whether it is an issue since there would be more food product and more pedestrian 
traffic.  He concluded that on balance, he would be in support of the application, but noted that 
he is concerned.  
 
Ms. Hickey stated that she would like to see more landscaping and suggested that the applicant 
work with Mr. Norkus to create more of a buffer, which she added is not within this Board’s 
purview.  She also stated that she agreed with Mr. Myers’ comments and that the building 
needed enhancement.  Ms. Hickey also referred to respecting the community and the 
neighborhood.  She stated that with regard to permeable surface, she would like to see it scaled 
smaller and work within the confines. Ms. Hickey also stated that she agreed with Mr. Myers’ 
comments in connection with increased traffic. 
 
Ms. Johnson referred to Mr. Hallermann’s issue with the traffic study being done in August 
when school is not in session.  She stated that a significant portion of the families east of Green 
Bay Road have children who attend Hubbard Woods school.  Ms. Johnson stated that Tower 
Road is the only accessible route by bicycle and foot to the school.  She stated that at a 
minimum, the issues outlined in Steve Saunders’ memorandum to Mr. Norkus with regard to 
landscaping by the south bay and making a better definition of the sidewalk and driveway 
entrance should be conditions on which the Board recommended their approval.   
 
Ms. Johnson also stated that KLOA noted few pedestrians in August and if the study was done 
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during the school year there would be more bicycle and pedestrian traffic.  She described the 
intersection generally as one of the more dangerous intersections in the Village and that whatever 
needed to be done to buffer the sidewalk should be made a condition of an approval.  Ms. 
Johnson stated that there is ample opportunity through the use of different hardscape material to 
bring the amount of impervious surface to 90% from 93%.  She also suggested that a condition 
on approval be that the convenience store be restricted in terms of what is sold and its hours of 
operation.  Ms. Johnson stated that she agreed with Ms. Hickey’s comments that if a convenience 
store is to be there the building should be enhanced since it represented a pivotal part of the 
Village as one of its entrances. 
 
Mr. Francke stated that he would like to reiterate Chairman Adams’ comments with regard to the 
Village Attorney’s statement that he and Chairman Adams abstain from the vote, but be allowed 
to participate in the conversation.  He stated that the case typically called out for balance.  Mr. 
Francke stated that the existing use is already there and that they should encourage the proposed 
improvements and enhancements.  He also stated that while he agreed with the Board’s 
comments with regard to the location being an entryway to the Village and the safety concerns 
raised, he appreciated Mr. Hallermann’s concerns.  He stated that a process has been set up to 
deal with the balancing of interests.   
 
Mr. Francke stated that it is fact that the use has been identified as a special use in the area and 
that it is an appropriate use for the district and the area.  He then questioned what conditions 
need to be established so that the use would not be injurious or have safety concerns.  Mr. 
Francke stated that those are the kinds of conditions that the Board and the Plan Commission 
should focus on.  He informed the Board that one condition which is used in other villages is a 
“look back” provision with a period of six months or a year and that if there is a problem with 
children and loitering, the Village would have the authority and remedy to impose a new 
condition curtailing the hours of operation or revoking permits.   
 
Chairman Adams then asked for a motion.  He commented that it appeared as though the Board 
would be in favor of recommending approval to the Village Council with conditions.  
 
Mr. Myers suggested that the Board first identify the four conditions.  He stated that first; he 
referred to the concerns with regard to the products sold at the convenience store.  Mr. Myers 
referred to the prohibition of products which are prepared, packaged food or fast, hot food.  Mr. 
Myers stated that with regard to landscaping, first, the Board would like the amount of 
impervious surface reduced to be in conformity with the 90% requirement.  He stated that 
second, with regard to landscaping, there should be greater definition at the south end along the 
sidewalk.  Mr. Myers stated that the driveway should be better delineated and a buffer be 
installed along both sides of the sidewalk.  He also referred to the use of signs on Green Bay 
Road as mentioned by Mr. Panchal.  Mr. Myers then stated that the hours of operation should be 
limited to 6:00 a.m. to 10:00 p.m. and that the “look back” idea suggested by Mr. Francke would 
be a good recommendation. 
 
Mr. D’Onofrio stated that has been done by the Village in the past on a 12 month basis.   
 

219



September 13, 2010 Zoning Board of Appeals       Page 21  
 
Mr. Myers suggested that the neighbors be included in that discussion.  He then moved to 
recommend approval to the Village Council of the special use permit.  Mr. Myers stated that the 
proposed special use would not be detrimental to the public health, safety, comfort, morals or 
general welfare of the Village.  He stated that the proposed special use would not either 
substantially diminish or impair property values in the immediate vicinity, or be substantially 
injurious to the use and enjoyment of land in the immediate vicinity for uses permitted by right 
in that zoning district.  Mr. Myers stated that the proposed special use would not impede the 
normal and orderly development and improvement of other property in the immediate vicinity 
for uses permitted by right in the zoning district.  He stated that adequate measures have been or 
will be taken to provide ingress and egress in a manner which minimizes pedestrian and 
vehicular traffic congestion in the public ways.  Mr. Myers stated that the special use would 
provide adequate parking, utilities, access roads, drainage and other facilities necessary for the 
operation of the special use and that the proposed special use in all other respects conforms to the 
applicable zoning regulations and other applicable Village ordinances and codes. 
 
Mr. Myers stated that the Board would include the following recommended conditions be 
imposed on the granting of the special use.  He stated that: (1) the convenience store would not 
be allowed to sell hot food, (2) the landscaping improvements meet the 90% impervious surface 
requirement, (3) landscaping be added to provide greater definition along the south sidewalk, (4) 
no left turn be allowed on Green Bay Road, (5) the hours of operation be limited to 6:00 a.m. to 
10:00 p.m., (6) one year after the applicant completes the changes to the store, the Village 
perform an evaluation impact on the neighborhood and address any injurious actions or activities 
which are determined at that time.  
 
Chairman Adams asked the Board if there were any modifications to the motion.  No 
modifications were made to the motion at this time.   
 
Ms. Johnson seconded the motion.   
 
A vote was taken and the motion was passed, 3 to 0, with 2 abstaining.   
 
AYES:   Hickey, Johnson, Myers  
NAYS:   None     
ABSTAIN: Adams, Francke 
 
Standards for Granting Special Uses 
 
The standards for granting special uses are set both by statute and by Village Code.  Section 
17.56.010 requires that special uses be permitted only upon evidence that these meet standards 
established by the applicable classification in the zoning ordinances.   Conditions “reasonably 
necessary to meet such standards” are specifically authorized.  Section 17.56.010 establishes the 
following standards for granting special use permits: 
 
 • The establishment, maintenance, and operation of the proposed special use will 

not be detrimental to or endanger the public health, safety, comfort, morals or 
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general welfare in that the existing building and site is currently utilized as a 
convenience food store, however, the required Village approval was never 
obtained.  This request seeks such approval and improves the existing building. 

 
 • The special use will not be substantially injurious to the use and enjoyment of 

other property in the immediate vicinity which are permitted by right in the 
district or districts of concern, nor substantially diminish or impair property 
values in the immediate vicinity.  Due to the fact that the street façade of the 
existing building will be enhanced, along with an increase in permeable surfaces, 
the property value shall be improved and not impair property values in the 
immediate vicinity. 

 
 • The establishment of the special use will not impede the normal and orderly 

development and improvement of other property in the immediate vicinity for 
uses permitted by right in the zoning district or districts of concern.  The proposed 
improvements to the existing convenience food store will not change the current 
use and therefore not impede the development and improvement of other property 
in the immediate vicinity. 

 
 • Adequate measures have been or will be taken to provide ingress and egress in a 

manner which minimize pedestrian and vehicular traffic congestion in the public 
ways.  Ingress and egress to the site will not change and in fact landscaping will 
be added to provide more delineation between the sidewalk and the access to 
fueling stations. 

 
 • Adequate parking, utilities, access roads, drainage and other facilities necessary to 

the operation of the special use exists or are to be provided.  On-site parking, 
though not required, is provided for any increased traffic the convenience food 
store may create with the proposed improvements.  However, the drainage may be 
improved with an increase of permeable surface.   

 
 • The special use in all other respects conforms to the applicable regulations of this 

and other Village ordinances and codes.  The proposed building improvements 
shall comply with all building codes. 

 
Imposition of Conditions 
 
Special use permits are frequently referred to as “conditional use permits,” because an essential 
element of all special uses is the imposition of conditions designed to offset the negative impact 
of the use proposed. 
 
The recommendation from the Zoning Board of Appeals may include recommended stipulations, 
restrictions, or conditions that it considers necessary “to assure the protection of the public 
health, safety, comfort, morals, or general welfare.” 
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The Village Council is not bound by the recommendation of the Zoning Board of Appeals and 
retains the discretion to grant, deny, or modify the special use application.  The Zoning 
Ordinance specifically authorizes the Council to apply stipulations, conditions, or restrictions as 
the Council itself deems necessary to assure the protection of the public health, safety, comfort, 
morals, or general welfare.  The Village Council may also require evidence and guarantees that it 
deems necessary to assure compliance with the stipulations, conditions, or restrictions imposed.  
The guarantees are often in the form of recorded restrictive covenants. 
 
Following are examples of typical conditions imposed for the issuance of special use permits: 
 
 • provide additional off-street parking 
 
 • upgrade area utilities 
 
 • provide landscaping, fences, and/or other visual elements to screen the more 

negative aspects of the special use from view or to serve as a buffer between the 
special use and adjoining residential uses 

 
 • provide secure fencing to make hazardous areas of the proposed use inaccessible. 
 
Just as the relief granted by a zoning variation should be related to the hardship claimed, there 
must be a nexus between the conditions imposed for a special use and a defined negative impact 
or public need that arises as a result of the special use.  This requirement is found in the statutory 
and ordinance provisions that require that the stipulations, conditions, or restrictions be only 
those that are “necessary” to protect the general public or to assure compliance with zoning and 
other regulations.  The necessity addressed by the conditions need not be an absolute necessity.  
Courts that have interpreted this provision have construed it to mean what is “expedient” or 
“reasonably convenient” to the public welfare.  Some courts have found that the conditions 
imposed must bear a “real and substantial” relation to the public health or general welfare. 
 
Adjournment: 
 
The meeting was adjourned at 9:35 p.m. 
 
 
Respectfully submitted,  
 
Antionette Johnson 
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were any other questions.  No additional questions were raised by the Board at this time.  
 
Chairman Frank then asked for a motion.  
 
Mr. Page moved to issue a Certificate of Appropriateness to approve the landscaping plan as 
submitted.  
 
A Board Member suggested that the trellis be included in the motion.  
 
The motion was seconded.  A vote was taken and the motion was unanimously passed.   
 
AYES:   Dearborn, Evanich, Frank, Kelly, Page, Shen, Swierk 
NAYS:   None  
 
 
Comment to Village Council Regarding Special Use Application for BP Amoco Station, 
1025 Tower Road 
 
Eric Carlson introduced himself to the Board as the architect and consultant on the project 
working with Nick Panchal.  He informed the Board that a few changes were made to the site 
plans based on Zoning Board of Appeals meeting earlier this week based on some of their 
comments.  Mr. Carlson stated that the gas station/convenience store has been around for many 
years and has operated as a convenience store for more than 20 years.  He informed the Board 
that the building and the property are owned by someone else and that the Panchal family leased 
the space to run the store and contracted with BP Amoco for fuel.  Mr. Carlson stated that the 
application is for some interior remodeling and enhancements to the store.  He also informed the 
Board that it was established in conversation which came up through the application submission 
process that a special use for the convenience store was not properly applied for and that they 
have to go through the special use process.   
 
Mr. Carlson stated that the basic intent of the request is that the owners intend to enhance the 
convenience store and make it look like more of a convenience store to increase traffic and make 
the store more profitable for the applicant.  He indicated that there would be minimal 
improvements to the site other than the recommendations through private meetings with Mr. 
Norkus and the Village.  He reiterated that there have been a couple of changes to the application 
at the request of the Zoning Board of Appeals.   
 
Mr. Carlson stated that the biggest concern of the Village is the fact that there is no physical 
barrier or visual barrier from the intersection.  He then identified the curb cuts for the Board and 
stated that otherwise, it is open space.  Mr. Carlson also identified the property line and stated 
that the edge is on Village property which abutted up to the sidewalk.  He then distributed a 
photograph to the Board for their review.   
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Mr. Carlson identified the Village sidewalk and the pavement for the tank area.  He stated that 
they are proposing to sawcut a 3 foot strip and replace it with landscaping.  Mr. Carlson 
informed the Board that one comment in the agenda report was for a raised curb which he stated 
would be fine.  He indicated that there is not much more room to be taken out for vehicular 
traffic and referred to the route for diesel trucks and the fact that they cannot do too much more 
than 3 feet.   
 
Mr. Carlson stated that a comment of the Zoning Board of Appeals is that they wanted the 
request to meet the 90% impervious area requirement.  He stated that they propose to sawcut the 
pavement near the guardrail in order to pick up approximately 540 square feet to meet the 
requirement.  Mr. Carlson then provided the Board with an exhibit of how the fuel trucks park to 
fill the tanks.   
 
Mr. Norkus stated that they are all located west of the pumps. 
 
Mr. Panchal referred the Board to a copy from the fueling company which represented a diagram 
to show how to fill the tanks with diesel and gas fuel.  He noted that the diesel truck can only 
access the tanks from one side.  
 
Chairman Frank asked the applicant to focus on the aesthetic points of the presentation, such as 
landscaping and how the building looked and to not get caught up in how the trucks go in to fill 
the tanks.  He added that there are very strict rules as to how trucks get in to fuel and leave the 
site which he described as tight. 
 
Mr. Swierk asked if it is their hope to get 3 feet of landscaping at the first isle.   
Chairman Frank commented that based on the photograph, it does not look like they would get 
much and suggested that they go to 3 foot 4 inches or 3 foot 6 inches if possible. He stated that 
the question related to the type of planting which would be going in and what would survive.  
Chairman Frank also stated that while 4 feet would be ideal, he questioned what kind of planting 
would it be.   
 
Ms. Shen asked if it would be viburnum.   
 
Chairman Frank stated that deciduous plantings would lose their leaves and asked why can they 
not put in year round green planting.   
 
Ms. Shen stated that boxwoods grow slowly.   
 
Chairman Frank asked if larger ones can be put in.  
 
Ms. Shen stated that they are not available in that size.  
 
Chairman Frank stated that the proposal is for day lilies and grasses that do not need a lot of area.  
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He stated that during the winter, those plantings would lose value in terms of the planting strip 
and reiterated that something should be done which is green year round.   
 
Ms. Shen stated that another choice would be Hicks Yew, which grew narrower or arbor vitae.  
She stated that there is not much which is salt tolerant.  
 
Mr. Swierk suggested the use of a short masonry wall instead of landscaping.   
 
Ms. Shen commented that a wall would be nice.  
 
Mr. Page commented that it would be expensive.   
 
Chairman Frank stated that with regard to landscaping from the public sector, once the planting 
does not grow, then it is not maintained and commented that it would look awful.  He agreed that 
a wall would be more expensive in the long run, but would be an inexpensive investment over 
time.  Chairman Frank then referred to the 7-11 which has a lot and that the Board approved their 
sign two years ago.  He commented that the landscaping was never improved and that it looked 
awful.  Chairman Frank stated that there is an opportunity here to create something of value and 
which would be long lasting and asked the applicant to consider that.   
 
Ms. Shen suggested a parkway tree and if they were to do a wall, a parkway tree should be put 
in. 
 
Mr. Norkus informed the Board that with regard to the Village engineer’s evaluation of the 
traffic study, there is a lot of overlap on what the site plan called for and traffic circulation issues.  
He stated that the Village engineer can work with the applicant. 
 
Chairman Frank commented that while the parkway tree suggestion is intriguing, the question in 
the streetscape plan is whether there were any design elements they suggested for landscaping.   
 
Mr. Norkus noted that the streetscape plan did not have a particularly detailed section for this 
area.  He stated that the broad conceptual plans were not translated into construction documents 
for this area.  Mr. Norkus stated that the area between the sidewalk and curb is 3 to 4 feet wide.  
He stated that the site is tight and that the area from the pumps to the sidewalk represented an 
issue.  Mr. Norkus then referred to the design guidelines which provided for a visual buffer and 
that the applicant came up to a 3 feet planting strip.  He stated that he suggested that they 
consider a pallet of improvements to the property and that it is incumbent on the applicant to 
consider the plan to Tower Road. 
 
Chairman Frank stated that in that particular area, some planting or a wall is a great idea.  He 
stated that he would recommend that, as opposed to the Board designing that area, it would be 
best to get a landscape architect to look at it and indicate that a 3 foot determination is the best 
notion.  Chairman Frank stated that the Board should be more reactive to the proposed design 
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and comment on it.  He added that the applicant is on a great track and stated that area needed 
more work and asked the applicant to come back on that.   
 
The second presenter stated that they are looking at an understanding of the attitude of the 
Village.  He stated that a visual barrier is needed across and that a wall would not allow for that.  
He stated that even if it were a 2½ foot wall, they would have to dig down 4 feet for the 
foundation.  
 
Chairman Frank indicated that it can be done as a trench foundation.   
 
Mr. Dearborn asked if he meant a wall like that with a sign base.  
 
Chairman Frank suggested the use of something similar to that.   
 
Mr. Swierk stated that for 30 inches of landscaping, nothing would grow there.  
 
The second presenter stated that it is a good thing that they have a landscape architect on Board 
who can come up with an idea of plantings to meet the Board’s liking.  He stated that then, it 
would be up to the to applicant as to how to maintain the store.   
 
Mr. Norkus stated that they are not suggesting that they leave things up to the operator.   
 
The second presenter stated that he meant with regard to the maintaining the landscaping. 
 
Chairman Frank stated that the problem is that once the landscaping is approved, if it died, the 
operator may say that it is too hard to maintain and fill in the area with gravel, which is what 
they are attempting to avoid.  He reiterated that a better solution can be found.  Chairman Frank 
then asked for the Board’s comments. 
 
Mr. Dearborn stated that the applicant is saying that they are tenants and are making an 
investment, that they may not be there in 25 years and that the owner is not making an 
investment in the property.  He stated that he agreed with Chairman Frank’s comments.  
 
Chairman Frank stated that he is only making a recommendation.  He also stated that he 
understood where the applicant is coming from and that the Board can say that the area is great 
as is or that it needed improvements.   
 
The second presenter confirmed that the professional landscaper would make a presentation to 
the Board. 
 
Mr. Norkus stated that they were asked to speak to the width of the curb cut.  He informed the 
Board that it was suggested in the agenda report continuing the area, whether it be a landscape 
strip or a low masonry wall, to continue along the arc and provide a measure of protection for the 
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pedestrian crossing.  Mr. Norkus stated that currently, there is a 70 foot radius blended with a 
single curb cut and driveway.  He then referred the Board to one of the concepts in the agenda 
report on page 4 as Exhibit B which showed the proposed concept.  Mr. Norkus also referred to 
page 5 and the notion he suggested that the Board consider to provide visual separation and a 
buffer for the crosswalk.  He added that not many people enter at that location. 
 
Mr. Carlson stated that according to the traffic report, 14 people come into the property there and 
that 39 people came in from the other direction. 
 
Mr. Swierk asked if they were leaning toward making it a right turn only.   
 
Mr. Carlson stated that the Zoning Board of Appeals’ recommendation was for it to be made into 
right turn only.  He stated that he had Mr. Panchal talk to the delivery company to ask how far 
could they go and that the response was that anything would be a problem since it is a tight site.  
Mr. Carlson stated that the only way they can get out is to make a left turn.  
 
Mr. Norkus stated that they enter west and exit on Tower Road.  
 
Mr. Panchal reiterated that the truck’s equipment is on the right side and that the diesel and gas is 
on the passenger side.   
 
Chairman Frank suggested that the applicant come back before the Board with proposed 
landscaping in that area and to look again at having the trucks come in other way in order to get 
the landscaping furthered around the corner similar to that shown in the staff report as Exhibit B. 
 
Mr. Carlson confirmed that they would do further study with the truck company to make a 
determination.   
 
Chairman Frank then asked with regard to the east side landscaping, the Board needed specifics 
as to what would be going in there.  He also suggested that they take a look at the corner to see 
what goes in and what has died.   
 
Mr. Panchal informed the Board that he had no control over when the trucks made deliveries.  
 
Mr. Page stated that the pedestrian crosswalk on Tower Road is well marked.  
 
Mr. Swierk agreed with Mr. Page’s comment, but added that it is located in the middle of the 
driveway.  Mr. Page stated that he did not see a big problem in comparison with the problem 
maneuvering around that tight spot. 
 
Mr. Norkus stated that the Village staff’s opinion is that it is one of the one of most challenged 
areas as far as being pedestrian friendly because of the lack of separation on either side of the 
sidewalk.  
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Chairman Frank informed the Board that Scott Freres performed a study on various corners in 
the streetscape study.  He indicated that it may be possible to have him take a look at this site and 
get his opinion. 
 
Mr. Norkus stated that what they suggested that the applicants do with the landscaping architect 
is to come up with a plan that met the design guidelines. 
 
Chairman Frank then suggested that the applicant meet with the gentleman which helped with 
the streetscape plan to come up with an idea which would blend.  He commented that if the area 
is coordinated, it would go a long way in bettering the site, streetscape and the community.   
 
Mr. Carlson agreed that would be fine.  He described the issue as a hot button with the Zoning 
Board of Appeals and the Village staff which is why they wanted to cover it. 
 
Ms. Kelly stated that the brick has a lot has to do with the Village property.  She stated that with 
regard to the landscaping they have, she suggested that they improve that and the building, which 
would be a huge improvement.   
 
Mr. Swierk referred to an area which was filled in with pavers when the landscaping did not 
grow.   
 
Ms. Kelly suggested that landscaping be installed against the building.  She also commented that 
there is no way that plants will grow in the area the Board discussed with traffic. 
 
Mr. Swierk then suggested the use of a decorative steel rail instead of a wall.   
 
Ms. Kelly stated that it would be a barrier for people to hit with their vehicles.  She stated that 
anything there would be an obstacle.  
 
Chairman Frank referred the Board to the photograph to see the tire tracks.   
 
Ms. Kelly commented that there is no way to put anything in that space. 
 
Mr. Norkus stated that vehicles swinging around parked vehicles is what they are trying to 
alleviate.  He stated that the goal of the design guidelines and the process is to make it somewhat 
pedestrian friendly.  
 
Chairman Frank then drew a brick area on the outside and referred to the area 9 feet to the 
property line.  He stated that if they did a 5 foot concrete wall and then had 4 to 5 feet of brick 
inbound on the side, along with the use of tree grates and 2 or 3 tall trees in the grates.  Chairman 
Frank stated that the trees would act as a barrier.  He indicated that he did not know if that would 
work and suggested that the applicant look into it.  
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Mr. Carlson confirmed that they would have their landscape architect become more involved and 
that they wanted the Board’s feelings and thoughts.  
 
Chairman Frank then referred to the building.  
 
Mr. Carlson noted that they are attempting to be cost conscious with regard to the project in 
general and that the tenants are attempting to enhance their profitability.  He stated that the 
proposal in the packet of materials contained a precast concrete product which would be a small 
veneer product attached to the existing brick so that [the brick] would not have to be demolished.  
Mr. Carlson stated that they also planned to fill in the walls where the service bays were.  He 
stated that with regard to cost, the product presented initially did not save them much and that 
they looked at alternatives. 
 
The second presenter informed the Board that he has done other projects with the same issue 
where the applicant did not want to spend much and that it was an easy construction process.  He 
stated that unless you have a building with full brick on the outside fascia, which this building is 
not, in order to put on a 4 inch brick, they would have to create a base to support the brick.  The 
second presenter referred to another project he had done which was the Holiday Inn conversion 
and that they came up with a fine panel concrete of a cast form panel which looked like brick 
placed against the wall.  He stated that it had the same finish and that the applicant can have any 
finish.  The second presenter described the panes as easy to install and that they would not have 
to take off the existing brick.  He noted that he has a sample from the Holiday Inn project which 
he provided to the Board for their review, as well as photographs of other types of finishes.  The 
second presenter stated that it would go on the face of the building at 4 feet in height.  He then 
referred the Board to a photograph of a random finish. 
 
Mr. Carlson stated that they also planned to match the glaze bronze on the building, but that they 
do not have the ability to make that product.   
 
Mr. Page asked if there would be two different finishes.  
 
The second presenter stated that it would be the same material in different finishes.  He also 
stated that there would be a painted aluminum panel on the higher portion of the building.    
 
Mr. Page asked if they planned to install the finishes on the south and west elevations.  
 
Mr. Carlson and the second presenter confirmed that is correct.  
 
Chairman Frank commented that economically and performance-wise, it would be good, but that 
he had a serious problem with the building.  He commented that the proportion and scale is less 
than to be desired.  Chairman Frank also commented that a wall at 4 feet did not look right and 
that the size above the door also did not look right.  He stated that he liked the look of the old 
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building better with more glass and he did not think that the proposal would enhance the 
community.  
 
Chairman Frank then suggested that the 4 foot wall of brick be 2 feet and that the doors at 6 feet 
need to be higher with a transom.  He also stated that if the doors were 8 feet, then there should 
be a line across the top of the doors which would have better scale and proportion.  
 
Mr. Page questioned the transition between the two materials.   
 
The second presenter stated that there would be a sill there which would stick out.  
 
Chairman Frank stated that while he understood the notion, he suggested that the applicant find 
another look.   
 
The second presenter stated that he could provide photographs of the ING hotel to the Board.   
 
Mr. Swierk stated that with all of the openings, he asked why did not use full light glass.   
 
Mr. Carlson stated that the reason is if they lowered the window sills below the existing line, 
there would not be consistency across.  He reiterated that BP Amoco had fuel rights, but not 
rights to the building.  
 
Chairman Frank suggested that they look at it differently. 
 
Mr. Page commented that he would rather for it to be all one material.  
Chairman Frank stated that he agreed with Ms. Kelly’s comment that there should be a 
landscaping strip in the front of the building. 
 
Mr. Swierk suggested there be landscaping where the bays are currently located.  
 
Chairman Frank suggested the use of glass in the panes which he commented would be more 
inviting.  
 
The second presenter agreed with Chairman Frank’s suggestion.   
 
Chairman Frank stated that then, you would be able to see the inside lit up which would be 
inviting.  He also suggested that they keep the brick on the other side.   
 
Ms. Kelly suggested that they paint the brick the same color.   
 
Mr. Carlson noted that glazed brick did not paint well.   
 
Chairman Frank then suggested that they take the brick down and put up new brick and that even 
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though it would be more costly, it is not a big area.  He also suggested the use of architectural 
brick in that area.   
 
Mr. Swierk stated that the fascia has to be redone.   
 
Chairman Frank stated that it can be painted.   
 
Mr. Panchal informed the Board that BP Amoco wanted to have a certain color on the canopy.   
 
Chairman Frank suggested that the applicant come back before the Board with the building 
reinvented and stated that painting is secondary.   
 
Mr. Swierk also recommended that they take a look at the condition of the existing panels before 
they are painted.  
 
The second presenter stated that they are in good shape and leveled out.   
 
Chairman Frank reiterated that the applicant come back before the Board and that they would 
have a better building than there is now.  He described the color and paint as the easy part and 
suggested that they work on landscaping.  Chairman Frank stated that Mr. Norkus would be a 
good resource for additional ideas.   
 
 
Consideration of Certificate of Appropriateness for Proposed Alterations to  
North Wall of Winnetka Galleria Building, 562-572 Lincoln Avenue              
 
James Sayegh introduced himself to the Board as the president of Anitfield Finance Company, 
along with James Kapche of Absolute Architecture.  Mr. Sayegh stated that the last element of 
the major renovation had already been approved by the Building Department.  He informed the 
Board that the scope of the project is to redevelop two extremely large and unmarketable retail 
spaces, one of which measured 4,000 square feet and the other which measured 5,200 square feet 
which represented the northernmost space.  Mr. Sayegh stated that the south side of the building 
is landlocked and that the north side gave way to the open parking lot.   
 
Mr. Sayegh stated that critical to the overall development plan, with regard to the Winnetka 
Galleria from 35 feet and up toward the sidewalk, they would be creating market-friendly retail 
spaces and that they would be going to 7 HVAC systems from 1.  He stated that the windows 
addressed the need for light and vent into the rear office space.  Mr. Sayegh stated that they 
would be creating 2,900 square feet of office space on the north side.  He informed the Board 
that they already have a letter of intent for the entire rear 2,900 square feet.  Mr. Sayegh stated 
that with regard to the windows affecting the floor plan which are the subject of the letter of 
intent, you can see why the windows as proposed are critical to the execution of the overall plan 
underway.  
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Chairman Frank stated that there are other versions of black, such as black-gray and black-green 
and identified the proposed color as jet black.  
 
Mr. Rourke referred to the conditions in the wintertime and that it would get dirty.   
 
Chairman Frank stated that if it is repainted, he would like to see the color and asked the 
applicant to come back if they did.  
 
Mr. Rourke agreed with Chairman Frank’s suggestion.  
 
Mr. Norkus informed Mr. Rourke that changing the color of the building is a standard that would 
have to be adhered to and that the Board is required to review it.   
 
Chairman Frank then asked for a motion.  
 
Mr. Page moved to issue a Certificate of Appropriateness to approve the latest sign revision for 
@ Properties as presented for the left and right sides of the building with “@ Properties” being in 
the center and the wall sign on the side not to exceed 14 feet in height.  He also stated that if the 
color of the building is changed, the new color is to be submitted to the Board for review. 
 
A Board member seconded the motion.  A vote was taken and the motion was unanimously 
passed.   
 
AYES:   Dearborn, Evanich, Frank,  Page, Shen 
NAYS:   None  
 
 
Comment to Village Council Regarding Special Use Application for BP Amoco Station, 
1025 Tower Road 
 
Chairman Frank stated that before the applicant began their presentation, he informed the Board 
that John Swierk was unable to attend the meeting and that he had comments to share.    
 
Nick Panchal introduced himself to the Board as the lessee of the BP Amoco gas station.  
 
Eric Carlson introduced himself to the Board as the representative of the applicant.  
 
Chairman Frank then asked the applicant to make their presentation first.    
 
Mr. Carlson stated that with regard to the elevation, the changes that they made the last time 
brought the windows all the way across the front and that the windows were leveled off in order 
to make them consistent.  He stated that the 3 foot sill line is based on the applicant’s racks 
which would be 30 inches in height and would contain 6 inches of product.  Mr. Carlson stated 
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that with regard to color, they are considering a couple of options and that there is flexibility in 
connection with the color if the Board had a preference.  He then identified one option as a 
lighter, whiter brick and that the second option represented a darker brown brick.  Mr. Carlson 
stated that they would then pick a paint color which went with the brownish color band and that 
the rest would be painted with a lighter color in order to complement.  
 
Mr. Carlson stated that with regard to landscaping, he referred to a sketch and stated that they 
submitted one concept and referred to optional concepts for discussion.  He then referred to the 
physical barrier wall along the sidewalk.  Mr. Carlson indicated that they looked at two different 
sides of the property line for the wall.  He stated that if they were to go onto the Village property 
side and be in line with the planters down the way, they would build a wall in an area which he 
identified for the Board.   
 
Mr. Carlson stated that option was submitted and that they then received a sketch from Mr. 
Norkus which included bringing the landscaping closer to the street and having the sidewalk in 
an area which he identified for the Board with a 6 inch step down to the parking area.  He stated 
that the landscaping would be placed in a 4-4½ foot area and that the pavers would be redone.  
Mr. Carlson stated that alternative would provide more of a physical buffer and that the trucks 
would still be able to make the required turn.  He then stated that for night time deliveries, the 
trucks would ride over that curb.   
 
Mr. Carlson informed the Board that it was discussed in a note they received today from Steve 
Saunders that more of a physical barrier between the sidewalk and the owner’s property would 
be desired.  He stated that one of the ideas was to install decorative bollards which would give a 
sense of the desired barrier between the sidewalk and the owner’s property.  Mr. Carlson stated 
that the bollards could be placed at 6 or 8 feet with or without chains in between.  He informed 
the Board that the bollards would cost $650 each for 10 or 12 total which represented a 
significant cost for the applicant.   
 
Mr. Page asked if there is an existing curb along the street where they are proposing to install the 
pavers.  
 
Mr. Carlson responded that there is a curb which would be left as is.  
 
Chairman Frank noted that the bollards shown on the sketch are located in between the 
landscaping and that they would be moved to the other side as a result of Mr. Saunders’ 
comment.  
 
Mr. Carlson confirmed that is correct.   
 
Chairman Frank then asked if it was mandatory or if it was a suggestion.  
 
Mr. Norkus stated that he would circulate Mr. Saunders’ memorandum to the Board and 
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commented that he did not think it was a criticism of the bollards being located in the parkway 
between the sidewalk and the Tower Road curb line.  He indicated that it may have been more 
toward addressing the fact that, in the traffic and parking study, KLOA addressed the fact that 
there is little to no separation between the vehicle fueling operations and the public sidewalk.  
Mr. Norkus stated that Mr. Saunders stated that while the plan for the parkway addressed the 
visibility issues and the screening of the site, even with the 6 inch lift between the sidewalk and 
the parking pad, it did not relate to the separation issue as effectively as physical separation, such 
as bollards, a low landscaped wall or a similar type of treatment.   
 
Mr. Page questioned whether the sidewalk would be raised and referred to the use of bollards.  
He then referred to the amount of space for vehicles to come through.   
 
Mr. Carlson stated that the bollards would begin in an area approximately mid-canopy in order to 
allow the trucks access to the site.   
 
Mr. Page commented that alternative made sense.   
 
Chairman Frank commented that chains would be nice.   
 
Mr. Norkus asked for clarification if the bollards were seen as being desirable on the inner edge 
of the sidewalk only, or if they board were seeking their installation on both sides of the walk.  
 
Chairman Frank commented that it would be overkill.  He also commented that he liked it better 
in the landscaping on the street side, but noted that the trip hazard of the 6 inch lift in the 
sidewalk suggests that the bollards be placed to the north of the walk instead. 
 
Ms. Evanich noted that the lift in the sidewalk could also be a hazard to children on bicycles, or 
strollers.  
 
Chairman Frank commented that it may not be a very good idea.  He then asked if the 
landscaping was reviewed with the Village Forester.  
 
Mr. Carlson informed the Board that Mr. Saunders made a comment in connection with one of 
the inkberry plants.  He stated that the reason that plant was selected was that it would be very 
resilient to salt.  Mr. Carlson stated that the proposed version of the plant would grow to 5 feet 
and that it would have to be maintained in terms of its size.  He added that the plant was also 
selected since it would grow fast and fill in that area.   
 
Ms. Shen asked how it would withstand salt.   
 
Mr. Carlson described it as another version of the inkberry plant.   
 
Chairman Frank then asked if the other plants would be similar to those currently on the east side 
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of Green Bay Road.  He noted that those plants survived well for several years.  Chairman Frank 
again asked if the request had been discussed with the Village Forester since it was 
recommended to have plantings along Green Bay Road from Tower Road headed south on the 
east side of the street in a combination of two plants consisting of ornamental grasses and 
flowering plant shrubs.  
 
Mr. Carlson responded that he could not say specifically that there were conversations with 
them.  He stated that he had lengthy conversations with the landscape architect.  
 
Chairman Frank commented that the landscape portion of the request turned out great and that it 
would be a great improvement to that corner.  He asked that the applicant discuss with the 
Village Forester what is there and commented that if there was some continuity between the 
landscaping at the BP site, and that recently installed along Green Bay Road abutting the railroad 
right of way.  Chairman Frank then referred to the inkberry and other plantings which are shown 
in the illustration.  He also commented that the brick on the edge is nice and referred to the 
optional color concrete across the entry driveway.  
 
Mr. Carlson stated that one of the comments made was to try to differentiate to identify the 
walking parameters across the driveway.  He stated that they are proposing to etch and stain the 
concrete in that pattern.  
 
Mr. Norkus informed the Board that suggestion was made at the Plan Commission meeting and 
that the suggestion arises out of a desire to call out the crossing to both pedestrians and drivers. 
He stated that coloring the concrete was discussed as one alternative to call attention both to 
pedestrians and vehicles entering and leaving the site.  Mr. Norkus stated that it is a key site for 
pedestrian, noting that pedestrians along Tower Road are largely confined to the north side of 
Tower, and commented it is nearly impossible to cross Green Bay Road on the south side of 
Tower Road.  
 
A Board member commented that having the concrete with striped pavement would look odd.  
He stated that he did not think that it is absolutely necessary together with the raised sidewalk, 
the curb line and planter located at 30 feet away.   
 
Chairman Frank stated that unless someone stated that safety is compromised by not having the 
red color, he would leave it out and that it would be bleached out in five years.  
 
Mr. Norkus commented that what he thought was far more critical was delineating and defining 
the pedestrian crosswalk and separating it from the BP driveway to the west along Green Bay 
Road.  He stated that it is currently one continuous, 100 foot long curb cut, and that the plan does 
move toward identifying the pedestrian crossing area more clearly, and providing some 
separation between the crosswalk and the driveway.   
 
Mr. Carlson noted that the opening had been reduced in the proposed plan by approximately 10 
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feet.  
 
Mr. Norkus asked if there was room to have landscaping on the northern corner.  
 
Mr. Carlson responded that there is the ability to do something there.  
 
Chairman Frank referred to the handicap crossing and signage and that it can be depressed with 
coloring.  
 
Mr. Carlson suggested the use of signs in that area.  
 
Mr. Page commented that he liked the sign idea.  
 
Mr. Norkus informed the Board that both Green Bay Road and Tower Road are under the State 
of Illinois’ jurisdiction and that any signs located in the right-of-way would likely be subject to 
State approval.  He stated that they could look further into the issue of some identification of the 
crosswalk in that area.   
 
Chairman Frank stated that the use of brick pavers or colored concrete in that area should be 
explored.  He stated that when Scott Freres was a member of the Board, he had a plan for this 
area.  Chairman Frank stated that while there would be an engineering answer, there is also a 
design aspect.   
 
Mr. Norkus noted that Mr. Freres’ concept plan for the Tower and Green Bay streetscape was 
limited to the south side of Tower Road.  
 
A Board member asked if a vehicle would be able to drive over the crosswalk area.  
 
Chairman Frank responded that it should not.  He then suggested that Mr. Saunders review it and 
that in the meantime, he would come up with a sketch as to what it should be and provide it to 
Mr. Saunders.  
 
Mr. Panchal noted that there is an existing light pole in the vicinity.  
 
Chairman Frank then referred to the applicant’s landscaping plan for the east side.  
 
Mr. Carlson stated that an entire area which is currently concrete and a guardrail would be taken 
out and replaced with landscaping which would bring them within the 90% impervious surface 
requirement.  
 
Several Board members commented that it is nice.  
 
Chairman Frank then referred to the building elevation and commented that the revised plans are 
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an improvement.  He then distributed Mr. Swierk’s comments to the Board for their review and 
referred to page 2, as well as a sketch for the building.  Chairman Frank stated that item nos. 1-5 
have already been covered.  He stated that instead of having an all glass building similar to 7-
Eleven or White Hen, that more uniqueness can be created without changing the cost that much.  
He described it as an interesting idea and that it is more distinguished.  Chairman Frank stated 
that he would like for the Board to offer their comments as to Mr. Swierk’s suggestions for the 
building as opposed to where they are now.  He then referred to a gas station in Glencoe which 
felt as if it were part of the building and the community.  
 
Several Board members commented that it looked much better.   
 
Chairman Frank then referred to two means of egress from the building and asked if there could 
be an exit from the end of the building.  
 
Mr. Carlson responded that there are two aspects to that door, first of which represented an 
egress issue.  He stated that secondly, there is contemplation if another tenant would be added in 
the future. 
 
Mr. Panchal referred to a satellite Dunkin Donuts franchise where there would be no cooking 
done and only the service of coffee and donuts.  
 
Mr. Panchal also informed the Board that the fire department stated that there needed to be an 
emergency exit.   
 
Chairman Frank stated that if the door represented a means of egress, it could be facing east.  
 
Mr. Norkus stated that for the sake of clarity, adding a future tenant such as Dunkin Donuts, 
Subway or a similar use would be subject to a process similar to what the applicant is going 
through now since it would be considered a material change in the operation of the business and 
be subject to a similar special use process.   
 
Chairman Frank stated that the landscaping would be fine and that the Board would need to see 
the plans for the building again. 
 
Mr. Carlson stated that in terms of colors, he asked the Board if there is a preferred color that 
they would like to see for the building.   
 
Chairman Frank commented that he preferred darker brick.  
 
Mr. Page commented that he preferred the lighter brick.  
 
Mr. Carlson stated that there is a green BP sign and that the canopy is off white in color.   
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Mr. Norkus referred to photographs of the building to the north where the darker brick is more 
similar to the side wall of the building immediately to the north.   
 
Mr. Carlson then identified the buildings to the north and across the street in an illustration for 
the Board.  
 
Chairman Frank reiterated that he preferred the darker brick and stated that most of the buildings 
in the community are reddish in color and that it did not have to be that red in color.   
        
Mr. Carlson then noted that the sign on the brownish brick building is difficult to see.   
 
Chairman Frank then asked the applicant to bring back a modular reddish brown brick to the 
Board for their review.  
 
Mr. Carlson agreed that would be fine.  
 
Chairman Frank stated that the applicant’s ability to work with the Board is great and that he 
appreciated it. He also stated that the applicant would ultimately benefit from it.   
 
Mr. Panchal informed the Board that it is already costing him a lot of money to go through the 
changes and that they would like to stay in business.  He stated that he hoped that they could 
come to some sort of solution.  Mr. Panchal stated that it is a very complicated area.  
 
Chairman Frank again stated that the Board appreciated the applicant’s efforts.  He then asked if 
there were any other comments.  
 
Mr. Page stated that somewhere between Mr. Swierk’s sketch and their elevation would be a 
good solution.   
 
 
Adjournment: 
 
The meeting was adjourned at 8:50 p.m. 
 
 
 
Respectfully submitted, 
 
Antionette Johnson 
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Winnetka Design Review Board/Sign Board of Appeals 
November 18, 2010 

 
 
Members Present:    Gary Frank, Chairman 
      Bob Dearborn 
      Joan Evanich 
      Brooke Kelly 
      Janet Shen 
      John Swierk 
 
Members Absent:    Chuck Page 
 
Village Staff:     Brian Norkus, Assistant Director of Community 

Development 
 
Call to Order: 
 
Chairman Frank called the meeting to order at 7:34 p.m. 
 
Chairman Frank asked if there were any comments or corrections to be made to the September 
16, 2010 meeting minutes.  No comments were made. 
 
A motion was made and seconded to approve the September 16, 2010 meeting minutes.  On a 
voice vote, the motion was unanimously passed. 
 
Chairman Frank asked if there were any comments or corrections to be made to the October 21, 
2010 meeting minutes.  No comments were made. 
 
A motion was made by Ms. Evanich and seconded to approve the October 21, 2010 meeting 
minutes.  On a voice vote, the motion was unanimously passed. 
 
 
Comment to Village Council Regarding Special Use Application for Bp Amoco Station, 
1025 Tower Road 
 
Eric Carlson introduced himself to the Board as the architect and design consultant for the 
applicant.  He stated that he would touch on the site.  Mr. Carlson began by stating that nothing 
changed since the last time they met.  He stated that the matter was discussed with the Plan 
Commission and that the ongoing discussion the Plan Commission had related to the bollards 
and what side of the pavement they should be located on.  Mr. Carlson also stated that the Plan 
Commission recommended that a raised curb be done.  He informed the Board that they are 
working that out with Mr. Norkus.  
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Mr. Carlson stated that with regard to the building, they walked through that the last time.  He 
stated that they would be taking out the overhead doors and replacing them with full size glass 
simplified with the base of limestone and brick.  Mr. Carlson stated that they would be painting 
the soffit in a warm color and that red brick is proposed.  He then referred the Board to the paint 
color samples and distributed them to the Board for their review.  Mr. Carlson stated that they 
planned to use Yosemite Sam and a darker color for the accent band on the top and that the light 
box would remain there and would be painted to match the band.  He commented that hopefully, 
the request is more along the lines of what the Board wanted to accomplish. 
 
Chairman Frank referred to the sketches in the packet relating to the site.  
 
Mr. Carlson stated that the last set represented the proposal issued from Mr. Norkus which is a 
compromise between the Board and the Plan Commission.  He stated that they were open to this 
solution and are waiting for a resolution of acceptance of the different parties of the Village. 
 
Chairman Frank suggested that they begin with the site. 
 
Mr. Norkus stated that the reconciliation represented the applicant’s third trip.  He stated that 
both the Board and the Plan Commission are working in the same direction and came up with 
different approaches to best deal with the separate of pedestrian traffic on the Tower Road 
sidewalk.  Mr. Norkus stated that the goal they would like is to have a more unified 
recommendation from the Board and the Plan Commission to send to the Village Council.   
 
Mr. Norkus stated that with regard to the main point of how the site was developed, the Plan 
Commission looked at the plans presented and looked at the plans drawn by the architect and the 
applicant to satisfy the recommendation of the Board.  He stated that they looked at bollards on 
the north side of Tower Road with chains in between.  Mr. Norkus stated that there was 100% 
agreement that there needed to be a physical separation between the fuel operations and the 
sidewalk, but that there was a difference of opinion of the Plan Commission as to how the 
bollards would function given the delivery trucks as well as vehicles coming close to the 
bollards.  
 
Mr. Norkus stated that the Plan Commission recommended that the Village staff work to come 
up with a resolution to that particular problem with the bollards.  He informed the Board that the 
Village staff came up with page 4 in the agenda packet and referred the Board to the sketch.  Mr. 
Norkus stated that the concept provided separation of the sidewalk from Tower Road traffic as 
well as the fueling customers.  He stated that it also showed the sidewalk in its current state at 5 
feet 6 inches in width.   
 
Mr. Norkus stated that on the left between Tower Road and the sidewalk, there is the same 
concept which was discussed from the beginning of a planted area with the bollards moved back 
to the parkway south of the sidewalk.  He referred to the suggestion of a low curb located there 
to articulate and separate visually the vehicles.  Mr. Norkus also stated that the curb concept 
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would be topped with an ornamental railing.   
 
Mr. Norkus referred the Board to the third page in the agenda packet which included images of 
decorative railing from the design guidelines to increase visually and make more decorative of a 
curb feature for the north side of the sidewalk.  He stated that there were reasons for the low curb 
and decorative railing as opposed to the use of bollards.  Mr. Norkus stated that first, because of 
the fuel vehicles coming off of the Tower Road curb cut, the path of travel resulted in the 
bollards being brought to the west.  He noted that vehicles would not be able to drive over it, but 
that the trucks can. 
 
Chairman Frank stated that last time, they agreed that they only wanted bollards on the south 
side.   
 
Mr. Norkus stated that it was thought that they should be on the north side.  He stated that the 
initial Plan Commission approach was a member who developed a sketch of a raised sidewalk to 
provide a reverse curb.  Mr. Norkus referred to the previous concerns with regard to snow 
removal.  He stated that a snow plow has 6 feet with a broom to clear the sidewalk and that it 
was confirmed that the plows would be able to remove snow there.  Mr. Norkus stated that the 
goal was for a total width of 6.5 feet and 7 feet.  
 
Chairman Frank asked if with regard to this idea, if everyone was on board.   
 
Mr. Norkus confirmed that is correct and in agreement with the Plan Commission. 
 
Mr. Swierk asked where is the driveway grade.   
 
Chairman Frank stated that it is the top of the sidewalk.   
 
Mr. Swierk then asked how high is the curb. 
 
Mr. Norkus stated that the railing would be on the western part of the site only.  He stated that 
how far east it can extend is up in the air. 
 
Chairman Frank estimated 12 inches in height.  
 
Ms. Kelly questioned the location.  
 
Mr. Carlson identified the area in which the curb would run and that the railing would run 
approximately half the length of the canopy. 
 
Ms. Kelly stated that if it is low at 15 inches, it would get totally destroyed by snow trucks in the 
winter.  She also commented that if it was higher similar to the other side, it would look stupid.  
Ms. Kelly stated that at least you can see it.  She then stated that two vehicles passing in the 
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space happened all the time and that a railing would not last there. 
 
Mr. Norkus stated that one reason it was suggested to have a low railing is that if there is only an 
8 inch curb, people would be more likely to drive over it and that the railing would keep people 
from tripping off of it. 
 
Ms. Kelly indicated that she understood the reason for the sidewalk to be separate from the 
driveway area.  She stated that in other areas, the sidewalk is not delineated from the driveway.  
Ms. Kelly stated that the problem is that there is not enough space there and that she liked the 
railing on the other side.  She stated that a railing would be a problem on this side.  
 
Mr. Norkus stated that one solution to the separation issue is that an exaggerated curb would not 
be much higher than 8 inches and would be wider with color and texture in order for it to stand 
out.  
 
Chairman Frank indicated that he understood Ms. Kelly’s point.  He referred to the issue of 
trucks with trailers.  Chairman Frank commented that the railing would look nice for a while, but 
that it would get destroyed.  He also stated that he realized that they are attempting to get 
delineation.  Chairman Frank stated that they would cause more trouble with the situation 
running over that curb.  He stated that delineating the sidewalk from the concrete is a good idea, 
but that he is not sure that a curb would significantly be improving what happened there. 
Chairman Frank noted that the Board is making a recommendation and that he is not sure he 
would be in favor of a curb.  Chairman Frank then stated that he agreed that the sidewalk should 
be changed to pavers. 
 
Mr. Swierk suggested a 16 inch step of pavers instead of a curb. 
 
Mr. Norkus stated that in the streetscape materials, they have sidewalks made of all pavers or a 
band of pavers.   
 
Ms. Kelly commented that aesthetically, it would be nice and functionally, anything else there 
would be an obstacle.  
 
Ms. Evanich agreed that it would be an obstacle.  
 
Mr. Carlson informed the Board that they planned to keep as much as they possibly can.  He 
stated that there is a huge concern with regard to their budget which is extremely stretched.  Mr. 
Carlson added that pavers would cost three times as much as a concrete sidewalk. 
 
Chairman Frank stated that they can leave the driveway concrete.  He asked if there is a way of 
getting pavers on two sides which he identified for the applicant.  
 
Mr. Swierk stated that striping is fine.  He added that the canopy is in bad shape.  
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Mr. Norkus referred to the model for the use of pavers across the street.  He stated that they are 
asking the Board’s position on the brick sidewalk.  Mr. Norkus informed the Board that they 
have not discussed it with the Public Works Department and that it could be a stumbling block.  
Mr. Norkus stated that the use of pavers in the public sidewalk area tend to be in large plazas 
where there is a larger expanse of the use to break up large amounts of concrete.  He also stated 
that for them, the sidewalk material would be a departure from the design theme established in 
other areas.  
 
Chairman Frank suggested the use of a band and concrete.   
 
Mr. Swierk stated that the band can be used on the private property.  He also described it as a 
good option.  
 
Chairman Frank agreed with Mr. Swierk’s comment.  He stated that the applicant should 
maintain it to the standard of the mockup across the street.  Chairman Frank commented that to 
expand on that model would make everything better.  
 
Mr. Carlson stated that they do not have the physical barrier separating the sidewalk and that 
area. 
 
Chairman Frank stated that the Board is recommending that there should be no separation and 
that it would be problematic having a curb there. 
 
Mr. Norkus stated that vehicles are often seen parking across the sidewalk and that there is a 
pressing need for separation.  He added that he did not want the Village Council to have to make 
design decisions.  
 
Chairman Frank stated that if traffic safety said that it is okay, the Board would defer the matter 
to them.  
 
Mr. Swierk stated that having landscaping will prevent driving over that area.  
 
Mr. Norkus stated that if the pavers are done flush with the grade, they could do a slight crown 
there.   
 
Mr. Swierk suggested that it not be too wide.  
 
Chairman Frank then referred to the building and commented that it is much better.  
 
Ms. Evanich agreed with Chairman Frank’s comment.  
 
Chairman Frank reiterated that it is a big improvement.  He then asked if the lights were removed 
from the columns.  

243



Design Review Board/Sign Board of Appeals 
November 18, 2010              Page 6  
 

Mr. Carlson confirmed that they are there.   
 
Chairman Frank also commented that the brick look good.  
 
Mr. Swierk referred to real brick.  
 
Chairman Frank commented that the use of limestone is good.  
 
Mr. Carlson stated that the use of limestone was preferred since there would be salt conditions.  
 
Chairman Frank then referred to the canopy.  He stated that when the project is done, he 
suggested that the applicant look at its condition.   
 
Mr. Carlson agreed that there are some cosmetics to it.  He informed the Board that the structure 
is in good shape and that there are parts which cannot be repaired.  Mr. Carlson stated that they 
have looked at options, but that it came down to the fact that they are killing their budget.  He 
stated that they planned to paint it for now.  Mr. Carlson stated that if there is a need for a canopy 
over time, they can entertain it then.   
 
Mr. Swierk stated that it should be painted to match the canopy color.  He then asked if there 
would be a logo on the building.  
 
Mr. Carlson stated that he has not seen that. 
 
Chairman Frank commented that it would be nice to put something on the canopy.  
 
Mr. Carlson asked if the use of signage or the word “snacks” would be allowed. 
 
Mr. Swierk suggested the use of the [logo] flower.  He stated that the top and bottom recesses are 
in need of repair.  Mr. Swierk then asked if there is a way to get rid of the bottom cover.  
 
Mr. Carlson indicated that they have not looked into that and stated that the lower one is more 
fascia.  He then provided an illustration to the Board for their review. 
 
Mr. Dearborn arrived at the meeting at this time. 
 
Mr. Swierk questioned whether the light bar worked.  
 
Chairman Frank suggested painting the canopy similar to the colors in order to see the contrast.  
He suggested that they discuss the colors another time.  Chairman Frank then asked the applicant 
if they thought about something in the area he identified with a logo with a line for example in 
order to provide texture and scale.  He then stated that he appreciated the applicant working with 
the Board.   
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Mr. Swierk questioned if the Board should make a recommendation to ensure that the light bar 
either work or that it be removed. 
 
Mr. Norkus stated that they can look at it as part of the wall illumination package at a future 
meeting. He stated that the Board is ready to go to the Village Council with these comments. 
 
Chairman Frank stated that the Board would now discuss the Café Aroma application.   
 
 
Consideration of Certificate of Appropriateness for New Projecting Sign Café Aroma, 749 
Elm Street 
 
Mitra Ryndak introduced herself to the Board as the owner of Café Aroma.  She informed the 
Board that the inspection is scheduled for the following morning and thanked the Board for 
accommodating her request.   
 
Chairman Frank asked if it would be a projecting sign and referred to the packet of materials.  He 
then questioned the location of the sign. 
 
Ms. Ryndak stated that it would be located where the two bricks meet on the corner.  She stated 
that she wanted one sign in the middle so that both sides can be seen. 
 
Mr. Swierk asked how it would be mounted.  
 
Chairman Frank stated that a corner bracket would have to be done.   
 
Ms. Kelly asked if there are two doors.  
 
Chairman Frank identified the location of the doors. 
 
Ms. Evanich commented that she would like it less cluttered than having two signs and referred 
to delineating the corner intersection.  
 
Ms. Kelly asked if the only reason for having two signs is for them to be next to the doors.  
 
Ms. Ryndak noted that one door is exit only.  She stated that it would be located in the middle of 
the two awnings.   
 
Mr. Swierk questioned whether it would be visible.  
 
Ms. Ryndak stated that there would be more than two feet on each side.  She also stated that if, in 
the future, they put in more awnings on the other side of the windows, she would either need 
three signs or one elegant sign.  Ms. Ryndak noted that there would be no signage on the awning.   
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were able to find any reports which the Commission already has.  She stated that the question is 
how the Commission should make progress without losing its momentum.   
 
Chairperson Hurley stated that she would propose two things, the first of which would be to 
review what they know now and turn to the different boards and ask the liaisons to gather any 
data which is useful, particularly relevant to the downtown business district and to give the 
information to Mr. Norkus.  She stated that she would also ask that the liaison members and the 
Commission review Chapter 5 and devote time at a study session to bring the information back 
to the board.  Chairperson Hurley stated that would give the members different ideas and 
increase the visibility of the efforts for Chapter 5.  She suggested that they report back to the 
Commission by December and that in the meantime, the Commission and Village staff can look 
at the kinds of studies which were done and get a sense direction as to where they would like to 
go.  Chairperson Hurley informed the Commission that the Village Council had some hesitancy 
with regard to hiring another consultant and referred to the BCDC which was very enthusiastic 
about the focus on the downtown areas.  She stated that they need to keep the energy going in 
order to get things done.  Chairperson Hurley then asked Mr. Norkus to create a handbook on 
Chapter 5 for the Commission. 
 
Mr. Norkus responded that the information would vary from board to board.  He stated that he 
could highlight the relevant sections and focus on that for each committee for the October 
meeting.  
 
Chairperson Hurley then suggested that they show Appendix 6 to other Boards and Commissions 
and commented that it would be a good opportunity to make them aware of what the 
Commission is doing. 
 
Special Use Permit: 1025 Tower Road (BP Amoco) - Comment to Village Council 
Regarding Consistency with 2020 Comprehensive Plan                                               
 
Eric Carlson introduced himself to the Commission as the architect and design consultant and 
that they would go through the project in detail and ask the Commission if they had any 
questions.  He stated that with regard to the history of the project, the building and gas station 
service bay have operated for 20 years and the service station bays were converted to a 
convenience store and that the proper channels were not followed.  Mr. Carlson stated that the 
current building owner leased the building to Mr. Panchal to run the convenience store and that 
while Mr. Panchal has contracted with BP Amoco for fuel, the building is run independently by 
Mr. Panchal.   
 
Mr. Panchal stated that the proposed design upgrades would be for the interior of the building to 
make it more appropriate for a convenience store that has been there.  He stated that they would 
like to make it more accessible and user friendly and then discovered that a special use was not 
properly applied for 20 years ago.  Mr. Panchal informed the Commission that they have been 
working with the Village staff to deal with increasing the aesthetics of the exterior and that they 
met with the Design Review Board this week, who suggested changes and made 
recommendations in connection with the building’s design.  He also informed the Commission 
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that they met with the Zoning Board of Appeals which requested that they comply with the lot 
coverage requirements.  Mr. Panchal noted that impermeable surface is currently at 93% and that 
they proposed to add some landscaping in order to bring the amount into compliance.   
 
Mr. Panchal stated that also a challenge for them is the Village’s desire to screen what is there 
now.  He stated that they have agreed with the concept of working to find a feasible plan for the 
site.  Mr. Panchal stated that they have worked with a consultant with regard to how the trucks 
access the lot and fuel the tanks, which he identified for the Commission.  He stated that they are 
proposing a 3 foot landscaped area on the south side of the lot and that they have to find out how 
the trucks would be challenged in making the turn.  Mr. Panchal informed the Commission that 
the truck fuel dispenser is on the same side.  
 
Chairperson Hurley asked the applicant to explain the state regulations he mentioned.   
 
Jeff Smith of Grave Enterprises stated that in general, they are attempting to accomplish the 
intent of the Village in connection with the concern that the traffic studies note that there is no 
pedestrian or vehicular break in that area.  He informed the Commission that he has some 
suggestions as to what might work, such as the use of a curb that a truck could drive over and 
which would prevent pedestrians and vehicles from crossing it.   
 
Chairperson Hurley asked if they are proposing something which is different than the drawing in 
the packet of materials.  
 
Mr. Carlson confirmed that is correct.  He stated that they realized the challenge of trucks 
accessing the lot on the south side.  Mr. Carlson then identified the changed area for the 
Commission.  He stated that for the truck, the only way out would be to make a left turn onto 
Green Bay Road.  He also stated that he has photographs of a planter, curb and the truck.  Mr. 
Carlson stated that they have been working with Mr. Panchal and Mr. Smith with regard to fuel 
delivery and that the intent of Mr. Smith being present is to figure out a way as to what can 
realistically be done given the site.  He added that there are not many alternatives for the truck 
[to access the lot] when there is a vehicle blocking the pump 60% of the time.   
 
Mr. Jansson asked if a truck came in on Tower Road, if it would be able to back in.  He also 
asked if it is possible to move the places where the filling occurred, such as the filler pipes being 
moved north. 
 
Mr. Smith stated that his company supplied fuel to all of the BP Amoco stations on the North 
Shore and Wisconsin.  He informed the Commission that he owned 30 stations and that they 
supply the rest and that they use their own drivers and trucks.  Mr. Smith stated that he took 
photographs of the deliveries which he provided to the Commission.  He reiterated that the trucks 
can only deliver [fuel] on one side with the hoses which he showed to the Commission.  Mr. 
Smith also identified in an illustration the only place where trucks can deliver fuel and that there 
is only one size truck.  He stated that some landscaping can be added in the south area and in a 
location further north.  
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Chairperson Hurley then asked if the hose could go underneath the truck and if there were state 
regulations in that regard. 
 
Mr. Carlson referred to the distance from the pumps and dispensing in connection with possible 
sparking.   
 
Mr. Smith informed the Commission that he was asked if it was possible for the driver to deliver 
fuel with an extra set of hoses if they spark.  He noted that the hoses and drivers have to be 
separated from the vehicles.  Mr. Smith stated that he was also asked if the tanks can be relocated 
and stated that would cost hundreds of thousands of dollars.  He stated that the feeder pipes go 
right into the tanks and that there is not enough room to run hoses underneath the trucks for 
safety reasons, as well as for the driver being able to see if there is any leak.  Mr. Smith stated 
that if the truck is parked on top of the tanks, the driver would not be able to see any dangerous 
leaking or sparking situation. 
 
Ms. Johnson asked if there were delivery time restrictions.  
 
Mr. Smith responded that there are not and that delivery depended on the price of fuel which 
fluctuated often. 
 
Ms. Powell questioned the ability of the truck going in and turning east.   
 
Mr. Carlson and Mr. Smith confirmed that is correct and that the pedestrian sidewalk would still 
exist.  
 
Mr. Carlson stated that the initial plan was to take the line of the sidewalk and the area 3 feet out 
of the driveway in order to put a landscaping strip in that area.  He stated that it was lined up 
with the planter curving down the road.  Mr. Carlson stated that area is more on the Village’s 
property than the owner. 
 
Chairperson Hurley asked how the Village responded to planters on public land versus private 
land.  
 
Mr. Norkus stated that with regard to a planter area being located both on private and public 
property, it would not particularly be a problem and that the Village engineer would need to 
review and approve the plans for installation on the portion of the property north of the sidewalk 
on the Tower Road right of way.  He stated that in the agenda report, with the traffic study which 
was done, Steve Saunders made comments on the study and agreed with the conclusions of the 
traffic engineer with regard to the recommendation to provide separation between the fueling 
area and the Tower Road public sidewalk.  Mr. Norkus stated that the Village determined that 
there would be some public benefit to having some kind of planting area partially on public land.   
 
Ms. Holland commented that the cost of moving the pumps south seemed prohibitive.  
 
Mr. Smith agreed that is correct.  
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Ms. Holland then asked if the diesel area would not be removed.   
 
Mr. Panchal confirmed that is correct and noted that they are the only diesel fuel supplier in the 
area.  He stated that the pumps were replaced a year ago and that as a result of the recession, they 
have had a hard time recovering the investment made and that they want to remain in the Village.  
 
Ms. Bawden asked how often deliveries are made.  
 
Mr. Panchal stated that deliveries are made every three days and that it took between 15 and 20 
minutes.  He reiterated that they do not have any control over the delivery time.   
 
Mr. Smith informed the Commission that there are automatic tank gauges which are a safety 
factor.  
 
Ms. Johnson asked if the land owner is not contributing to the cost of renovation or landscaping.  
 
Mr. Panchal confirmed that they are not.  He informed the Commission that his lease is for the 
entire property.  
 
Ms. Bawden referred to when did the gas station service bays become [a convenience store] and 
asked how long had it been a convenience store.   
 
Mr. Panchal stated that it was bought as is. 
 
Mr. Norkus stated that in his 19 years with the Village, it has always been a convenience store.  
 
Mr. Kurensky stated that a couple of letters were receive from the residents, one of which had 
issues with Title 17.  
 
Mr. Norkus referred to the zoning portion of the Village code.  He stated that there are two 
aspects of the project which contribute to the special use request.  Mr. Norkus stated that 
automobile service stations are a permitted use in the commercial zoning district and are a 
special use.  He stated that it required the Design Review Board, the Zoning Board of Appeals 
and the Commission to take a look at the request.  Mr. Norkus stated the each use by its 
definition is considered a permitted use, but that it has characteristics which require a close look 
before it is approved.  He noted that the request represented an existing use which is being 
modified and that any modification or expansion which would include additional use or increase 
that use required a modification of that special use.   
 
Mr. Norkus also stated that in connection with the two uses of this property, it related to it being 
an automobile service station and a convenience store.  He stated that the history of the property 
had been explained already.  Mr. Norkus stated that he is under the impression that the space still 
had heaters in the ceiling.   
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Mr. Kurensky stated that Scott Hallermann raised the issue of how the request complied with 
sections of Title 17.  
 
Chairperson Hurley stated that Mr. Hallermann specifically referred to Section 17.44.030 in that 
no fast food restaurant, drive-in establishment or drive-in facility shall be located within the 
boundaries of the C-2 retail overlay district.   
 
Mr. Norkus stated that it is not a fast food or drive-in restaurant. 
 
Mr. Kurensky referred to Mr. Hallermann’s reference in the third paragraph of his letter to 
Section 17.44.030.  
 
Mr. Norkus responded that it is not applicable. 
 
Ms. Johnson informed the Commission that Mr. Hallermann appeared before the Zoning Board 
of Appeals and that they discussed what kinds of things the applicant planned to serve.  She 
stated that Mr. Hallermann’s contention is that without restrictions on what can be sold, whether 
the convenience store could transfer into a fast food restaurant which would fall under these 
provisions.  Ms. Johnson stated that there was a long discussion and that conditions were crafted 
which make sense.  She also stated that Mr. Hallermann likened the convenience store to 
McDonald’s which would create the same kind of problems as McDonald’s.  Ms. Johnson noted 
that Mr. D’Onofrio confirmed that there would be no fast food establishment.  
 
Chairperson Hurley commented that conditions sounded reasonable.   
 
Ms. Johnson also stated that the applicant may want to add a Subway concession in the 
convenience store which was what opened the discussion.  She asked if that is a possible use, 
who would police it.  
 
Mr. Norkus stated that a request of that type would trigger a special use. 
 
Mr. Kurensky stated that the applicant is proposing to remodel and upgrade the existing building.  
He stated that it would be the same size building being used as a convenience store.  
 
Mr. Norkus stated that with regard to the square feet referred to, there is the existing square 
footage of the building in the total.   
 
Mr. Kurensky questioned how much of the building is currently being used as a convenience 
store.  
 
Mr. Carlson responded all of it.  
 
Mr. Norkus noted that there would be no increase in square feet from the current condition and 
reiterated that the convenience store was never granted proper approval in the first place.  
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Mr. Panchal confirmed the area currently being used as storage may in the future be a Subway 
franchise.  
 
Mr. Carlson stated that there would be a tradeoff of square feet with retail space and storage.   
 
Ms. Johnson asked if they planned to offer more of a variety of retail products.  
 
Mr. Panchal stated that they planned to increase it an estimated 20% and that there is limited 
space due to the heating and cooling of the space to accommodate the products.  He noted that 
customers would not eat lunch in the convenience store like they would do at McDonald’s.  
 
Mr. Carlson referred to Mr. Hallermann’s presentation of the problems with McDonald’s.  He 
informed the Commission that the volume of trash from this use would be negligible. 
 
Ms. Bawden referred to the known quantity now, the hours of operation and amount of traffic.  
She stated that with the proposed changes, it would be more beautiful and that the applicant 
would need to be able to anticipate an increase in traffic which the neighbors are worried about.  
Ms. Bawden stated that the Commission has to assess that increase. 
 
Mr. Kurensky stated that since it is currently a nonconforming use, if the Commission saw a 
deficiency in the special use, they now have the opportunity to minimize that negative impact.  
 
Mr. Jansson stated that in connection with the traffic study, he referred to the assertion in the site 
plan that there would not be an increase in traffic and wondered what is the cost justification of 
doing the project at all if it did not draw additional customers. 
 
Mr. Smith stated that as people get gas, the purchasers go inside and see the store looking dumpy 
and the feeling that it is not safe to get them to buy products.  He stated that there would be few 
people who would come to the gas station to purchase other types of products where the price 
would be more. 
 
Ms. Bawden described it as a good plan, but stated that vehicles would park there longer.  She 
commented that people who go into the store should move their vehicles away from the pump 
and that she saw it as being a problem.  Ms. Bawden also stated that it would create a traffic 
hazard.  She noted that there would be no increase in the amount of parking spaces and asked the 
applicant how they planned to deal with that.  
 
Mr. Panchal stated that people would quickly shop and that they would not be there more than 5 
or 10 minutes.  He stated that initially, they wanted to change the interior of the store to make it 
better and to be able to sell more products, as well as improve the exterior.  Mr. Panchal stated 
that he hoped that the new pumps would increase business, but that has not happened yet and that 
the volume has stayed the same with people actually buying less gas. 
 
Mr. Jansson stated that the traffic study appeared to have been done in August during vacation 
and questioned whether it is an accurate depiction, particularly when school is not in session.   
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Chairperson Hurley stated that she agreed with Mr. Jansson’s comments and noted that Steve 
Saunders stated that it is satisfactory.  
  
Mr. Norkus stated that they relied on Mr. Saunders to point out where there is a seasonal factor 
which would require them to redo the traffic study.  He stated that the assumption is that it is not 
in close enough proximity to the schools.  
 
Ms. Johnson stated that there were several Zoning Board of Appeals members who stated that 
people who go to the school live east on Green Bay Road which is the only way to get there.   
 
Mr. Jansson indicated that would skew the chart for site activity.  
 
Mr. Kurensky stated that it did not skew the ITA standards.  
 
Mr. Jansson then referred to Table 1 and the number of vehicles going in and out is different.  He 
questioned the quality of the report. 
 
Ms. Holland stated that a service station, such as the Martin station in Kenilworth, it resorted to 
becoming a full service gas station and that the gas price is not higher.  She asked the applicant if 
they anticipated that type of service.  
 
Mr. Panchal stated that they did not. 
 
Chairperson Hurley asked the Commission members for their conclusions.  She referred to the 
frustration expressed by Ms. Bawden who stated that they are attempting to evaluate the impact, 
the improvement on the amount of traffic, safety and pedestrian activity.  Chairperson Hurley 
indicated that it is difficult to do some things like changing the sidewalk barrier.  She also 
referred to the lack of a sketch of the existing interior. 
 
Ms. Powell stated that they want to keep the business here, which is their primary desire.   
 
Chairperson Hurley stated that if the property is zoned for a particular retail use and that there is 
a low amount of traffic because of the old store, it is not an interest of the Commission to leave it 
that way. 
 
Mr. Page stated that he has spent a lot of time at filling stations and stated that people move 
through them quickly.  He stated that the other gas station on Sunset Ridge and Hill is bigger and 
that it has a convenience store.  Mr. Page described the gas station as an asset to the community 
and that you never see a crowd or vehicles backed up and that traffic is not a viable worry or 
concern.   He stated that the convenience store should be updated to become more attractive and 
more appealing, which he commented is a good thing.  Mr. Page stated that it is more of an asset 
which would offset any additional traffic. 
 
Chairperson Hurley asked if there were any additional questions.  She stated that she would like 
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to hear from Mr. Norkus as far as his final thoughts.  
 
Ms. Bawden stated that the other side of the issue is the gas truck.  She stated that in other stores, 
there are regulations as to the time of day delivery.  
 
Mr. Smith stated that issue was brought up before and that they would be glad to do that.  He 
stated that a stipulation can be made only to deliver fuel in the middle of the night if it would 
help Mr. Panchal and the Village.   
 
Chairperson Hurley asked if there were any other comments.  No additional comments were 
made at this time.  She then asked if there were any questions from the audience.  No questions 
were raised from the audience at this time.  Chairperson Hurley noted for the record that there 
would be no affordable housing discussion at this meeting.  
 
Mr. Norkus stated that with the PowerPoint presentation, he would provide the Commission with 
background.  He stated that the first illustration showed the concern with regard to separating the 
fueling area and the public sidewalk.  Mr. Norkus stated that it showed the need to define the 
edge of the fueling area and the sidewalk/major east-west pedestrian route.  He noted that, like in 
the streetscape plan, this intersection was defined as one of the least pedestrian friendly from an 
appearance standpoint and providing protection, real or implied, for pedestrian walking.   
 
Mr. Norkus stated that the next illustration showed the sidewalk on Tower Road.  He referred to 
the price of the significant bit of buffer there with the planted area on the east edge.  Mr. Norkus 
stated that the next illustration showed where a school bus was seen on the pedestrian crosswalk 
and that continuing west on Tower Road, he identified the continuous curb cut which measured 
approximately 70-80 feet.  He noted that there is no definition or separation of the Green Bay 
Road curb cut from the pedestrian crossing at Tower Road and Green Bay Road.   
 
Mr. Norkus stated that as part of the Design Review Board’s evaluation, they called out an 
attempt to address the opportunity to provide additional screening on the perimeter of the site to 
comply with the design guidelines and the objectives of the area.  He indicated that a good 
attempt was made to comply with the design guidelines in connection with the strip south of the 
pump island.  Mr. Norkus stated that it was suggested in the agenda report that they consider the 
possibility of narrowing the curb cut since it is so wide for the pedestrian environment and have 
an opportunity to provide separation between the pedestrian crosswalk and the curb opening, all 
without the constraints of truck accessibility.  He stated that the result is the plan represented in 
the illustration.   
 
Mr. Norkus went on to state that with regard to the narrower curb cut, the intent was to provide 
that separation in some form which could be a paving area in a different color for contrast, the 
use of plant material, a movable plant material, etc.  He informed the Commission that the 
Design Review Board had comments which echoed the concerns articulated here, which are to 
see more visual separation from the vehicle area.  Mr. Norkus stated that they would not be able 
to get trucks in and out of the site and that the Design Review Board asked the applicant to study 
the issues further and come back with other alternatives.  He stated that they also considered 
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flipping the rotation of truck travel in a counter-clockwise direction to come in off of Green Bay 
Road and that the answer was that the truck’s valves are located on the passenger side. 
 
Mr. Smith then identified the area where the truck would not have to drive over the sidewalk like 
where the school bus was.  He stated that they can measure and see where the planters would go 
to see if that alternative would work.   
 
Ms. Johnson commented that they need a better delineation between the south pumps and the 
sidewalk. 
 
Mr. Kurensky stated that he did not have a problem with the special use and the amount of 
parking.  He also stated that he did not see where there would be a huge increase in the amount 
of traffic.  Mr. Kurensky stated that they are trying to encourage and improve the downtown 
area.  He referred to the exception of the adverse impact on the surrounding area and the quality 
of attractiveness of the business district.  Mr. Kurensky stated that if they solve that issue, it 
would be an appropriate special use for the area.  He stated that while the challenge is to first 
beautify and make it attractive, safety and separation is more important.  Mr. Kurensky stated 
that as long as something is done in the right of way, the solution is there.  He questioned 
whether the sidewalk could be raised 6 inches to prohibit driving on it.  Mr. Kurensky also stated 
that he is concerned with having planters on the sidewalk which he commented would be a 
“band-aid” solution.  He then stated that planting may not grow there.   
 
Mr. Carlson then identified in the illustration landscaping which can be accomplished.  
 
Mr. Kurensky stated that he is not convinced that is a solution.  
 
Mr. Page stated that the applicant would come up with landscaping suggestions.   
 
Chairperson Hurley stated that depending on the turning radius, they may not be able to do 
much.  She also stated that she agreed with Mr. Kurensky’s comments and stated that they 
should see what they can do based on the truck radius and creating a solution.  Chairperson 
Hurley stated that safety and traffic patterns are the Commission’s role.  She also stated that they 
do not know the amount of impermeable surface. 
 
Ms. Johnson asked if the trucks could come into the station off of Green Bay Road and use the 
parking spaces.  
 
Mr. Smith and Mr. Carlson stated that they could not. 
 
Mr. DiCola asked since they would be changing the delivery hour, would that allow backing in 
off of Green Bay Road since there would be no traffic then. 
 
Mr. Norkus stated that they would have to look at truck restrictions.  
 
Mr. Smith commented that it did not sound like a safe situation and that the truck only had one 
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driver. 
 
Mr. Page then asked if it was possible for the planter area to be 3 feet and not 4 feet.  
 
Mr. Carlson stated that Mr. Smith was asked the same question and stated that 12 feet is already 
tight and that they would not be viable to squeeze more out of it.  
 
Mr. Kurensky stated that they have to be fair to the applicant and stated that once the issues are 
solved, he would be in favor of the request.  
 
Chairperson Hurley stated that she agreed with Mr. Kurensky’s comment.  She stated that if the 
trucks are driving from the south to Tower Road, she referred to the canopy and post over the 
pumps which are new.  Chairperson Hurley commented that the dilapidated building looked 
awful and that the project would make a big difference in the entire view.  She stated that Tower 
Court had been cleaned up and that it mainly represented a safety situation of keeping the 
sidewalk and that if that issue is solved, she would agree with the special use request. 
 
Mr. Jansson commented that he agreed generally with Mr. Kurensky’s comments.  He stated that 
the looks of the building would be greatly improved with the convenience store serving more and 
the amount of activity.  Mr. Jansson stated that the applicant was asked if the trucks go north on 
Green Bay Road.  He stated that he wondered if the Village could take a look at the crossing to 
make it a school crossing.  
 
Mr. Norkus stated that can be looked into.   
 
Mr. Jansson then stated that in general, it would be a great improvement and that there is a safety 
issue. 
 
Ms. Powell stated that she agreed with Mr. Jansson in that it would be a big improvement.  She 
also stated that it would not be any less safe than it is today.  Ms. Powell stated that it would not 
be directly in the line of school traffic and that they should encourage Winnetka merchants to 
help the Village, the applicant and the economy.  
 
Mr. Page stated that the building needed more of a store look which is inviting and healthier to 
the business and better for the community.  He also suggested raising the curb and raising the 
sidewalk to have 2 feet of planting.  Mr. Page then referred to the empty gas station near I-94 and 
commented that it is an uphill battle for the applicant. 
 
Ms. Powell described the location as the gateway to Hubbard Woods.  
 
Mr. DiCola stated that the Park District would do anything it can do to beautify the area.  He 
stated that the request represented an opportunity to create additional retail revenue, which is 
positive.  Mr. DiCola stated that it is nerve wracking to ride bicycles in the area and that anything 
that can be done to make it safer would make the parents feel better.  
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Ms. Johnson stated that she would be in favor of the request along with the conditions 
recommended by the Zoning Board of Appeals.  She stated that she agreed that it would improve 
the gateway and that its appearance should be enhanced.  Ms. Johnson also stated that the safety 
issues cannot be minimized.  She noted that the Comprehensive Plan called out this intersection 
three times and that if an opportunity arose to make it safer, they should use it.  Ms. Johnson 
stated that the retail would not bring in a lot more vehicles.  She stated that there is a provision in 
the Comprehensive Plan that an automobile service station is not allowed less than 200 feet from 
a church or school and that there would be no violation in that regard.   
 
Ms. Johnson also stated that with regard to the Green Bay Road and Tower Road intersection as 
described in the Comprehensive Plan, the request represented an opportunity to improve the site 
by providing landscaping and aesthetically improving the gateway, as called for in the 
Comprehensive Plan.  She stated that the applicant can come back with landscaping buffer plans 
and for the trucks to access the site at night, along with the Zoning Board of Appeals conditions. 
 
Ms. Bawden stated that the request would be fine if delivery could occur at night.  She indicated 
that she could not get over the concept of congestion, but that she liked the proposal.  Ms. 
Bawden agreed that there is a gateway situation.  She stated that in effect a new retailer here 
would generate increased traffic.  She suggested that in order to ease the anticipated congestion, 
the applicant include directional signage to encourage cars to pull ahead from the pumps when 
using the convenience store.  Ms. Bawden also stated that although the use of planters would 
present a visual barrier to see children, she reiterated that it is a great proposal.  
 
Chairperson Hurley stated that she would repeat what everyone has said and added that the 
Commission is sensitive to the neighbors.  She stated that this use has been here for 20 years and 
that they would rather see a vibrant use.  Chairperson Hurley stated that she is also supportive of 
the proposal, but that she cannot be supportive without some kind of separation.  She stated that 
there is a real issue with regard to safety and traffic flow.  Chairperson Hurley stated that if the 
request had come to the Commission 20 years ago, they could have worked on it then and 
suggested that the applicant do engineering for traffic and for the Village staff to work with the 
applicant to continue to try to solve the problem.  She commented that the delivery of fuel at 
night is great idea and asked the applicant to come back and give the Commission something 
which they can approve.  Chairperson Hurley then asked Mr. Norkus if he had anything to add. 
 
Mr. Norkus stated that is fine and he had nothing to add.  
 
Chairperson Hurley then asked if there were any questions from the applicant. 
 
Mr. Carlson stated that the concern is unrealistic in terms of what they can be expected to do for 
safety.  He stated that there are certain limitations with regard to circulation and that they came 
up with the expectation of what is palatable for the lessee.  Mr. Carlson stated that with regard to 
the improvement of the Village property on the owner, the cost has already increased 
substantially.  He stated that it is not an easy task and that they are willing to work with the 
Village within reason and for what their budget would allow.  Mr. Carlson stated that they are 
hearing that it might not be possible and that there were no issues with the other concerns which 
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were raised.  He stated that their concern is that if this is a sticking point, they would have to 
terminate the entire plan. 
 
Mr. Norkus referred to the sidewalk along Tower Road and stated that he is not sure of the width 
of the area west of Green Bay Road. 
 
Chairperson Hurley encouraged the Village staff to work with the applicant on this kind of 
solution.  She suggested that there could be cost sharing.  Chairperson Hurley reiterated that she 
is not comfortable with the safety aspect of the use and that despite the financial hardship, it 
should be pursued. 
 
Mr. Norkus stated that in order to end the meeting on a possible upbeat note, with regard to the 
project and the line items in the budget, certain things are more clearly public improvement in 
nature.  He stated that they would identify the line items on which the Village can work with the 
applicant and added that the Village staff cannot spend the Village’s money, with such decisions 
made by the Village Council.  Mr. Norkus also referred to Mr. Saunders’ memorandum and 
stated that they would work with the applicant to make the project work.  
 
Chairperson Hurley referred to the email protocol that Kathy Janega suggested the Commission 
use.  She informed the Commission if they were to receive an email at home, to send a standard 
response instructing the sender to direct the email to Mr. Norkus to circulate to everyone on the 
Commission.  Chairperson Hurley stated that would serve to increase the effectiveness and better 
the community and that it may be better served by a small group.  She stated that she would like 
to see something in The Winnetka Report to publicize the 2010 Comprehensive Plan and 
Appendix 6.  Chairperson Hurley suggested the creation of a virtual bookshelf for people to see.  
She then stated that if anyone would like to participate, to let her know. 
 
Discussion of Draft Affordable Housing Study and Report 
 
Chairperson Hurley informed the Commission that Mr. Norkus would get the final revision of 
the Study ready for next month’s meeting and that they Commission would then move forward 
on the Report.  She stated that they would focus on the tools to be adopted.   
 
 
The meeting was adjourned at 10:16 p.m. 
 
Respectfully submitted, 
 
 
Antionette Johnson  
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Special Use Permit: 1026 Tower Road (BP Amoco) - Comment to Village Council 
Regarding Consistency with 2020 Comprehensive Plan                                              
 
Chairperson Hurley stated that the Commission spent a good deal of time last month on the 
request and that they expect more information at this meeting.  She asked that it be done 
efficiently.  
 
Mr. Page informed the Commission that the applicant revised the exterior design to contain a 
simple glass exterior.  He stated that the Design Review Board discussed the request and John 
Swierk made a sketch and that his idea was to take into account a second exit from the front.  Mr. 
Page stated that they wrapped up the design on the exterior of the building and commented that 
the applicant was very cooperative.  He stated that they also discussed what was done along 
Tower Road and that there is a curb which is very open and that vehicles currently park on the 
sidewalk.  Mr. Page stated that the sketch contained 18 inch pavers, a 3 foot 6 inch planting, a 6 
inch curb and defining the crosswalk across Green Bay Road.  He stated that the board all liked 
the plan of putting more planting east of the property since they do not have 90% impermeable 
surface.  Mr. Page also stated that the applicant agreed to only make gas deliveries at night since 
there is a difficult exit onto Green Bay Road.  He stated that the board was in agreement with it 
all and that the applicant would be coming back before the board with more information on the 
exterior design.  
 
Ms. Johnson stated that in the agenda report, it said that it was felt that the placement of the 
bollards should be moved.  She asked if they would be further north.  
 
Mr. Norkus stated that he would provide a brief recap.  He stated that there have been five 
meetings with the applicant who has met with the Zoning Board of Appeals and Design Review 
Board twice and once with the Commission.  Mr. Norkus stated that at the last meeting of the 
Commission, most of the discussion spoke to the balance between the flexibility of fuel delivery 
vehicles accessing the site and how it is balanced by Village standards such as site landscaping, 
appearance review standards and pedestrian concerns.   
 
Mr. Norkus stated that the concerns led the Commission to discuss three main areas of concern.  
He noted that the plan was revised to provide for a significant amount of landscaping between 
the sidewalk and Tower Road.  Mr. Norkus stated that the curb was based on a sketch provided 
to them by the Village staff to show the desired separation.  He stated that it is there to provide 
visual relief from the asphalt and concrete.  Mr. Norkus stated that the bollards would be more of 
a physical barrier both for physical separation and to provide a visual break between the roadway 
and the pedestrian sidewalk.  He added that the concern was safety and appearance related.   
 
Mr. Norkus stated that the other issue the Commission discussed represented the notion of 
separating the sidewalk from customer fueling operations since there is no barrier between the 
vehicles and the sidewalk.  He referred to the notion of providing a physical separation between 
the vehicles and the sidewalk which was discussed by the Commission and the Design Review 
Board. Mr. Norkus stated that they discussed both the physical barriers such as bollards so that 
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vehicles at the south pump would be discouraged from driving across the sidewalk.  He stated 
that they provided the applicant with a conceptual sketch which he distributed to the Commission 
for their review.  Mr. Norkus then referred to the height of one step for the sidewalk to be raised 
to provide discouragement from driving across the sidewalk, but which would be mountable by 
the trucks delivering fuel.  He also stated that the board expressed concern that it may be a trip 
hazard, but suggested the notion of bollards which were located to the north side of the sidewalk 
to accomplish the same objective of separation. 
 
Mr. Norkus then stated that the third item discussed under pedestrian safety enhancement related 
to the notion of modifying the westerly curb cut onto Green Bay Road to provide greater 
definition and separation visually between the crosswalk and the Green Bay Road driveway 
entrance.  He noted that those two functions currently bleed together into one large, expansive 
depressed curb.  Mr. Norkus stated that it was suggested at the previous Commission meeting 
and at the Design Review Board and that the Commission may see refinement in the plan at this 
meeting.  He stated that the request was viewed by the Village staff, the Zoning Board of 
Appeals and the Commission separately as two functions which are a very critical aspect of the 
success of the project.  Mr. Norkus also stated that the applicant has said that with regard to the 
narrowing of the west driveway, it would be helpful if they could describe the extent of that 
narrowing.   
 
Mr. Norkus stated that lastly, the applicant’s traffic engineer and the Village engineer called 
attention to the lack of separation between the sidewalk and the pumps.  He indicated that it has 
been addressed in both venues as an important item to be nailed down.  Mr. Norkus also stated 
that the Design Review Board was largely appreciative of the changes made and essentially 
approved the modifications to the site plan.  He stated that they want to see more definition on 
the pedestrian crossing and that most of the outstanding items related to building elevations and 
modifications with the request coming back before the Design Review Board on November 18th. 
 
Mr. Page asked if in the new design, would there only be one exit on the south side. 
 
Eric Carlson stated that the second exit was for a potential tenant.   
 
Mr. Page stated that he had a feeling that the Design Review Board would go along with it and 
described it as nicely done.  He then referred to the pedestrian crosswalk and to nip 2 to 3 feet off 
of the triangle.   
 
Mr. Carlson stated that since the Design Review Board meeting made modifications to the plans, 
the plans were revised and he then distributed them to the Commission for their review.  He 
stated that they would be extending the bollards since the trucks needed to clear that space.  Mr. 
Carlson informed the Commission that the trucks can swing over and drive over a portion of the 
sidewalk in order to access the site.  He also stated that they spoke to the fuel distribution 
companies to make a determination with regard to the entire right side issue and informed the 
Commission that the state required that a person has to have the physical ability to watch both 
ends of the truck and the hole.  Mr. Carlson stated that it is adamant that [the equipment] has to 
be on the same side and that a small percentage of truck manufacturers make trucks with 
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equipment on both sides.  He indicated that the equipment is mainly on the right side of the 
trucks.  
 
Mr. Carlson then stated that the bollards would start in an area near the mid pump which he 
identified for the Commission.  He referred to a photograph from the streetscape 
recommendations and stated that a chain would be in between the bollards at 8 feet.  Mr. Carlson 
noted that there would be a total of 9 bollards running from the middle of the pump to the outside 
of the crosswalk.  He also stated that in the crosswalk, they added a small portion of landscaping 
to help define the crosswalk and lead into the sidewalk.   
 
Mr. Jansson asked if the trucks would exit on the south.   
 
Mr. Carlson confirmed that is correct.  He informed the Commission that they did a study based 
on where the truck can make the turn.  Mr. Carlson stated that when they physically mark out the 
island, they will make sure it worked and that there should be enough flexibility to maneuver.  
He also stated that there would be a 6 inch curb with plants which would be visible at night and 
with snow conditions. 
 
Ms. Johnson suggested modification to the north planting instead. 
 
Mr. Carlson stated that the potential to modify the plans to clip the corner is an option.  He then 
referred to the existing raised planter and stated that it would not be easy and cost effective to do.   
 
Chairperson Hurley stated that the Commission would take their word for it that the trucks can 
maneuver on the site.   
 
Mr. Carlson confirmed that they are comfortable that the area can be negotiated by the trucks.  
He stated that they also addressed the building elevations items based on the sketch provided.   
 
Ms. Johnson asked Mr. Carlson if they determined that the permeable lot coverage was reduced 
to 90%.  
 
Mr. Carlson stated that the original proposal contained 75 square feet which was included in the 
landscaped area he identified.  He indicated that he did not run the numbers and that they should 
be very close.  Mr. Carlson estimated it to be 90½% and that the amount can be adjusted.  He 
added that it is definitely better than 93% [which currently existed].  
 
Ms. Johnson then asked if there would be no bollards between the street and the landscaping.  
 
Mr. Carlson confirmed that is correct and that they would only exist in an area he identified for 
the Commission.   
 
Ms. Powell asked if the trucks would enter on the west side and leave going east on Green Bay 
Road.  
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Mr. Carlson confirmed that is correct. 
 
Chairperson Hurley referred to the illustration in the packet of materials and the optional colored 
concrete located across the entry driveway west and stated that now it is not there. 
 
Mr. Carlson stated that issue was discussed at the Design Review Board meeting and that it was 
the board’s opinion that there should be no colors across the sidewalk anywhere and that having 
a striped patch of concrete would look odd.  He indicated that it only related to a small section of 
the sidewalk and that the curb cut will be cut almost in half.   
 
Ms. Holland asked if a parking bay would be devoted to trash and if there would be a dumpster.  
 
Nick Panchal confirmed that is correct.  
 
Ms. Holland then asked why would it be brought out to the street.  
 
Mr. Panchal stated that it can be moved.  
 
Chairperson Hurley referred to the two approaches Mr. Norkus mentioned between the bollards 
and the raised sidewalk.  She stated that the Commission is to discuss pedestrian safety and the 
traffic perspective.  Chairperson Hurley then asked the Commission members for their 
comments. 
 
Mr. Carlson indicated that they are willing to comply with that, although they are not necessary 
in favor.  He stated that the areas which are not protected by the bollards would leave an odd step 
there which could be a trip hazard.  Mr. Carlson stated that the trucks driving over it consistently 
would cause the edge to break.  He stated that the bollards would be mounted in reinforced 
concrete.   
 
Mr. Kurensky asked Mr. Carlson if they would be replacing the sidewalk.   
 
Mr. Carlson responded not if they do not have to and that they planned to cut into an area for 
curbing.  He stated that they would like to keep what they can for cost purposes.  
 
Ms. Johnson questioned the cost sharing with the Village.   
 
Mr. Carlson stated that they have not come to an agreement yet and that they hoped to have that 
since their budget has exceeded what they anticipated by a fair amount.  
Mr. Page asked if they plan to start raising the sidewalk only at the first bollard.  
 
Mr. Carlson responded why if they do not have to.  
 
Mr. Page commented that it should not be raised if there is no reason to raise it. 
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Mr. Kurensky referred the Commission to view no. 11 in the packet of materials and stated that 
you can see the line between the pinkish concrete and the concrete.  He stated that with the 
bollards there, if only one gets hit, that would be fine, but referred to when they get banged up.  
Mr. Kurensky questioned whether they considered raising the curb with the bollards and that 
there needed to be something to differentiate between the sidewalk and the drive isle with the 
pumps.  He stated that the applicant has done what the Commission asked them to do and that he 
is in general agreement that the request is appropriate from a special use permit standpoint.  Mr. 
Kurensky also stated that there needed to be a maintenance agreement since with the landscaping 
in the Village right-of-way, the Commission should ask the Village Forester to take a look at the 
plant material.  He stated that he also thought that with the curb setback there and that the new 
concrete will stand out and show the difference. 
 
Chairperson Hurley then asked Mr. Norkus and Ms. Morgan if that is a reasonable approach to 
say that they are intending separation.  She also referred to cost sharing. 
 
Mr. Norkus stated that the idea of cost sharing came up at previous meetings with the notion of 
introducing a higher level of streetscape amenities to the 4 feet of parkway they first discussed.  
He indicated that bollards and street lighting are pricy items and would serve as a way to further 
dress up the site and provide pedestrian amenities.  Mr. Norkus stated that the expense of these 
items should not be borne entirely by the applicant.  He stated that with regard to cost sharing, 
ultimately, the Village Council can make the final determination.   
 
Mr. Norkus stated that there are a lot of improvements proposed for the right-of-way such as 
plant materials and cobble and that the argument can be made that many of those elements are 
being provided in the parkway since there is no room for them on the private property.  He stated 
that cost sharing was suggested when the request was initially viewed as there would be some 
elements occurring on public property.  Mr. Norkus stated that his opinion is that he would like 
to see some attempt to work out an attempt to provide for the underground work for street 
lighting in the future.  He stated that the request represented a rare opportunity and that it would 
be a shame for the applicant to do landscaping and have the Village tear it up a later for street 
lighting.  Mr. Norkus informed the Commission that the Village staff can work it out without the 
Commission.  He also stated that what lead to the raised sidewalk idea was that a raised curb on 
both sides of the sidewalk would make the area too tight for snow removal on the sidewalk and 
that a curb is being proposed on the north side but not on the south side. 
 
Mr. Page stated that it would be similar to other areas where the sidewalk comes up to the curb 
like at Grand Foods.   
 
Chairperson Hurley stated that it appeared as though the only open question is that there are two 
different ways to separate the pedestrian and curb area.  She stated that if the Village staff can 
work out that issue, they can move on.  Chairperson Hurley asked if there were any other 
comments before they discussed the standards.   
 
Mr. Jansson commented that if one child is hit on that corner, he would feel terrible.  He stated 
that he supported the idea of the building improvements, plantings and bollards.  Mr. Jansson 
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stated that he would encourage the Village Council to seriously address the idea of children 
going back and forth.  
 
Mr. Kurensky agreed with Mr. Jansson’s comments and stated that the situation would be made 
better than it is now.  
 
Chairperson Hurley also agreed that it would be an improvement.  She reminded the 
Commission that they discussed various conditions over the last meetings in connection with 
voting for the special use.  Chairperson Hurley stated that the conditions include: (i) no hot foods 
would be served, (ii) that there be a maintenance agreement for the landscaping and bollards, (iii) 
to have the Village Forester look at the new plant material and (iv) for the fuel to be delivered at 
night.   
 
Ms. Johnson stated that the Zoning Board of Appeals discussed limiting the hours of operation.  
 
Chairperson Hurley also asked that the Village staff work with the applicant and Mr. Saunders to 
chose the separation between the pedestrian and fuel areas to maximize safety.  She stated that 
there should be a physical and visual separation as best as possible.   
 
Ms. Johnson stated that she would not recommend approval if there is a significant reduction in 
the current amount of landscaping.   
 
Mr. Norkus stated that the Commission also noted moving the trash container.  
 
Mr. Panchal then asked the Commission what kind of hot foot he cannot serve.  He noted that he 
currently served hot dogs and coffee. 
 
Mr. Norkus suggested that Mr. Panchal provide an interior floor plan and description of what he 
proposed to sell.  He informed the Commission that the difference between a restaurant and a 
convenience store is not defined in terms of zoning.  
 
Mr. Rintz stated that it was suggested that no fast food service be prepared.   
 
Chairperson Hurley stated that the Commission would now discuss the findings.  
 
Mr. Rintz noted that he would abstain from everything relative to the vote.  
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Findings of the Winnetka Plan Commission Regarding  
Consistency of the 1025 Tower Road Special Use Permit   

With the Village of Winnetka Comprehensive Plan 
 
After considering the application, the Commission makes its findings as follows: 
 
Chapter II Vision, Goals and Objectives 
 
(1) The proposed special use is consistent with the Objective to "Ensure that commercial, 

institutional, and residential development is appropriate to the character of and minimizes 
the adverse impact on its surrounding neighborhood." [Village Character and 
Appearance: Objective #1 page 2-2].   

 
(2) The proposed special use is consistent with the Objective to "Limit commercial, 

institutional and residential development within the Village to minimize potentially 
adverse impacts on adjacent residential neighborhoods and to prevent the need for 
significant increases in infrastructure (streets, parking, utilities, sewers) and other 
community resources (schools, parks, recreational facilities)". [Growth Management: 
Goal; page 2-7].  

 
(3) The proposed special use is consistent with the objective to "Ensure that development 

proposals minimize the potential adverse impact they might have on residential 
neighborhoods, including the impact on pedestrian character, on site parking, traffic 
patterns, congestion, open space, storm water management and Village infrastructure." 
[Growth Management: Objective #1; page 2-7].  

 
(4) The proposed special use is consistent with the Goal to "Provide for a wide range of 

office/service and retail commercial land uses and development within the existing 
business districts in the Corridor." [Green Bay Road Corridor: Commercial Development 
and Multiple Family Land Use Goals Objectives and Policies; page 5-4]. 

 
(5) The proposed special use is consistent with the Goal to "Promote a strong community 

identity and opportunities to interact while building a healthy commercial tax base. 
Provide a broad range of goods and services so that Winnetka residents can satisfy most 
of their ordinary shopping requirements in the Village and so that non-residents will 
come to the Village for specialty goods and services;" [Business Districts: Goals and 
Objectives and Recommendations; page 5-8]. 

 
(6) The proposed special use is consistent with the objective to "Maintain the essential 

quality, viability and attractiveness of Winnetka's business districts while encouraging 
new economic development consistent with the character of the Village and the 
individual business districts"; [Business Districts — Objectives and recommendations: 
Economic Vitality; page 5-8]. 
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(7) The proposed special use is consistent with the objective to "Ensure that new 

development does not decrease public parking supply, particularly on street parking that 
supports retail use"; [Business Districts — Objectives and recommendations: 
Commercial Development and Multiple Family Land Use; page 5-10].  

 
RESOLUTION 

 
 NOW THEREFORE BE IT RESOLVED that the Winnetka Plan Commission finds that 
the proposed Special Use Permit application for the property at 1025 Tower Road is consistent 
with the Village of Winnetka Comprehensive Plan.  
 
Passed by a vote of 10 in favor, none opposed and one abstention. 
 
Date: October 27, 2010 
 
The resolution was passed with the conditions as previously noted.  
 
Mr. Jansson then referred to the condition of the request to support underground electrical 
improvements.   
 
Mr. Norkus noted that he would include it under the items to be resolved.  
 
Chairperson Hurley confirmed that the resolution passed with 10 members in favor and Mr. 
Rintz abstaining from the vote.  
 
Discussion of Draft Affordable Housing Study and Report 
 
Chairperson Hurley informed the Commission that there are a lot of materials here.  She stated 
that the long study is the result of the Voorhees consultants’ work and that the Commission has 
had a chance to look at it and make comments.  Chairperson Hurley then referred to the redlines 
of the changes which were based on the Commission’s input and that the clean copy would be 
dated October 2010.  She stated that they also have a new report which is shorter and that the 
idea is that the report would go to the Village Council and be backed up by the longer study.  
Chairperson Hurley stated that the Village Council can take the report which is a broader vision 
and work toward implementation through an ordinance or that they can say it should be studied 
and see what needed to be adjusted.   
 
Chairperson Hurley also stated that there was talk about the report and whether they were on the 
right track.  She stated that they should be signing off on the study and that she would like to 
have a goal of having the revised report go to the Commission next month with a view of taking 
action at either the next meeting or in December in order to get it to the Village Council before 
year end.  Chairperson Hurley noted that the Commission would meet on the alternative meeting 
dates of November 17, 2010 and December 15, 2010 and asked if there would be a quorum 
problem.  She also asked if anyone had an issue with the direction of the study or if they should 
spend more time on the report.   
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SUBJECT: Ordinance MC-7-2011 – Commercial and Mixed Use 

Property Maintenance Code 
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REFERENCE: July 19, 2011 Council Agenda, pp. 52 – 122 
 June 14, 2011 Council Study Session 
 April 12, 2011 Council Study Session 
 October 2, 2007 Council Agenda, pp. 31 – 44 
 September 18, 2007 Council Agenda, pp. 132 – 145 
 June 19, 2007 Council Agenda, pp. 228 – 287 
 

Introduction 

From time to time, the Village receives calls from tenants of rental apartments and 
commercial spaces regarding a variety of building maintenance issues.  In 2006 and 2007, these 
calls led the Village Council to consider whether the Village should have a property maintenance 
code.  A property maintenance code was prepared at the Council’s direction, but was tabled 
before adoption, while the Council considered whether rental apartments should be included.  

The issue came to the fore again in April 2011, when a residential apartment tenant 
complained to the Council about the condition of her rental apartment in a downtown building 
and her inability to get relief.  In addition, the Plan Commission included a property maintenance 
code for downtown residential buildings among the recommendations it presented at the 
April 12, 2011, Study Session on affordable housing. 

At the conclusion of its discussion on April 12th, the Council directed staff to draft 
property maintenance code language for its consideration.  In response to that directive, the 
Director of Community Development presented a draft of a Commercial and Mixed Use 
Property Maintenance Code at the Council’s June 14, 2011, study session.   

Ordinance MC-7-2011, which adopts the model International Property Maintenance 
Code, 2009 Edition (“2009 IPMC”), with certain amendments, as the Village’s property 
maintenance code, was first presented for Council consideration on July 19, 2011.  At that time, 
the Council provided further policy direction, clarified that the new property maintenance code 
should not apply to residential condominiums, and raised questions regarding possible 
unintended consequences and whether the property maintenance code should have a grandfather 
provision. 

Ordinance MC-7-2011 has been revised in an attempt to reflect the Council’s policy 
direction and address the questions and concerns raised at the July 19th meeting.  To assist the 
Council in its consideration, the following materials are attached to this agenda report: 
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1. Ordinance MC-7-2011. 

2. The mark-up of the 2009 IPMC that was included in the July 19th agenda.  It should 
be noted that the mark-up is provided for convenience and illustration only.  It is not 
intended to be the final ordinance and the language that has been cut and pasted in is 
not always the final phrasing as it appears in Ordinance MC-7-2011.  As explained at 
the July 19th meeting, the final legislative product for the Village will consist of the 
2009 IPMC, as published by the International Code Council, and the final version of 
Ordinance MC-7-2011.  The 2009 IPMC will be kept on file for continuing reference, 
while the substance of MC-7-2011 will be incorporated into the published Village 
Code.  Prior to presenting the Ordinance for adoption, any inconsistencies between 
the two will be reconciled. 

3. The legislative history of the property maintenance code, excerpted from the July 19, 
2011 agenda report. 

The remaining sections of this Agenda Report are intended to provide the Council with a 
review and detailed explanation of the following topics: 

1. The amendments proposed for the 2009 IPMC to make it compatible and consistent 
with the Village’s existing Code provisions, with explanations of changes made 
following the July 19, 2011 Council meeting; 

2. The nature and limits of a property maintenance code, i.e., what a property 
maintenance code is, and what it can and cannot do; 

3. The reasons Village staff recommends that the Council adopt the 2009 IPMC; and 

4. Answers to questions posed by the Council at the July 19, 2011, Council meeting and 
the June 14, 2011, study session. 

 

1. Proposed amendments to MC-7-2011 and to the model 2009 IPMC 

The 2009 IPMC is adopted by reference in the same manner as the other model codes 
have been adopted.  First, the 2009 IPMC is added to the list of adopted model codes in Section 
15.08.010 of the Village Code (MC-7-2011, p. 4-5)  Next, the proposed amendments to the 2009 
IPMC are delineated in a new Section 15.08.080 of the Village Code, which is added by 
Section 7 of Ordinance MC-7-2011 (pp. 5-12).  Exclusions from the 2009 IPMC are found in 
new Section 15.08.080.A (pp. 5-6), amendments are in 15.08.080.B (pp. 6-12), and additions are 
in 15.08.080.C (p.12).  The cut-and-paste mark-up of the IPMC at the end of the agenda 
materials contains strike-outs for deletions and blue text for additional text.  (The thick vertical 
lines in the margins indicate new text the ICC added in updating the code from the 2006 to the 
2009 Edition.)   

Most of the edits recommended by staff are necessary to make the 2009 IPMC 
compatible with the Village’s current codes.  Those amendments fall into the following 
categories: 
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 Elimination of non applicable-codes.  Edits have been made to delete references made 
to the International Zoning, Plumbing and Existing Building Codes, none of which have 
been adopted by the Village.  Similarly, edits have been made to add references to the 
codes the Village has adopted, such as the State of Illinois Plumbing Code, National 
Electrical Code (NEC) or NFPA Codes. 

 Addition of certain miscellaneous provisions.  Certain sections of the 2009 IPMC 
require that items such as weed height be identified and that fee schedules need to be 
added. 

 Changes to references of departments and staff.  Edits have been made to eliminate a 
“department of property maintenance” and replace it with the Department of Community 
Development, and to replace the “chief appointing authority of the jurisdiction” with a 
reference to the Village Manager. 

 Elimination of duplicative codes.  In some instances, provisions of the 2009 IPMC are 
superseded by other provisions in the Village Code.  For example, Section 303 
Swimming Pools, Spas and Hot Tubs (p. 11 IPMC) has been eliminated because the 
Village Code addresses those types of structures in other sections of the Village Code. 

 
The most significant substantive changes to the 2009 IPMC pertain to the scope of the 

proposed code, as defined in Section 101.2.  It is also the most significant change to MC-7-2011 
since the July 17, 2011 meeting.  (MC-7-2011, p.6).  As indicated in the Drafter’s Note in 
Ordinance MC-7-2011, the amended Section 101.2 is now nearly identical to the provision as it 
exists in the 2009 IPMC, but a new Section 102.1.1 specifically carves out the exceptions, 
providing a clearer statement that the Winnetka Property Maintenance Code does not apply to 
any buildings or structures in the single family zoning districts, nor to any residential 
condominiums, regardless of their location, nor to owner-occupied one-and two-family buildings 
in the B-1, B-2, C-1 and C-2 zoning districts. 

 
In addition, the use of the phrase “residential, commercial and mixed use structures and 

premises” in Section 102.1, coupled with the delineation of exclusions, has eliminated the need 
to add a separate definition of “mixed use building or structure,” which had been included in the 
prior draft.  

 
Because the exclusions are based, in part, on condominium ownership, the preamble to 

Ordinance MC-7-2011 has been amended to provide a rational basis for that distinction.  This 
has been done by adding a recital stating that the Village hasn’t received complaints from 
occupants of residential condominiums and another recital acknowledging the adequacy of 
building self-governance for residential condominiums.  (MC-7-2011, pp. 1, 2-3)   

 
It should also be noted that, as MC-7-2011 is now drafted, one- and two-family buildings 

in the B-1, B-2, C-1 and C-2 zoning districts that are not owner-occupied would be subject to the 
new property maintenance code.  This is necessary for consistency of treatment of properties in 
those districts, which, for residential purposes, distinguishes between owner-occupancy and non-
resident, investor ownership. 
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2. The nature and limits of a property maintenance code 
 
 What is a property maintenance code? 

A property maintenance code is a collection of laws that apply to existing buildings.  Like 
all building codes, a property maintenance code is an exercise of the Village’s “police 
power,” which aims to protect the public health, safety and welfare.  This is done by 
establishing minimum, modern standards to govern the maintenance of existing buildings 
in the expanses of time between a building’s initial construction, its occasional 
renovation and its ultimate demolition. 
 

 What are the benefits of a property maintenance code? 
The BCDC and the Study Group recommended a commercial property maintenance code 
to protect the commercial districts and to assure that the commercial building stock 
remains attractive and viable.  As recently as earlier this year and last fall, the BCDC had 
discussions about the need to have a property maintenance code as a tool to improve the 
commercial building stock.  Thus, a property maintenance code can be a tool for 
preserving both the Village’s commercial property tax base and its retail tax base. 

The Plan Commission recommended a property maintenance code as a means of 
maintaining the existing affordable housing stock, which exists chiefly in the commercial 
zoning districts.  The proposed property maintenance code can be a tool for preserving 
existing moderately priced rental units and for maintaining a mix of uses in the 
commercial areas. 

From the standpoint of public health and safety, a property maintenance code provides a 
clear set of standards for protecting a building’s occupants and the surrounding 
neighborhood from the negative impacts of deteriorating buildings, which can contain 
such health hazards as mold, lead paint and asbestos, or safety hazards such as broken or 
rotting stairs, railings, roofs and windows, or frayed electrical wiring, or aging or 
inadequately ventilated furnaces that can emit carbon monoxide gas.  Village staff has 
encountered all of these conditions at one time or another, but lacks any legal authority to 
correct them unless the building has become such a hazard that it cannot safely be 
inhabited.  A property maintenance code can thus allow Village staff to respond to 
complaints by requiring corrective action, rather than having to stand back until a 
situation develops into a full blown health or safety hazard.  
 

 What are the limits of having a property maintenance code? 
By its very nature, the draft of the commercial and mixed use property maintenance code 
necessarily pertains to both landlords and tenants.  However, it does not govern the 
relationship between the landlord and the tenant.  For example, it does not regulate rents, 
it does not regulate who may be a tenant, and it does not establish the terms and 
conditions of any lease. 
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Rather, the draft ordinance addresses only the condition of the actual physical structures 
and appurtenances.  It is intended to be used as a tool to encourage property owners to 
maintain their properties, not as a weapon to punish owners who do not. 
 

3. Staff’s recommendation to adopt the 2009 Edition of the International Property 
Maintenance Code 

Village staff recommends adopting the 2009 IPMC for a variety of reasons.  First, the 
IPMC is part of the nationally recognized ICC Model Code Series, which the Village has 
adopted by reference for all of its building codes.  (See Section 5 of MC-7-2011, p.4.)   

Second, the IPMC is the result of extensive study and input and enjoys broad acceptance 
among municipalities and building code administrators.  (See the Preface to the 2009 IPMC, at p. 
iv of Attachment A to this Agenda report.)  It is the latest edition of the IPMC, and is the second 
update since the Village first considered it.  Like the other model building codes, the IPMC is 
regularly tested in enforcement actions in courts, not only throughout the region, but also across 
the nation.   

Third, later this year Village staff will be preparing an ordinance for Council 
consideration that will update all of the Village’s building codes from the 2003 Editions of the 
ICC codes to the 2009 Editions.  Working from the 2009 Edition of the IPMC will keep all of the 
Village’s building codes on the same three-year cycle.  In addition, revisions in new codes 
generally reflect the latest in technology, construction methods, sustainability, etc.  Using the 
2009 IPMC would take advantage of these changes.  

Finally, the standardization in the model codes encourages consistency from one 
community to another.  The widespread use of the IPMC in this area was confirmed by the Study 
Group’s analysis, which included reviewing property maintenance codes from Highland Park, 
Glenview, Northfield and Wilmette, all of which have property maintenance codes and use an 
edition of the IPMC.  This regional standardization results in a more understandable regulatory 
structure, which not only makes it easier for building owners to understand what is required, but 
also makes enforcement easier, not only for staff but also for the area courts.  Thus, by using the 
2009 IPMC, the Village would put Winnetka and its property owners on equal footing with our 
neighbors. 
 
4. Questions raised at the July 19, 2011, Council meeting and June 14, 2011 Study 

Session 

Following is a discussion of issues raised by the Village Council at its two most recent 
meetings. 
 
 What is the definition of a multi-use building? 

Although the question was framed as an inquiry about “multi-use” buildings, the 
proposed property maintenance code uses the term “mixed use building,” which is the 
more commonly used term in land use regulations, and is widely understood and 
accepted.  As noted above, a definition had been added in the earlier draft, in response to 
questions raised on June 14th.  However, because the definition had been framed in 
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reference to zoning districts, as a means of helping to define the scope of the property 
maintenance code, the provision is no longer necessary and has been deleted. 

 
 Will retail rental or owner-occupied spaces be treated the same? 

The IPMC, as amended by Ordinance MC-7-2011, applies equally to all commercial 
properties and uses without distinguishing between rental and owner occupancies.  MC-
7-2011 draws distinctions based on ownership only as to residential units.  There has 
been no clear direction from the Council to do otherwise, and staff recommends not 
making that distinction in this instance, for two primary reasons.  First, as best can be 
determined, commercial condominiums exist only in recently constructed buildings, 
which do not have the maintenance issues that older buildings do, and the property 
maintenance code will therefore have little or no effect on them.  In addition, excluding 
commercial units based on condominium status could have the unintended consequence 
of encouraging owners of run-down commercial buildings to avoid maintenance by 
changing the form of ownership. 

 
 Will there be any new costs associated with a property maintenance code? 

No.  The Winnetka PMC will be enforced by the existing Community Development staff.  
It will be a complaint driven code, so there will not be a regular inspection schedule of 
the properties covered by the property maintenance code.  As for inspections, they will be 
done by existing Community Development staff depending on the type of complaint 
being made.  In the event that there would be a need to issue a citation due to the code 
violation not being abated, prosecution would be handled by the village prosecutor as part 
of her normal duties during the regular Winnetka court call at the Cook County Circuit 
Court - Skokie Branch. 

 
 Would there be a fee associated with the property maintenance code? 

No fee is proposed and the fee provision in the IPMC has been stricken. 
 
 To what extent has the Village received complaints about building conditions? 

The Director of Community development has reviewed the available data on building 
maintenance complaints.  The available data cover five years and only include the complaints 
where there were regulations on the books that could be enforced.  For example, included are 
complaints about tall grass and weeds, which the Village can enforce; while complaints from 
tenants about inadequate heat in their apartments can’t be enforced. 

In the past five years a total of 38 property maintenance complaints were investigated.  Of the 
38 complaints, 5 were associated with commercial properties. The complaints include the 
following categories: property maintenance, weeds/grass, debris/garbage, and safety.  A 
breakdown of the complaints is as follows: 

 Property Maintenance 22 
 Weeds/Grass  11 
 Debris/Garbage   3 
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 Safety     2 

In addition to the formal complaints the Department also receives other complaints that it has 
no jurisdiction over.  These complaints range from tenant complaints of inadequate heat, 
leaking roofs, unresponsiveness of landlords to make repairs to rental units on mixed use 
buildings.  On single family residential properties, Community Development receives 
complaints associated with vacant properties, many of them in foreclosure, that go beyond tall 
grass/weeds.  These types of complaints are not tracked; however, the Director of Community 
development estimates that Community Development receives approximately 10 to 15 
complaints a year associated with rental units and a similar amount for vacant single family 
homes. 

In conclusion, taking into account the formal complaints we process and the complaints we 
can take no action on, the Director of Community Development concludes that the Village 
receives an average of 32 property maintenance complaints a year, of which approximately 12 
are associated with multi-use buildings. 

The Village Attorney also receives a handful of complaints every year from tenants in both 
single family and multi-family rental apartments, usually pertaining to heating in the winter.  
 

 What are the property maintenance codes in Glencoe and Highland Park? 

Highland Park has adopted the International Property Maintenance Code (IPMC), 2009 
Edition, as its property maintenance code.  The Highland Park code applies to all 
structures in the City, including single family residences.  A review of the code reveals 
that Highland Park has been using the International Code Council Property Maintenance 
Code (formerly known as the Building Officials and Code Administrators – BOCA – 
Property Maintenance Code) since November 2001.  As is commonly done, and as is 
proposed for Winnetka’s property maintenance code, Highland Park has made a number 
of amendments to the IPMC code, which appear to result in an ordinance that is tailored 
to that community’s property maintenance issues. 
 
Glencoe does not have a property maintenance code. 
 

 Should there be a specific grandfather provision in Winnetka’s property maintenance 
code, similar to the provision in the Glencoe Village Code? 

This question was raised as part of concerns expressed about whether the property 
maintenance code would have such “unintended consequences” as creating an affirmative 
obligation to make structural changes like raising a ceiling or installing windows where 
there were none, when no other work is being done to a building.  

Staff recommends against a grandfather provision for several reasons.   

First, a grandfather clause is at cross-purposes with a maintenance code, for a grandfather 
clause is intended to allow the existing conditions in existing buildings to remain, with no 
obligation to change them, while a maintenance code by its very nature applies to 
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existing buildings.  Thus, a grandfather clause in a property maintenance code would 
render the code moot. 

Second, the 2009 IPMC, as proposed for adoption, does not create an affirmative 
obligation to make the kinds of changes on which the question was based.  In the course 
of the Council’s discussion, specific concerns were expressed about having to increase 
ceiling heights to 7 feet, having to install windows that can open, or having to increase 
room dimensions.  All of these questions stem from Chapter 4 of the 2009 IPMC.   

Chapter 4, titled “Light, Ventilation and Occupancy Limitations,” defines instances in 
which space is not considered to be habitable, by defining the minimum standards for 
occupancy and habitability.  Those provisions come into play when a building owner tries 
to turn an attic, a large closet or storage place, or a basement into a room for living, 
working or sleeping.  The limitations are imposed for minimum health, safety and 
comfort reasons, not the least of which is accessibility in an emergency.  The conversion 
of such spaces is often done without electrical or structural changes and thus may not 
involve a building permit that would trigger corresponding building code requirements.  
Consequently, without these provision, such spaces could exist without the Village’s 
knowledge or, if in existence, could be allowed to continue despite not meeting basic, 
minimum standards.   

Two notable incidents underscore the value and applicability of these provisions.  Both 
involved basements in existing mixed use buildings, and both involved human occupancy 
in windowless, unventilated space without a second means of egress.  One came to the 
Village’s attention due to complaints about fumes.  The other came to the Village’s when 
the space caught fire after hours.  Had workers been present, there could have been more 
than property damage. 

Third, as noted above, the Glencoe provisions that have been mentioned are not part of a 
maintenance code, as Glencoe does not have one.  The relevant Glencoe provision is as 
follows: 

Sec. 9-20. Application of chapter to existing buildings. 

 In construing the regulations established by this chapter, such regulations shall 
not be construed as requiring alterations in the construction or equipment of 
buildings or structures in existence at the time of passage of this Code, unless 
specific provision is made to the contrary, or unless the provision is expressly 
made retroactive, or unless such buildings shall not have sufficient or adequate 
means of egress therefrom or ingress thereto, by reason of insufficient or 
inadequate doors, stairways, fire escapes, windows or other means of egress or 
ingress.  

Glencoe Section 9-20 is part of Glencoe Code Chapter 9, which applies to Buildings and 
Construction.  Section 9-20 is in Article III, titled “Classification and Regulations for 
Construction of Buildings.”  Article III includes the model codes that Glencoe has 
adopted by reference.  This provision does not prevent Glencoe from enforcing its 
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building codes when construction is done, it simply a general statement that a building 
owner does not need to make changes every time the building code changes. 

Winnetka’s building codes accomplish the same effect in a different manner, since 
Winnetka’s building codes apply to construction activity and the building permits that 
trigger compliance with all codes does not apply to ordinary repairs. 

 Glencoe has a provision requiring building owners to keep their properties safe and 
sanitary (Glencoe Code §9-21).  Should Winnetka have  provision like that rather than 
a property maintenance code? 

Winnetka already has such a provision, which reads as follows: 

Section 15.44.140  Safe and sanitary conditions. 
 It shall be the duty of every owner or occupant of a structure to maintain it in 
good repair, structural soundness, and safe and sanitary conditions so as to not 
pose a threat to the public health, safety or welfare.  

As has been explained at prior meetings, this provision does not provide the Village with 
the tools to address building conditions that fall short of warranting demolition.  In 
addition, because it does not contain standards, specifically as to what constitutes “good 
repair,” its value is primarily in its general policy statement, rather than as an 
enforcement tool. 
 

 Dates for heating requirements in Section 602 are October 15 through April 15.  
Should the item be expanded? 

This is a policy call for the Council.  The dates recommended by Community 
Development staff are in general use and are more stringent than statutory dates limiting 
the cut-off of heat by utilities and the requirement to provide power for space heat.  See 
220 ILCS 5/8-2-2, 5/8-206. 

 
Recommendation 

Consider introduction of Ordinance MC-7-2011, adopting the International Property 
Maintenance Code, 2009 Edition, with certain amendments, as the Village of Winnetka’s 
property maintenance code. 
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September 6, 2011  MC-7-2011 

ORDINANCE NO. MC-7-2011 
 

AN ORDINANCE 
ADOPTING THE 2009 EDITION 

OF THE INTERNATIONAL PROPERTY MAINTENANCE CODE 
FOR INCORPORATION INTO TITLE 15 OF THE WINNETKA VILLAGE CODE 

TO ESTABLISH PROPERTY MAINTENANCE REGULATIONS 
FOR COMMERCIAL AND MIXED USE PROPERTIES 

IN THE VILLAGE OF WINNETKA 
 

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in accordance 

with Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it 

has the authority, except as limited by said Section 6 of Article VII, to exercise any power and 

perform any function pertaining to the government and affairs of the Village, including the power to 

regulate for the protection of the public health, safety, morals and welfare; and 

WHEREAS, from time to time, the Village receives calls from tenants of both rental 

apartments and commercial spaces regarding a variety of building maintenance issues; and 

WHEREAS, the Village has not received such complaints from occupants of residential 

condominiums; and 

WHEREAS, in January, 2006, the Council of the Village of Winnetka (“Village Council”)  

created a Property Maintenance Study Group  (“Study Group”) to examine the possibility of creating 

a property maintenance code in the Village;  

WHEREAS, the Study Group consisted of four members of the Business Community 

Development Commission (“BCDC”) and three members from the Winnetka Chamber of 

Commerce, with the Director of Community Development Department serving as staff liaison; and 

WHEREAS, the Study Group determined that there was a need within the Village for some 

type of property maintenance code and recommended that the Village use the 2003 Edition of the 

International Property Maintenance Code (“2003 Model Code”) as the basis for the Village’s 

property maintenance code and that the proposed maintenance code should not apply to single 

family residences; and 

WHEREAS, the BCDC considered the Study Group’s recommendations and recommended 

that the property maintenance code apply only to commercial properties; and 

WHEREAS, in April 2011, the Village Council heard complaints from a residential 

apartment tenant about the condition of her rental apartment in a downtown building; and 
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WHEREAS, the Winnetka Plan Commission included a property maintenance code for 

downtown residential buildings among recommendations it presented at the April 12, 2011, Village 

Council Study Session; and 

WHEREAS, upon concluding its discussion of the Plan Commission’s recommendations, 

the Village Council directed staff to draft language for a property maintenance code; and 

WHEREAS, at its June 14, 2011, study session, after considering the Director of 

Community Development’s presentation of a proposed draft of a Commercial and Mixed Use 

Property Maintenance Code, the Village Council directed the Village Attorney to draft an ordinance 

for introduction adopting a property maintenance code for commercial and mixed use properties; and 

WHEREAS, Village staff has recommended that the Village’s property maintenance code be 

based on the 2009 Edition of the model International Property Maintenance Code (“2009 Model 

Code”), with certain amendments, and that the 2009 Model Code be incorporated into the provisions 

of Title 15 of the Winnetka Village Code, “Building and Construction;” and 

WHEREAS, the Council of the Village of Winnetka (“Village Council”) have considered 

the recommendations of the Study Group, the BCDC, the Plan Commission and Village staff and 

find and determine that adopting the 2009 Model Code with the amendments proposed by the 

Village staff will benefit the public health, safety and welfare by assuring that all construction 

activity in the Village of Winnetka is performed pursuant to the most recent nationally recognized 

standards; and 

WHEREAS, the Village Council have further determined that incorporating the property 

maintenance provisions into Title 15 of the Village Code in the same manner that other model codes 

were adopted by reference in 2005 pursuant to Ordinance MC-3-2005 will facilitate the 

administration of regulations pertaining to construction activity and maintenance of commercial 

buildings in the Village of Winnetka; and 

[Drafter’s Note:  “Construction activity” is defined in Section 15.04.050 (B) of the 
Winnetka Village Code and includes all building alterations, repairs and 
maintenance, including “ordinary repairs.”  “Ordinary repairs” are defined in the 
same section.]   

WHEREAS, the Village Council have further determined that it is not necessary to include 

residential condominiums within the scope of the Village’s property maintenance code, as the self-

governance of residential condominiums through condominium association by-laws appears to be a 
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reasonably adequate means of providing for the maintenance of residential condominium buildings 

and the protection of the safety of the residents of those condominiums; and 

WHEREAS, copies of the foregoing 2009 Model Code have been maintained on file in the 

office of the Village Clerk for at least 30 days prior to the effective date of this ordinance; and  

WHEREAS, as required by Section 1-2-3.1 of the Illinois Municipal Code, the Village has 

provided the Illinois Building Commission with notice of the amendments to the Village’ Building 

Code pursuant to this Ordinance MC-7-2011, by identifying the 2009 Model Code by title and 

edition, and by providing a copy of this Ordinance for posting on the Internet for at least 30 days 

prior to the effective date of this ordinance. 

[Drafter’s Note:  The two preceding paragraphs recite requirements for adopting a 
model code by reference and for amending a building code.  Copies of the 2009 
Model Code and this Ordinance are now available for review in the Community 
Development Department.  If the Council introduces this Ordinance on 
September 6th, Ordinance MC-7-2011 would not be scheduled for adoption until the 
October 18th Council meeting, in order to assure compliance with the 30-day posting 
requirement and to allow the Ordinance to go into effect when adopted.] 

NOW, THEREFORE, the Council of the Village of Winnetka do ordain: 

SECTION 1: The foregoing recitals are hereby incorporated as the findings of the Council 

of the Village of Winnetka, as if fully set forth herein. 

SECTION 2: Section 15.04.020, “Scope,” of Chapter 15.04, “General Provisions,” of 

Title 15 of the Winnetka Village Code, “Buildings and Construction,” is amended to provide as 

follows: 

Section 15.04.020 Scope. 

This title establishes the minimum requirements for construction activities in the Village, and 
for all other matters affecting or relating to buildings, structures and site work, including but 
not limited to electrical equipment, engineering, fire prevention and building safety, 
plumbing, drainage and sanitation systems, heating, ventilation and air conditioning systems, 
and compliance with the tree preservation, occupancy, and zoning and property maintenance 
requirements as provided in this code. 
 

SECTION 3: The definition of the term “Building Officer” in Subsection B of Section 

15.04.050, “Definitions,” of Chapter 15.04, “General Provisions,” of Title 15 of the Winnetka 

Village Code, “Buildings and Construction,” is amended to provide as follows: 

 “Building Officer” means any officer or employee of the Village responsible for 
administering or enforcing any provision of this title or any provision of this code that is 
administered pursuant to this title. The term “Building Officer” includes: the Director of 
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Community Development; the Village Engineer; the Director of Public Works; the Fire 
Chief; the Director of Community Development; the Health Officer; the Plan Examiner; and 
the building, electrical, code enforcement, engineering, fire prevention, forestry, mechanical, 
plumbing, water and electric, and zoning inspectors.  The term “Building Officer” also 
includes any person who is a “building official” or “code official” under any of the codes 
adopted by reference in Chapter 15.08 of this Code.  The term “Building Officer” also 
includes such other professional service providers as may be engaged by the Village and 
such other person as may be assigned or directed by the Director or the Village Manager to 
perform any of the functions of a Building Officer. 
 

[Drafter’s Note:  the term “Director” is also defined in Section 15.04.050 (B) of the 
Village Code and means the Director of Community Development.]   

SECTION 4: Subsection C of Section 15.04.110, “Penalties; Fines,” of Chapter 15.04, 

“General Provisions,” of Title 15 of the Winnetka Village Code, “Buildings and Construction,” is 

amended to provide as follows: 

 C. Separate Offenses.  Each act of violation and each day that a violation continues after 
due notice has been served upon which a violation occurs shall constitute a separate offense.  

[Drafter’s Note:  This amendment is based on the 2009 Model Code and provides a 
both a clearer statement of the standard that every day of a violation is a separate 
offense, and a starting point from which the continuation is marked.] 
 
SECTION 5: Section 15.08.010, “Adoption of Model Codes by Reference,”  of Chapter 

15.08, “Model Codes Adopted by Reference,” of Title 15 of the Winnetka Village Code, “Buildings 

and Construction,” is amended to provide as follows: 

Section 15.08.010 Adoption of Model Codes by Reference. 

The model codes described in the following subsections A through G are each adopted by 
reference pursuant to the home rule authority of the Village of Winnetka under Article VII, 
Section 6 of the State of Illinois Constitution of 1970, and further pursuant to applicable 
provisions of the Illinois Municipal Code and the Municipal Adoption of Codes and Records 
Act, 50 ILCS 220/1 through 220/7, except as modified by the exclusions, amendments and 
additional provisions set forth in this chapter. 

 A. International Building Code, 2003 Edition. 

 B. International Residential Code for One- and Two-Family Dwellings, 2003 Edition. 

 C. International Mechanical Code, 2003 Edition. 

 D. International Fuel Gas Code, 2003 Edition. 

 E. State of Illinois Plumbing Code, 2004 Edition, as promulgated by the Illinois 
Department of Public Health and published in Title 77 of the Illinois Administrative Code, 
Chapter I, Subchapter R, Part 890, 
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 F. National Electrical Code, 2002 Edition. 

 G. International Fire Code, 2003 Edition.  (See Chapter 15.16) 

 H. International Property Maintenance Code, 2009 Edition. 

SECTION 6: Paragraph 1 of Subsection A of Section 15.08.020, “Amendments to the 

International Building Code, 2003 Edition,” of Chapter 15.08, “Model Codes Adopted by 

Reference,” of Title 15 of the Winnetka Village Code, “Buildings and Construction,” is amended to 

provide as follows: 

  1. 101.4.5 Property maintenance.  (See WVC Section 15.08.080 for commercial 
and mixed use property maintenance provisions.) 

SECTION 7: Chapter 15.08, “Model Codes Adopted by Reference,” of Title 15 of the 

Winnetka Village Code, “Buildings and Construction,” is amended by adding a new Section 

15.08.080, which shall be titled “Amendments to the International Property Maintenance Code, 2009 

Edition” and shall provide as follows: 

Section 15.08.080 Amendments to the International Property Maintenance Code, 
2009 Edition 

 A. Exclusions.  The following provisions of the International Property Maintenance 
Code, 2003 Edition, are excluded from adoption by the Village.  Where a range of sections is 
listed, the exclusion includes all sections and subsections within the specified range. 

  1. 104.3 Right of entry. (Superseded by WVC Section 15.04.070) 
  2. 111.2 Membership of board.  (Superseded by WVC Chapter 3.36) 
  3. 111.2.1 Alternate members.  (Superseded by WVC Chapter 3.36) 
  4. 111.2.2 Chairman.  (Superseded by WVC Chapter 3.36) 
  5. 111.2.3 Disqualification of member.  (Superseded by WVC Chapter 3.36) 
  6. 111.2.4 Secretary.  (Superseded by WVC Chapter 3.36) 
  7. 111.2.5 Compensation of members.  (Superseded by WVC Chapter 3.36) 
  8. 111.3 Notice of meeting.  (Superseded by WVC Chapter 15.72) 
  9. 111.4 Open hearing.  (Superseded by WVC Chapter 15.72) 
  10. 111.4.1 Procedure.  (Superseded by WVC Chapter 15.72). 
  11. 111.5 Postponed hearing.  (Superseded by WVC Chapter 15.72). 
  12. 111.6 Board decision.  (Superseded by WVC Chapter 15.72). 
  13. 111.6.1 Records and copies.  (Superseded by WVC Chapter 15.72). 
  14. 111.6.2 Administration.  (Superseded by WVC Chapter 15.72). 
  15. 111.7 Court review.  (Superseded by WVC Chapter 15.72). 
  16. 111.8 Stays of enforcement.  (Superseded by WVC Chapter 15.72). 
  17. Section 303 Swimming Pools, Spas and Hot Tubs.  (Superseded by WVC 
Chapter 15.56) 
  18. Section 308.3.1 Garbage facilities. 
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  19. Section 308.2 Owner. 
  20. Section 403.3 Cooking facilities. 
  21. Section 404.3 Minimum ceiling heights.  Retain text; delete Exceptions 1 and 2 
only. 

[Drafter’s Note:  Exceptions 1 and 2 have been stricken because they pertain to 
single family homes, which will not be subject to the Property Maintenance Code as 
adopted by the Village.] 

  22. Section 602.3 Heat supply.  Retain text; delete Exception 1 only. 

 B. Amendments.  The following provisions of the 2009 Edition of the International 
Property Maintenance Code are amended for adoption by the Village and shall provide as 
follows: 

  1. 101.1 Title.  These regulations shall be part of the Property Maintenance Code of 
the Village of Winnetka.  As used in the International Property Maintenance Code, 2009 
Edition, as adopted and amended by the Village, “this code” shall mean the Property 
Maintenance Code of the Village of Winnetka.  As used in the ordinances and codes 
published by the Village, the term “this code” shall mean the Winnetka Village Code, and 
the Property Maintenance Code of the Village of Winnetka shall be called the “Property 
Maintenance Code.” 

  2. 101.2 Scope.  Except as provided in Section 101.2.1, the provisions of this 
Property Maintenance Code shall apply to all existing residential, commercial and mixed use 
structures and premises, as defined in this code, and shall constitute minimum requirements 
and standards for premises, structures, equipment and facilities for light, ventilation, space, 
heating, sanitation, protection from the elements, life safety, safety from fire and other 
hazards, and for safe and sanitary maintenance; the responsibility of owners, operators and 
occupants; the occupancy of existing structures and premises, and for administration, 
enforcement and penalties. 

   101.2.1.  Exceptions.  The provisions of this Property Maintenance Code shall 
not apply to any buildings or structures located within any of the single-family residential 
zoning districts established pursuant to Chapter 17.08 of the Village Code.  The provisions 
of this Property Maintenance Code shall not apply to any residential condominium buildings 
or units.  The provisions of this Property Maintenance Code shall not apply to any owner-
occupied one- or two-family residential buildings located in any of the multi-family or 
commercial zoning districts established pursuant to Chapter 17.08 of the Village Code.  

[Drafter’s Note:  Section 101.2 is drawn nearly verbatim from section 101.2 of the 
IPMC.  However, it has been revised pursuant to the Council’s discussion on July 
19th, by stating the exclusions in a separate paragraph, following the IPMC’s format. 
 New Section 102.1.1 now clearly excludes all of the single family zoning districts, 
all residential condominiums, regardless of their location, and all owner-occupied 
one-and two-family buildings in the B-1, B-2, C-1 and C-2 zoning districts.  The 
revised provision better reflects the recitals and focuses the PMC on the sources of 
the complaints that generated the property maintenance code discussions: rental 
apartments and commercial uses.] 
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  3. 101.3 Intent.  This code shall be construed to secure its expressed intent, which 
is to ensure public health, safety and welfare insofar as they are affected by the continued 
occupancy and maintenance of the commercial and mixed use structures and premises to 
which this code applies. Existing structures and premises that do not comply with these 
provisions shall be altered or repaired to provide a minimum level of health and safety as 
required herein.  Repairs, alterations, additions to and change of occupancy in existing 
buildings shall comply with Title 15 of the Village Code and all other applicable building 
codes adopted by the Village. 

  4. 102.1 General.  The provisions of this code shall apply to all matters affecting 
or relating to commercial and mixed use structures and premises, as set forth in Section 101. 
Where there is a conflict between a general requirement and a specific requirement, the 
specific requirement shall govern.  Where differences occur between provisions of this code 
and the referenced standards, the provisions of this code shall apply.  Where, in a specific 
case, different sections of this code or the Village Code specify different requirements, the 
most restrictive shall govern. 

  5. 102.3 Application of other codes.  Repairs, additions or alterations to a 
structure, or changes of occupancy, shall be done in accordance with the procedures and 
provisions of Titles 15 and 16 of the Village Code, including the procedures and provisions 
of the model codes adopted by reference pursuant to Chapter 1508 of the Village Code, and 
all other applicable sections of the Village Code. 

  6. 103.1 General.  The Department of Community Development created pursuant 
to Chapter 2.44 of the Village Code is responsible for property maintenance inspection and 
administration and the executive official in charge thereof, also known as the Director of 
Community Development, shall be known as the code official. 

  8. 103.2 Appointment.  The code official shall be appointed by the Village 
Manager. 

  9. 103.3 Deputies.  Subject to the approval of the Village Manager and to the 
provisions of Chapter 2.44 of the Village Code, the code official shall have the authority to 
appoint one or more deputy code officials, other related technical officers, inspectors and 
other employees.  Such employees shall have powers as delegated by the code official. 

  10. 103.5 Fees.  The fees for activities and services performed by the department in 
carrying out its responsibilities under this code shall be established as provided in Section 
15.32.020 of the Village Code. 

  11. 106.2 Notice of violation.  The code official shall serve a notice of violation or 
order in accordance with Section 107 of this code and Section 15.04.090 of the Village 
Code. 

  12. 106.3 Prosecution of violation.  Any person who violates a provision of this 
code shall be subject to the enforcement proceedings, as provided in Chapter 15.04 of the 
Village Code.  Any action taken by the authority having jurisdiction on such premises may 
be charged against the real estate upon which the structure is located, as well as against the 
owner of such real estate, and shall be a lien upon such real estate. 
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  13. 106.4 Violation penalties.  Any person who shall violate a provision of this 
code, or fail to comply therewith, or with any of the requirements thereof, shall be 
prosecuted within the limits provided by state or local laws and shall be subject to penalties 
and fines as provided in Section 15.04.110  of the Village Code. 

[Drafter’s Note:  Section 15.04.110 establishes the range of fines, provides for pre-
court payment and, as indicated in Section 4 of this Ordinance, above, it also 
provides that each day a violation continues is a separate offense.] 

  14. 110.2 Notices and orders.  All notices and orders shall comply with Section 
107 of this code and with Section 15.04.090 of the Village Code. 

  15. 111.1 Application for appeal.  Any person directly affected by a decision of the 
code official or a notice or order issued under this code shall have the right to appeal to the 
Zoning Board of Appeals as provided in Chapter 15.72 of the Village Code, 

  16. 112.4 Fines; Failure to Comply.  Any person who shall continue any work 
after having been served with a stop work order, except such work as that person is directed 
to perform to remove a violation or unsafe condition, shall be liable to a fee of not less than 
$250 dollars nor more than $750. 

  17. 302.4 Weeds.  All premises and exterior property shall be maintained free from 
weeds or plant growth in excess of six (6) inches.  Weeds shall be defined as all grasses, 
annual plants and vegetation, other than trees or shrubs provided; however, this term shall 
not include cultivated flowers and gardens.  All noxious weeds, as defined in Section 
8.20.030 (B) of the Village Code, are prohibited and shall be removed or destroyed as 
provided in said Section 8.20.030 (B). 
   Upon failure of the owner or agent having charge of a property to cut and destroy 
weeds after service of a notice of violation, they shall be subject to prosecution in 
accordance with Section 106.3 and as prescribed by the authority having jurisdiction. Upon 
failure to comply with the notice of violation, any duly authorized employee of the 
jurisdiction or contractor hired by the jurisdiction shall be authorized to enter upon the 
property in violation and cut and destroy the weeds growing thereon, and the costs of such 
removal shall be paid by the owner or agent responsible for the property.  The cost of such 
removal shall be alien against the property, to the extent permitted by law. 

  18. 304.1.1 Unsafe Conditions.  The following conditions shall be determined to 
be unsafe and shall be repaired or replaced to comply with the International Building Code, 
as adopted and amended pursuant to Chapter 15.08 of the Village Code, and with all other 
applicable provisions of the Village Code.  [Paragraphs 1 through 13 of Section 304.1.1 and 
Exceptions 1 and 2 to Section304.1.1 are not amended.] 

  19. 304.2 Protective treatment.  All exterior surfaces, including but not limited to, 
doors, door and window frames, cornices, porches, trim, balconies, decks and fences shall be 
maintained in good condition.  Exterior wood surfaces, other than decay-resistant woods, 
shall be protected from the elements and decay by painting or other protective covering or 
treatment.  All siding and masonry joints as well as those between the building envelope and 
the perimeter of windows, doors, and skylights shall be maintained weather resistant and 
water tight.  All metal surfaces subject to rust or corrosion shall be coated to inhibit such rust 
and corrosion and all surfaces with rust or corrosion shall be stabilized and coated to inhibit 
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future rust and corrosion.  Oxidation stains shall be removed from exterior surfaces. Surfaces 
designed for stabilization by oxidation are exempt from this requirement. 

  20. 304.3 Premises identification.  Buildings shall have approved address numbers 
placed in a position to be plainly legible and visible from the street or road fronting the 
property. 

  21. 304.14 Insect screens.  Ventilation of commercial food preparation areas, food 
service areas or any areas where products to be included or utilized in food for human 
consumption are processed, manufactured, packaged or stored, shall be supplied with 
approved tightly fitting screens of not less than 16 mesh per inch (16 mesh per 25 mm) and 
every swinging door shall have a self-closing device in good working condition.  [The 
Exception to Section 304.14 is not amended.] 

  22. 305.1 General.  The interior of a structure and equipment therein shall be 
maintained in good repair, structurally sound and in a sanitary condition.  Occupants shall 
keep that part of the structure which they occupy or control in a clean and sanitary condition. 

  23. 305.1.1 Unsafe conditions.  The following conditions shall be determined as 
unsafe and shall be repaired or replaced to comply with the International Building Code, as 
adopted and amended pursuant to Chapter 15.08 of the Village Code or with any other 
applicable provision of the Village Code, as required for existing buildings:  [Paragraphs 1 
through 6 of Section 305.1.1 and Exceptions 1 and 2 of Section 305.1.1 are not amended.] 

  24. 305.3 Interior surfaces.  All interior surfaces, including windows and doors, 
shall be maintained in good, clean and sanitary condition.  Cracked or loose plaster, decayed 
wood and other defective surface conditions shall be corrected. 

  25. SECTION 308 REFUSE, RUBBISH AND GARBAGE 

  26. 308.1 Accumulation of refuse, rubbish or garbage.  All exterior property and 
premises, and the interior of every structure, shall be free from any accumulation of refuse, 
rubbish and garbage. 

  27. 308.2 Disposal of refuse and rubbish.  Every occupant of a structure shall 
dispose of all refuse and rubbish in a clean and sanitary manner by placing such rubbish in 
approved containers that comply with Chapter 8.16 of the Village Code. 

  28. 308.2.1 Refuse and rubbish storage facilities.  The owner of every occupied 
premises shall supply approved covered containers for refuse, and the owner of the premises 
shall be responsible for the removal of refuse in accordance with Chapter 8.16 of the Village 
Code. 

  29. 308.3 Disposal of garbage and refuse.  Every occupant of a structure shall 
dispose of garbage and refuse in a clean and sanitary manner by placing such garbage or 
refuse in an approved disposal facility or garbage container that complies with Chapter 8.16 
of the Village Code. 

  30. 308.3.2 Containers.  The operator of every establishment that produces 
garbage or refuse shall provide, and at all times cause to be utilized, approved leakproof 
containers provided with close-fitting covers for the storage of such materials until removed 
from the premises for disposal. 
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  31. 309.3 Single occupant.  The occupant of a single-tenant nonresidential 
structure shall be responsible for pest elimination on the premises. 

  32. 502.4.1 Drinking facilities.  Drinking facilities shall be a drinking fountain, 
water cooler, bottled water cooler or a water dispenser.  Drinking facilities shall not be 
located in toilet rooms or bathrooms. 

  33. 502.5 Public toilet facilities.  Public toilet facilities shall be maintained in a 
safe, sanitary and working condition in accordance with the Illinois Plumbing Code as 
adopted and amended pursuant to Chapter 15.08 of the Village Code.  Except for periodic 
maintenance or cleaning, public access and use shall be provided to the toilet facilities at all 
times during occupancy of the premises. 

  34. 503.3 Location of employee toilet facilities.  Toilet facilities shall have access 
from within the employees’ working area.  The required toilet facilities shall be located not 
more than one story above or below the employees’ working area and the path of travel to 
such facilities shall not exceed a distance of 300 feet from the employees’ regular working 
area.  Employee facilities shall either be separate facilities or combined employee and public 
facilities.  

Exception:  Facilities that are required for employees in storage structures or kiosks, 
and that are located in adjacent structures under the same ownership, lease or control, 
shall not exceed a travel distance of 300 feet from the employees’ regular working 
area to the facilities. 

  35. 505.1 General.  Every sink, lavatory, bathtub or shower, drinking fountain, 
water closet or other plumbing fixture shall be properly connected to the Village of 
Winnetka Municipal Water Utility in accordance with Chapter 13.04 of the Village Code.  
All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall be supplied with 
hot or tempered and cold running water in accordance with the State of Illinois Plumbing 
Code, 2004 Edition. 

  36. 506.1 General.  All plumbing fixtures shall be properly connected to the Village 
of Winnetka sanitary sewer system in accordance with Chapter 15.24 of the Village Code. 

  37. 507.1 General.  Drainage of roofs and paved areas, yards and courts, and other 
open areas on the premises shall comply with the applicable provisions of Chapter 15.24 and 
15.68 of the Village Code.  Such drainage shall not be discharged in a manner that creates a 
public nuisance. 

  38. 602.3 Heat supply.  Every owner and operator of any building who rents, 
leases or lets one or more dwelling units or sleeping units  on terms, either expressed or 
implied, to furnish heat to the occupants thereof shall supply heat during the period from 
October 15th to April 15th to maintain a temperature of not less than 68ºF in all habitable 
rooms, bathrooms  and toilet rooms. 

Exceptions: 

 1. [Exception 1 is deleted.] 

 2. In areas where the average monthly temperature is above 30ºF, a minimum 
temperature of 65ºF shall be maintained. 
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  39. 602.4 Occupiable work spaces.  Indoor occupiable work spaces shall be 
supplied with heat during the period from October 15th to April 15th to maintain a 
temperature of not less than 65°F (18°C) during the period the spaces are occupied.  The 
provisions of this section shall not apply to processing, storage and operation areas that 
require cooling or special temperature conditions, or to areas in which persons are primarily 
engaged in vigorous physical activities.  [Exceptions 1 and 2 to Section 602.4 are not 
amended.] 

  40. 603.1 Mechanical equipment and appliances.  The installation, alteration, 
repair and replacement of all mechanical equipment and appliances shall be subject to the 
provisions of the International Mechanical Code, 2003 Edition, as adopted and amended 
pursuant to Chapter 15.08 of the Village Code.  All mechanical appliances, fireplaces, solid 
fuel-burning appliances, cooking appliances and water heating appliances shall be properly 
installed and maintained in a safe working condition, and shall be capable of performing the 
intended function. 

  41. 604.1 Facilities required.  Every occupied building shall be provided with an 
electrical system in compliance with the requirements of this section and Section 605.  Such 
electrical system shall be properly connected to the Village of Winnetka Municipal Electric 
Utility in accordance with Chapter 13.08 of the Village Code. 

  42. 604.2 Service.  The size and usage of appliances and equipment shall serve as a 
basis for determining the need for additional facilities in accordance with the National 
Electrical Code, 2002 Edition, as adopted and amended pursuant to Chapter 15.08 of the 
Village Code.  Dwelling units shall be served by a three-wire, 120/240 volt, single-phase 
electrical service having a rating of not less than 200 amperes. 

  43. 701.1 Scope.  The minimum conditions and standards for fire safety relating to 
structures and exterior premises, including fire safety facilities and equipment to be 
provided, shall be governed by the provisions of this chapter, and applicable provisions of 
the Village Code, including the International Fire Code, 2003 Edition, and NFPA 101 Life 
Safety Code, 2000 Edition, as said codes are adopted and amended by the Village of 
Winnetka pursuant to Chapter 15.16 of the Village Code.  In the event of a conflict between 
these codes, the most restrictive code shall apply. 

  44. 702.1 General.  A safe, continuous and unobstructed path of travel shall be 
provided from any point in a building or structure to the public way.  Means of egress shall 
comply with the International Fire Code, 2003 Edition, and NFPA 101 Life Safety Code, 
2000 Edition, as said codes are adopted and amended by the Village of Winnetka pursuant to 
Chapter 15.16 of the Village Code.   

  45. 702.2 Aisles.  The required width of aisles in accordance with the International 
Fire Code, 2003 Edition, and NFPA 101 Life Safety Code, 2000 Edition, as said codes are 
adopted and amended by the Village of Winnetka pursuant to Chapter 15.16 of the Village 
Code, shall be unobstructed. 

  46. 702.3 Locked doors.  All means of egress doors shall be readily openable from 
the side from which egress is to be made without the need for keys, special knowledge or 
effort, except where the door hardware conforms to that permitted by the International Fire 
Code, 2003 Edition, and NFPA 101 Life Safety Code, 2000 Edition, as said codes are 
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adopted and amended by the Village of Winnetka pursuant to Chapter 15.16 of the Village 
Code. 

  47. 704.1 General.  All systems, devices and equipment to detect a fire, actuate an 
alarm, or suppress or control a fire or any combination thereof shall be maintained in an 
operable condition at all times in accordance with applicable provisions of the Village Code, 
including the International Fire Code, 2003 Edition, and NFPA Public 72, National Fire 
Alarm Code, 1996 Edition, NFPA Publication 13, Standards for the Installation of Automatic 
Sprinkler Systems, 1999 Edition, as said codes are adopted and amended by the Village of 
Winnetka pursuant to Chapters 8.04 and 15.16 of the Village Code.  In the event of a conflict 
between these codes, the most restrictive code shall apply. 

  48. 704.2 Smoke alarms.  Single or multiple-station smoke alarms shall be installed 
and maintained in Groups R-2, R-3, R-4 and in dwellings not regulated in Group R 
occupancies, regardless of occupant load at all of the following locations: 

1. On the ceiling or wall outside of each separate sleeping area in the immediate 
vicinity of bedrooms. 
2. In each room used for sleeping purposes. 
3. In each story within a dwelling unit, including basements and cellars but not 
including crawl spaces and uninhabitable attics. In dwellings or dwelling units with 
split levels and without an intervening door between the adjacent levels, a smoke 
alarm installed on the upper level shall suffice for the adjacent lower level provided 
that the lower level is less than one full story below the upper level. 

Single or multiple-station smoke alarms shall be installed in other groups in accordance with 
applicable provisions of the Village Code, including the International Fire Code, 2003 
Edition, and NFPA Public 72, National Fire Alarm Code, 1996 Edition, as said codes are 
adopted and amended by the Village of Winnetka pursuant to Chapters 8.04 and 15.16 of the 
Village Code.  In the event of a conflict between these codes, the most restrictive code shall 
apply. 

 C. Additions.  The International Property Maintenance Code, 2003 Edition,  is 
further amended for adoption by the Village by adding the following provisions: 

  1. 202 General Definitions: 

   a. REFUSE.  All system waste, as defined in Section 8.16.010 of the Village 
Code, as well as ashes, manure and yard waste. 

   b. VILLAGE CODE.   The Winnetka Village Code, as published by the Village 
of Winnetka, including all amendments thereto. 

  2. 308.3.3 Grease Disposal.  All food service establishments and all retail food 
stores shall dispose of grease as provided in Section 8.12.010 of the Village Code. 

  3. 309.6 Food Services and Retail Food Stores.  All food service establishments 
and all retail food stores shall comply with the pest control provisions of Section 8.12.200 of 
the Village Code. 

286



September 6, 2011 - 13 - MC-7-2011 

SECTION 8: Copies of all model codes adopted by reference in this Ordinance shall 

continue to be maintained on file in the office of the Village Manager in the manner provided by 

law. 

SECTION 9: This Ordinance is passed by the Council of the Village of Winnetka in the 

exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois Constitution of 

1970. 

SECTION 10: This Ordinance shall take effect immediately upon its passage, approval and 

posting as provided by law. 

PASSED this ____ day of _______________, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:   Trustee Braun [recused]  

APPROVED this ____ day of _______________, 2011. 

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 

Introduced:      

Posted:      

Passed and Approved:     

Posted:      
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Legislative History of the Proposed Property Maintenance Code 
(Excerpted from the July 19, 2011, agenda materials) 

In January of 2006, the Village and the Chamber of Commerce established a Property 
Maintenance Study Group (“Study Group”) to examine the possibility of creating a property 
maintenance code.  The group consisted of four members of the Business Community 
Development Commission (“BCDC”) and three members from the Chamber of Commerce, with 
the Director of Community Development serving as staff liaison. 

The Study Group met several times between January and April of 2006, and ultimately 
determined that there was a need for a property maintenance code.  It then developed a draft 
code, using the International Property Maintenance Code  2003 Edition (“2003 IPMC”), which is 
published by the International Code Council (“ICC”).  (The reasons for using the 2003 IPMC are 
discussed in greater detail in Section 3, below.) 

To make the model code more tailored to the Winnetka environment, the Study Group 
drafted a number of amendments to the code.  In general, the amendments suggested by the 
Study Group ranged from minor changes, such as deleting references to codes that the Village 
has not adopted (e.g., the International Zoning Code) or inserting references to current Village 
Code provisions, to more substantial changes like eliminating all references to residential 
properties.  The majority of the Study Group’s proposed amendments were to delete items from 
the model code that they felt were not applicable to the conditions that are present in the Village.  

Following completion of the Study Group’s analysis, it referred the draft code to the 
BCDC.  From June to October of 2006, the BCDC reviewed, analyzed and made its revisions to 
the proposed code. 

The most substantial change recommended by the BCDC was to have the property 
maintenance code only apply to commercial properties.  This change was consistent with the 
results of the 2006 Caucus Questionnaire, which had a series of questions concerning the need 
for a property maintenance code.  The introduction to those questions focused only on 
homeowners, and the results showed little support for a property maintenance code directed at 
single family homes.   

On October 5, 2006 the BCDC voted to recommend approval of its draft property 
maintenance code, which focused only on commercial buildings. 

The draft property maintenance code was brought before the Village Council on June 19, 
2007 for policy direction.  On September 18, 2007, the Council voted to introduce Ordinance 
MC-13-2007.  When the Ordinance came up for adoption on the Council’s October 2, 2007, 
agenda, the Council tabled it in order to amend it to include mixed use buildings.  The Ordinance 
was never taken off the table.  

As indicated in the introductory paragraphs to this Agenda Report, the Village Council 
did not revisit the property maintenance code until April of 2011.  The discussions in 2011, and 
the resulting draft of Ordinance MC-7-2011, pertains only to commercial and mixed use 
buildings in the commercial zoning districts.  

As with the prior drafts, the latest draft does not apply to single family residences or to 
any properties in the single family zoning districts.  Those properties are specifically excluded 
from the scope of the proposed ordinance.  (See MC-7-2011 at p.6.) 
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VILLAGE OF WINNETKA 
M E M O R A N D U M 

 
TO:   Village Trustees  
 
FROM:  Jessica Tucker, Village President 
   Robert Bahan, Village Manager 
 
Cc:   Kathy Janega, Village Attorney 
 
DATE:   September 2, 2011 
 
RE:   Affordable Housing Update 
 
 
During the April 12, 2011 Study Session addressing Affordable Housing, the Village Council 
reviewed the following policy issues raised by the Plan Commission’s Study of Housing 
Condition and Needs and Reinvigorating a Tradition of Varied, Moderately Priced and 
Affordable Housing: A Report to the Village Council: 

(1) Should the Council direct staff to prepare an Ordinance adopting the affordability 
standards recommended by the Plan Commission as stated in Table 1, above? 

(2) Should the Council direct staff to draft possible zoning amendments to encourage the 
retention of downtown housing by: 

a. prohibiting or discouraging conversion of apartments to non-residential uses such 
as offices? 

b. relaxing parking requirements for downtown residential units as an incentive to 
allow the conversion of downtown’s upper floor office space to residential use? 

c. adopting a property maintenance code to assure that downtown’s residential 
buildings are safely and adequately maintained and comply with applicable 
building codes? 

d. modifying zoning regulations to allow the creation of combined “work/live” units 
in downtown areas? 

(3) Should the Council direct staff to draft possible Zoning amendments to ease restrictions 
on the occupancy, use, repair and reconstruction of existing residential coach house 
units? 

(4) Should the Council direct the Plan Commission and/or Village staff to draft an 
Inclusionary Zoning provision applicable to the commercial and multiple-family zoning 
districts? 

 1
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(5) Should the Council direct the Plan Commission and/or Village staff to provide further 
information regarding options for creating and operating a Community Land Trust and 
Housing Trust Fund? 

 
At the conclusion of the April 12, 2011 Affordable Housing Study Session, the Village Council 
provided direction for staff to follow up on recommendations #1, #2 and #3.  Recommendations 
#4 and #5 were returned to the Plan Commission for further research regarding inclusionary 
zoning, community land trust and housing trust funds. 
 
As a result of a very busy summer, the heightened priority to address stormwater management, 
and the Caucus Council Survey currently being circulated addressing affordable housing issues, 
the follow-up items for the Council’s consideration are now tentatively scheduled for this fall.  
The tentative timetable is noted below: 
 
 Review and Policy Direction regarding zoning amendment recommendations to ease 

restrictions for coach houses – September 13th Study Session; 
 
 Review and Policy Direction of affordability standard recommendations – 

October/November Council Meeting; 
 

(Please note that the October 11th Study Session will be devoted to stormwater 
management options.) 

 
 Review and Policy Direction of retention of downtown housing option recommendations 

– November/December Council Meeting. 
 
 Further Council meetings to be scheduled as needed to complete these discussions as 

directed by the Village Council.   
 
The final Plan Commission recommendation regarding inclusionary zoning has not yet been 
scheduled for presentation and consideration by the Village Council given all of the currently 
pending agenda items and issues to discuss.  
 
Attachments: 
 
 April 8, 2011 Study Session Agenda Report – Plan Commission Report on Affordable 

Housing 
 
 Minutes Winnetka Village Council Study Session – April 12, 2011 (Approved May 17, 

2011) 
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AGENDA REPORT 
 
SUBJECT: Plan Commission Report on Affordable Housing 

o Winnetka Affordable Housing Report  

o Study of Housing Conditions and Needs   
 
PREPARED BY: Brian Norkus, Assistant Director of Community Development  
 
DATE: April 8, 2011 
 
 
Introduction 

The Plan Commission has submitted an Affordable Housing Report, Reinvigorating a 
Tradition of Varied, Moderately Priced and Affordable Housing, and an Affordable Housing 
Study, A Study of Housing Conditions and Needs in the Village of Winnetka, for Village Council 
consideration.  (See Tabs 1 and 2)  The report and study are the culmination of five years of 
work begun in 2005 at the direction of the Village Council. 

 
To assist the Council in its consideration, this Agenda Report provides the Council with 

(i) the historical and procedural background of the Plan Commission’s work, (ii) an explanation 
of the Plan Commission’s findings, (iii) a discussion of the Plan Commission’s specific 
recommendations, and (iv) a list of recommended policy issues for Village Council 
determination.  In addition, a list of Frequently Asked Questions (FAQs) about the Plan 
Commission’s report, study and proposal is attached to this Agenda Report. 

 
Accompanying this Agenda Report is a binder containing a compilation of relevant 

documents.  The binder is divided into ten sections: 

Tab 1 Plan Commission Affordable Housing Report:   
Reinvigorating a Tradition of Varied, Moderately Priced and Affordable 
Housing  

Tab 2  Plan Commission Affordable Housing Study:   
A Study of Housing Conditions and Needs in the Village of Winnetka 

Tab 3 2007-2008 Focus Group Summary and community-wide workshop mailer 

Tab 4 Compilation of Winnetka 2020 Comprehensive Plan statements and policies 
regarding housing.   

 1979 Statement of Community Objectives 

Tab 5 Ordinance M-6-2005, An Ordinance Amending the Affordable Housing Plan 
for the Village of Winnetka Pursuant to Its Home Rule Authority as Provided in 
the Constitution of the State of Illinois 

 2005 Village of Winnetka Amended Affordable Housing Plan 
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Tab 6 Spring 2011 Winnetka Report 

Tab 7 Plan Commission minutes, 2005-2011 

Tab 8 Summary of E-mail comments received, as of 10:00 AM, Friday, April 8, 2011 

Tab 9 Written comments to Village, as of 10:00 AM, Friday, 
April 8, 2011 

Tab 10 E-mails received from Winnetka Home Owners Association, as of 10:00 AM, 
Friday, April 8, 2011 

For ease of reference, all references to the supplementary materials in the binder will be by Tab 
and page number. 
 

Factual Background 

Initial Affordable Housing Plan.  The Village first adopted an Affordable Housing Plan 
on March 15, 2005, as provided by the Affordable Housing Planning and Appeal Act.  (310 
ILCS 67/1 et seq.).  That Act required all municipalities with an insufficient number of 
affordable housing units to adopt a plan before April 1, 2005, and to file it with the Illinois 
Housing Development Authority.  The Act constrained the Village, as it defined affordability 
based on regional standards, required municipalities to choose one of three affordability targets, 
and did not contain any tools that would enable a municipality to actually implement its plan. 

 
Home Rule Referendum.  The Village’s home rule referendum passed on April 5, 2005.  

As a home rule unit, the Village gained considerable flexibility on local matters, including 
housing.  The State agency that administers the Act considers it to be applicable to home rule 
units.  Consequently, rather than risk a protracted legal battle over the Act, and in furtherance of 
the Village’s long-standing policy, the Village Council followed the path of other home rule 
municipalities in the area and set out to replace the initial plan with a new one that would be 
adopted in the exercise of its home rule powers.  In addition, acknowledging the unique 
constraints of the Village, the Village Council provided the Plan Commission with clear 
direction to focus its recommendations for addressing housing diversity and affordability on the 
Village’s commercial and multiple-family zoning areas. 

 
Amended Affordable Housing Plan.  On May 10, 2005, the Village Council passed 

Ordinance M-6-2005, which adopted the Village’s current Amended Affordable Housing Plan 
(the “2005 Amended Plan”).  (Tab 5).  Ordinance M-6-2005 cites the longstanding policy of the 
Village to encourage affordable housing options, which was first articulated in the 1979 
Comprehensive Plan, and later included in Winnetka 2020 Comprehensive Plan, the Village’s 
updated plan that was adopted in 1999.  (See Tab 4 for relevant excerpts.)  

 
When it adopted the 2005 Amended Plan, the Village Council noted that changes in the 

Village’s population and housing stock were yet to be fully understood and acknowledged that 
the 2005 Amended Plan was an “intermediate step” in the development of a Village-specific 
affordable housing plan.  Consequently, the Village Council directed the Plan Commission to 
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undertake further study on the subject and to issue findings and recommendations and additional 
detail on implementation strategies appropriate to Winnetka. 

 
As stated in Ordinance M-6-2005, the Plan Commission’s study and recommendations 

were to cover:  (a) the Village’s housing and demographic characteristics, (b) affordable housing 
standards and goals that address the Village's particular characteristics and needs, (c) “techniques 
and incentives to encourage and facilitate the development of affordable housing units in the 
Village of Winnetka that will address the Village's particular characteristics and needs,” and (d) 
related amendments to the Comprehensive Plan, the Winnetka Zoning Ordinance, and other 
provisions of the Village Code 

 
No longer constrained by State affordability targets and standards, the Plan Commission 

has fulfilled the Village Council’s directive and developed a report on the Village’s 
demographics and issued findings and recommendations that are highly customized to fit with 
the unique challenge of promoting affordability in a community with very high land costs and 
little vacant land to develop. 

 

The Plan Commission’s Process 

Over the past five years, the Plan Commission has engaged the services of consulting 
planners at the Voorhees Center at the University of Illinois Chicago to assist the Plan 
Commission in its study of changes in the Village’s population and housing, in the 
Commission’s evaluation of demographic trends, and to provide guidance on possible tools to 
address housing diversity. 

 
Communicating with Village residents and engaging in an open dialogue have been key 

components of the Plan Commission’s study.  The Plan Commission conducted focus groups in 
2007 to enhance their understanding of housing affordability issues as viewed by local residents 
and other stakeholders.   Focus groups were followed by a community-wide mailing regarding 
preliminary findings, which invited residents to two Plan Commission meetings for further detail 
and discussion. (See Tab 3) 

 
Following the 2008 workshops, the Plan Commission conducted eight additional 

meetings to discuss and refine its recommendations, culminating in the issuance of their final 
Report on December 15, 2010.  (See Tab 7 for minutes of Plan Commission meetings.) 

 

The Plan Commission’s Final Report 

The Plan Commission’s Final Report, adopted at the Commission’s December 15, 2010 
meeting, consists of two parts.  The initial work of the Plan Commission to develop an 
understanding of the Village’s changing population and housing is contained in the “Study of 
Housing Condition and Needs.”  (Tab 2)  The data and analysis contained within the Plan 
Commission’s Study (“Study”) led to the adoption of a companion report (“Report”), titled 
“Reinvigorating a Tradition of Varied, Moderately Priced and Affordable Housing: A Report to 
the Village Council.” (Tab 1) 
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Summary of the Plan Commission’s Conclusions 

The Plan Commission’s 18-page Report contains a detailed discussion of its conclusions, 
including the following key conclusions:  
 
1) Affordable housing has always existed in Winnetka, but the amount available is 

shrinking.  Trends contributing to the loss include conversion of rental apartments to 
condominiums, a declining number of coach house units, and occasional conversion of 
residential apartments above downtown storefronts into non-residential uses. 

 
2) Winnetka’s population is changing.  The rapid change in the Village’s housing stock 

from 1990 to 2000 brought a corresponding change to the Village’s population.  The 
number of seniors grew slightly in the Village, but the rate for growth was dwarfed by the 
growth of senior population in surrounding communities.  Households became larger as 
seniors sold their homes and left the Village.  Consequently, the number of families with 
school age children went up by 26%, while the number of young adults dropped by 56%. 

 
3) Many Winnetkans are struggling, particularly seniors.  There is a large gap in the 

number of housing units available and affordable to lower income groups that live in 
Winnetka.  According to the 2000 Census (the most recent data available), 591 Winnetka 
households earned less than $50,000, but only 402 housing units were available at a cost 
affordable to that income level. 

 
Households paying more than 30% of their income to housing expenses are considered 
“housing cost burdened.”  In 2000, there were 943 housing cost burdened households in 
Winnetka, of which 250 were senior households. 

 
4) Winnetka has become a fairly transient community.  Winnetka’s increase in mobility 

rates is noticeably higher than surrounding communities.  Housing choices are 
increasingly limited, making it difficult for empty nesters and retirees to stay in the 
Village.  The turnover in population may also indicate that Winnetka is increasingly 
viewed as a community to move to for the high quality schools, and to move from after 
school-age years. 

 
5) There are limited opportunities to develop new multiple family housing.  In the past, 

space has sometimes become available as public property is redeveloped.  For example, 
The Winnetka Mews, a multiple family building near the Elm Street business district, is 
located on land formerly occupied by the Village’s Public Works operations.  Today, 
such options for redevelopment are comparatively limited. 
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Basis for the Plan Commission’s Recommendations 

The Plan Commission’s Report focuses on creating a customized approach to Winnetka’s 
housing needs.  The Report states: 
 

“Rather than simply following other affordable housing programs, which can overly rely 
on new construction and available developable land, we owe our residents a customized 
approach to housing needs in Winnetka.  This customized approach must provide the 
flexibility to meet Winnetka’s goals, honor its character and traditions, empower property 
owners to provide a healthy and diverse housing stock, and recognize a growing national 
focus on rental housing and housing programs as important solutions to affordable 
housing needs”.  
       (Report, Tab 1, p.3) 
 
In an effort to further clarify the principles of the Plan Commission’s report, the Spring 

2011 Winnetka Report (Tab 6) was dedicated in large part to communicating the 
recommendations contained within the Plan Commission’s Report.  The following core 
principles were noted in the Winnetka Report as establishing the basis for the Plan Commission’s 
recommendations: 
 

 High land values and limited opportunities for new multiple family housing call for a 
highly customized approach to housing in Winnetka. 

 
 Single family neighborhoods are not an appropriate location to focus housing 

affordability efforts.  
 
 Focus should be on maintaining and enhancing existing market rate housing units in 

downtown and multiple family areas.  
 
 Housing diversity should be approached without relying on new development. 

 
 Whenever possible, incentives rather than mandates should be emphasized.  

 
 

Specific Plan Commission Recommendations: 

The Plan Commission’s Report concludes with a series of Recommended Incentives and 
Implementation.  The recommendations of the Plan Commission are varied, ranging from simple 
modifications to existing zoning regulations, to the more complex.  (Tab 1, p.10) 

 
In some cases, recommendations such as zoning amendments can stand on their own as 

separate actions, while other recommendations, such as establishing a Housing Trust Fund and 
establishing a Community Land Trust are somewhat complementary to each other and can 
perhaps best be viewed as a “system”.  
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Recommendation # 1 
 Creation of appropriate affordability standards.   

The key recommendation of the Plan Commission is the adoption of those affordability 
standards.  Affordability standards define which households may benefit from affordable housing 
created under the Village’s proposed affordable housing programs, such as the proposed 
Inclusionary Zoning Program described in more detail below.  (See Recommendation #4.)  
Affordability standards establish the maximum income level for households which may rent or 
purchase affordable housing units created under Winnetka’s proposed affordable housing 
program.  The goal of affordability standards is to assure that newly created affordable housing 
units are directed toward population groups which have a defined need for affordable  housing.  

 
To determine the appropriate level at which to establish affordability standards, the Plan 

Commission’s work included a detailed analysis of where “housing gaps” occur within the 
Village.  The Village’s demographics were analyzed to determine the number of households at 
various income levels, along with a parallel analysis of the number of housing units within the 
Village that were affordable to their income level.   

 
The Plan Commission’s analysis found that there is a shortage of housing affordable to 

Winnetka households at income levels below $135,180, as detailed on page 9 of the Plan 
Commission’s Report.  (Tab 1, page 9)  This amount is 180% of Area Median Income (AMI).   

 
Acknowledging that different solutions are appropriate to differing income levels, the 

Plan Commission’s Report recommends adoption of a “tiered” series of affordability standards, 
which provide affordability standards for rental housing developments as well as new owner-
occupied multi-family developments. 

 
In the following Table, proposed affordability standards are shown in the shaded areas.  

For comparison purposes, the income levels are also expressed in terms of both annual income as 
well as the resultant monthly expenditure on housing expenses (being no more than 30% of 
monthly income). 

 
 
 

[Remainder of this page intentionally left blank.] 
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Table 1 - Proposed affordability standards for affordable housing units  

Type of 
development 

  Percentage 
of Area 
Median 
Income  

Expressed as 
Annual income 
 
  
 
2010 Chicago Metro 
area median income for 
a family of four  (100%) 
= $75,100 

Expressed as 
affordable 
monthly 
housing costs  
 
Assuming no more than 
30% of monthly income 

 

All required 
affordable units 
to be affordable 
to those earning  
 

 
140%    
of AMI 

 
$105,140 

 
$444,000 
approximate 
purchase price  
 
(assuming 20% down, 
6% APR, and property 
taxes 1% of purchase 
price) 
 

 
 

Condominium 
and townhome 
developments 
(for sale units) 

 
 
 
 
 

 

 
With one-third 
(1/3) of the 
required 
affordable units 
to be affordable 
to those earning  

 
100%           
of AMI 

 
$ 75,100  

 
$320,000 
approximate 
purchase price 
 
(assuming 20% down, 
6% APR, and property 
taxes 1% of purchase 
price) 

All required 
affordable units 
to be affordable 
to those earning  
 

 
100%  
of AMI 

 
$ 75,100 

 
$1,877 monthly 
housing exp. 
 

 
 

Rental 
apartment 

developments 
 
With one-third  
(1/3) affordable 
to those earning  

 
60%  
of AMI 

 
$ 45,060 

 
$1,126 monthly 

housing exp.  
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Recommendation #2 –  
 Revise the Village Code to encourage retention of the downtown area’s existing 
 residential housing stock. 

The Report recommends amending the Village Code to encourage retention of downtown 
residential units through a series of code amendments which may both maintain existing 
residential units and encourage building owner investment in downtown’s residential housing 
stock.  Recommended amendments include: 

A. Discourage conversion of apartments to non-residential uses such as offices; 

B. Relax parking requirements for downtown residential units as an incentive to allow 
the conversion of downtown’s upper floor office space to residential use; 

C. Adopt a property maintenance code to assure that downtown’s residential buildings 
are adequately maintained and comply with sanitation and life safety codes. 

D. Explore building and zoning code amendments which allow the creation of 
“work/live” units in downtown areas. 

 
Recommendation # 3 

 Ease restrictions on existing residential coach house units. 
Coach houses have been built throughout the Village, most of them prior to the 

enactment of zoning regulations.  There are approximately 20 existing occupied coach houses, 
along with approximately 30 vacant units.  While their numbers are small, coach houses are an 
important component to the Village’s housing diversity. 

 
Current zoning:  Non-conformities.  Current zoning regulations treat coach houses as 

“non-conforming,” meaning they were once legally allowed but zoning changes have since 
prohibited using them for residential purposes.  As such, their use and occupancy is restricted, as 
is their repair and upgrade.  Modifications that would either expand the size of such a building or 
increase the number of dwelling units it contains are prohibited.  Perhaps the most onerous 
restriction comes from the Zoning Ordinance’s prohibition of reconstruction in the event of 
substantial damage such as a fire. 

 
Current zoning:  Registration.  Additionally, the Zoning Ordinance presently requires 

coach house owners to register these residential units with the Village each year, and it treats a 
vacancy of six consecutive months (or any 18 months within a 36 month period) as evidence of 
abandonment, which results in the permanent loss of the owner’s ability to rent the premises. 

 
Proposal to expand owners’ rights.  The Plan Commission’s coach house 

recommendations are focused on easing the above restrictions and expanding owners’ rights to 
use coach houses as residential.  As is the case today, owners will continue to be free to decide 
whether to lease such units, to whom they will be rented, and how much rent to charge.  The 
proposed easing of restrictions on coach houses may allow occupancy of vacant coach houses 
which have had their legal nonconforming status lapse.  
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Recommendation # 4 
 Adopt an Inclusionary Zoning Program to require new multiple family 
 developments to include 15% of all units to meet the Village’s affordability 
 standards for rents or purchase prices. 

As described earlier, there are limited opportunities for new multiple-family 
development.  An inclusionary zoning amendment is recommended to respond to such 
development as it occurs by requiring 15% of total units to be sold or rented at affordable levels. 

 
Minimal impact.  To illustrate the effect of inclusionary zoning, assume that a parcel of 

land is large enough for a new development of 12 units.  Under the Inclusionary Zoning Program 
proposed by the Plan Commission, the developer would be required to provide 2 units at the 
Village’s affordability standards.  (See Recommendation #1, above.)  While units would be built 
at the expense of the developer of such a project, the requirements typically provide off-sets or 
incentives to alleviate the cost of selling units at below-market rates.  Such offsets or relief 
typically allow the developer to build an additional market rate unit for each affordable unit 
(increasing the permitted total from 12 units to 14), or reducing the required number of parking 
spaces required. 

 
Local preferences.  The Plan Commission further recommends adoption of a local 

preference component to the Inclusionary Zoning Program, by giving priority to income eligible 
long-time residents, employees and local business owners. 

 
Assuring continued affordability.  Continued affordability over the long term is generally 

achieved through deed restrictions that place limits on resale, thereby assuring that the units 
remain within the Village’s supply of affordable housing units.  Although such restrictions would 
prohibit an individual owner from reselling affordable units to realize a windfall gain, they are 
typically fashioned to allow a reasonable capped gain in equity so that such owners reap a benefit 
in ownership and get a return for affordability. 

 
An inclusionary zoning requirement may be “self-sustaining” through Village 

administration at the onset of the program.  If the program expands, or if the Village Council 
establishes a Community Land Trust (see Recommendation # 5, below), the Village Council 
could assign the program administration functions, such as assuring that units achieve local 
preference, income and resale restrictions, to the Trust.  

 
Recommendation # 5 

 Create a Community Land Trust 
The proposed Community Land Trust (CLT) would be a non-profit organization that 

would act as an ownership mechanism for affordable units created through such programs as the 
Inclusionary Zoning Program.  Purchasers of such units would own the residence they occupy, 
with the CLT holding in trust an easement or covenant assuring continued affordability and other 
program objectives such as a local preference requirement. 
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Recommendation # 6 
 Create a Housing Trust Fund 

The proposed Housing Trust Fund would work largely in tandem with the CLT described 
above, and would serve as the source of funding for affordable housing programs, and as the 
means of financial support for projects that further the Village’s affordable housing goals.  A 
Housing Trust Fund can serve as a source of financing for a variety of affordability efforts, and is 
flexible and highly adaptable to Winnetka’s constraints and conditions.  

 
Due to the lack of vacant land and perceived slow rate of market-based new 

development, Housing Trust Fund dollars could also be used to fund smaller projects that are 
consistent with affordability goals.  For example, funds could be used to assist in the funding of 
accessibility improvements, such as the addition of an elevator to one of Winnetka’s iconic 
downtown multiple family buildings, or by promoting the long term viability of such buildings 
by providing gap financing for other improvements such as the addition of fire alarms, fire 
sprinklers, or weatherization work. 

 

Recommendations: 

Provide initial policy direction on the following issues raised by the Plan Commission’s Study of 
Housing Condition and Needs and Reinvigorating a Tradition of Varied, Moderately Priced and 
Affordable Housing: A Report to the Village Council: 

(1) Should the Council direct staff to prepare an Ordinance adopting the affordability 
standards recommended by the Plan Commission as stated in Table 1, above? 

(2) Should the Council direct staff to draft possible zoning amendments to encourage the 
retention of downtown housing by: 

a. prohibiting or discouraging conversion of apartments to non-residential uses such 
as offices? 

b. relaxing parking requirements for downtown residential units as an incentive to 
allow the conversion of downtown’s upper floor office space to residential use? 

c. adopting a property maintenance code to assure that downtown’s residential 
buildings are safely and adequately maintained and comply with applicable 
building codes? 

d. modifying zoning regulations to allow the creation of combined “work/live” units 
in downtown areas? 

(3) Should the Council direct staff to draft possible Zoning amendments to ease restrictions 
on the occupancy, use, repair and reconstruction of existing residential coach house 
units? 

(4) Should the Council direct the Plan Commission and/or Village staff to draft a 
Inclusionary Zoning provision applicable to the commercial and multiple-family zoning 
districts? 
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(5) Should the Council direct the Plan Commission and/or Village staff to provide further 
information regarding options for creating and operating a Community Land Trust and 
Housing Trust Fund? 
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MINUTES 
WINNETKA VILLAGE COUNCIL STUDY SESSION 

April 12, 2011 

(Approved:  May 17, 2011) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was 
held in the Village Hall Council Chambers on Tuesday, April 12, 2011, at 7:30 p.m. 

1) Call to Order.  President Tucker called the meeting to order at 7:36 p.m.  Present:  Trustees 
Gene Greable, Bill Johnson, King Poor, Chris Rintz and Jennifer Spinney.  Absent:  Trustee 
Linda Pedian.  Also in attendance:  Village Manager Robert Bahan, Village Attorney 
Katherine Janega, Interim Police Chief Patrick Kreis, Director of Community Development 
Mike D’Onofrio, Assistant Director of Community Development Brian Norkus, Planning 
Assistant Jill Morgan, Plan Commission Chair Becky Hurley, and approximately 120 persons 
in the audience.   

2) Affordable Housing Discussion.  President Tucker explained that the Village first adopted an 
affordable housing plan in 2005, after the State enacted the Affordable Housing Planning and 
Appeal Act (AHPAA), which requires local governments to meet State affordable housing 
planning requirements.  She reported that after Winnetka became a home rule community 
that same year, the affordable housing plan was amended to insert placeholder affordability 
standards that were more in keeping with property values in the Village.  She said the Plan 
Commission was then asked to study the issue of affordable housing in order to make 
recommendations to assist the Council in setting affordability standards and to research other 
tools the Village could use when implementing its affordable housing plan.  She added that 
property values will not be negatively impacted by affordable housing. 

President Tucker then thanked the Plan Commission for completing their assignment and 
Village staff for assisting in the process, commended the audience for their continued interest 
and participation, and asked Plan Commission Chairperson Becky Hurley to proceed with the 
Commission’s presentation of its report and recommendations.   

a) Plan Commission Presentation.  Ms. Hurley observed that affordable housing is an 
emotional and confusing term, and may not be reflective of the merits of the Plan 
Commission’s report.  She explained that the Village is attempting to create a 
customized, unique approach to the affordable housing issue, and asked the audience to 
focus their conversations on the actual report and its recommendations. 

Ms. Hurley presented a PowerPoint synopsis of the affordable housing issue and the Plan 
Commission’s two work products, the Winnetka Affordable Housing Study: A Study of 
Housing Conditions and Needs in the Village of Winnetka, prepared by the Winnetka 
Plan Commission in cooperation with the Nathalie P. Voorhees Center at the University 
of Illinois at Chicago, and the Plan Commission’s final report, Reinvigorating a Tradition 
of Moderately Priced and Affordable Housing. 
 
She explained that the report and recommendations respond to the Council’s directive 
that the Plan Commission take a more customized approach for Winnetka, provide more 
detail on the Village’s changing housing stock and demographics, and define 
affordability standards for the Village. 

353



Winnetka Village Council Study Session  April 12, 2011 
 
 

Highlights of Ms. Hurley’s presentation included: 

 A review of Winnetka’s history of a traditional mix of diverse, moderately priced 
housing, including apartments above storefronts, coach houses where employees or 
family members could live, and 2‐flats that owners could use to either care for parents 
or rent out for extra income, as well as single family homes of various sizes, which 
provided housing suited to various income levels, family sizes, and ages. 

 A review of the Community Objectives for moderately priced housing contained in 
the Winnetka 2020 Comprehensive Plan. 

 A review of the Village’s 2005 Amended Affordable Housing Plan. 

 A recap of the affordable housing plan requirements of the State’s Affordable 
Housing Planning and Appeal Act, and the effect of Home Rule on these 
requirements. 

 A review of the Plan Commission’s Affordable Housing Study, which provides 
statistical data that show:  (i) a significant loss of variety in the Village’s housing 
stock;  (ii) a dramatic increase in the cost of housing;  (iii) a shrinking supply of 
affordable housing; (iv) significant demographic changes, including a 56% reduction 
in young adults, a 26% increase in the school-age population, a 128% increase in 
single-parent families, and an increase in the number of seniors 65 and older that, at 
2.8%, is dwarfed by increases of from 20% to 55% in neighboring communities; (v) a 
higher mobility rate in Winnetka than in surrounding North Shore communities, 
which is evidence that Winnetka has become a more transient community, 
particularly with families moving out of the Village after the school-age years; (vi) a 
deficit of housing for Winnetka households earning less than $150,000, with 
particularly striking gaps for households earning between $100,000 and $150,000; 
and (vii) that high property values and limited buildable land are the main barriers to 
affordable housing in Winnetka. 

Ms. Hurley explained that the focus of the Plan Commission’s report is (i) on keeping 
control within Winnetka, and (ii) on encouraging property owners in the downtown and 
commercial districts to provide balanced housing for people who already live in 
Winnetka, especially for seniors and young families with moderate incomes, defined as 
ranging from $45,000 to $105,140 for a family of four. 

Ms. Hurley explained that the recommendations in the Plan Commission’s final report, 
Reinvigorating a Tradition of Moderately Priced and Affordable Housing, aim first and 
foremost:  (i) to do no harm; (ii) to emphasize incentives versus mandates wherever 
possible; (iii) to enhance the rights of property owners by increasing owners’ choices and 
options; (iv) to identify solutions that will help residents remain in their homes while at 
the same time not relying on new development to meet affordable housing goals; (v) to 
approach housing diversity by focusing on reusing existing housing stock rather than 
relying on new development; (vi) to use a customized approach that retains local control 
rather than relying on State and federal funds; and (vii) to focus on multi-family units 
rather than single family residential districts. 

2 

354



Winnetka Village Council Study Session  April 12, 2011 
 
 

Ms. Hurley then reviewed and explained each of the proposed solutions in the Plan 
Commission’s report, as follows: 

 Recommendation # 1 – Creating an appropriate affordability standards.  

 Recommendation #2 – Amending the Village Code to encourage retention of the 
downtown area’s existing residential housing stock. 

 Recommendation # 3 - Easing restrictions on existing residential coach house units. 

 Recommendation # 4 - Adopting an Inclusionary Zoning Program to require new 
multiple family developments to include 15% of all units to meet the Village’s 
affordability standards for rents or purchase prices.  

 Recommendation # 5 - Creating a Community Land Trust. 

 Recommendation # 6 - Creating a Housing Trust Fund. 

Finally, after noting that certain rumors have been circulated around affordable housing, 
Ms. Hurley addressed the misinformation, clarifying issues that are not proposed by the 
Plan Commission, including: 

 There is no proposal to tell owners how they must use their coach house or to tell 
owners of coach houses who they must rent to; 

 There is no recommendation to develop the Post Office site with affordable 
housing;  

 The proposed standards will not bring Section 8 housing to Winnetka, as the 
proposed Village affordability standards are much too high to qualify for 
Section 8 or other government housing programs;  

 There is no proposal to increase property taxes to pay for affordable housing;  

 There is no recommendation to use eminent domain to take anyone’s property for 
affordable housing; 

 There is no recommendation to use single family housing for affordable housing;  

 The Caucus never voted against affordable housing; 

 The 2004 Caucus platform recommended that the Village communicate to 
residents how it intends to comply with the State-mandated Affordable Housing 
Planning and Appeal Act; 

 Studies have shown that affordable housing will not reduce property values, and 
property values in Highland Park actually increased in neighborhoods where new 
affordable housing was constructed. 

b) Questions by Council 

Trustee Johnson asked Ms. Hurley to describe what kinds of incentives will be used for 
the redevelopment of the Fell property, and how they would work and if developers can 
pay fees rather than build affordable units. 

3 

355



Winnetka Village Council Study Session  April 12, 2011 
 
 

Ms. Hurley explained that the intent is to make affordable housing easier to obtain, rather 
than for the Village to collect fees in lieu, although in some cases builders may be 
permitted to make a contribution to a housing trust fund if they are unable to provide 
affordable units.  She noted that the proposed Fell units are affordable at a standard that 
was adopted before the Plan Commission undertook its study, but that the 
recommendations in the Plan Commission’s report could work for the Fell 
redevelopment.  She said other incentives such as waiving permitting fees and expediting 
permits could be used to make the affordable housing requirements more palatable to 
developers. 

Trustee Rintz commented that one of the problems with a land trust is that it is expensive 
to administer, especially for a small community, and he asked if a regional approach 
might be a better idea. 

Ms. Hurley reported that Highland Park has recently begun using a more regional 
approach and that there is opportunity for shared expertise and even personnel, while still 
retaining control over Winnetka’s program.  She said administration of Winnetka’s plan 
could be done at the Council level and with existing staff for the foreseeable future. 

President Tucker asked if the affordability standards include property taxes and utilities.  

Ms. Hurley said the standard is based on the combined cost of rent and utilities if it is a 
rental unit and on mortgage, taxes and utilities if it is owner-occupied.  She remarked that 
the Plan Commission worked long and hard to create affordability standards that would 
tie into the housing gaps identified in the Study of Housing Conditions and Needs to try to 
meet the needs of people in the community, not necessarily so people from outside 
Winnetka could find housing.   

Trustee Spinney asked why renting coach houses in Winnetka fell out of favor, as it is a 
property rights issue. 

Ms. Hurley explained that in the 1970’s, when coach houses became a nonconforming 
use, the zoning philosophy of that time was to segregate uses and Winnetka’s community 
of mixed uses was out of vogue – although the pendulum has swung the other way and 
mixed use developments are currently very attractive.  She indicated that the Plan 
Commission is not recommending that coach house rentals be required to be affordable, 
but that some will probably end up meeting the proposed affordability standards. 

Trustee Johnson asked what could be done about buildings with apartment units that are 
not being properly maintained. 

Ms. Hurley commented that a property maintenance code is recommended so buildings 
will be kept up, but details are not worked out.  She said the property owner may not be 
expected to bear the entire burden of rehabilitating a building, and if a mechanism like a 
housing trust fund is created, it could be used to help to defray the cost. 

President Tucker said a property maintenance code could be a sensible solution for the 
downtown, as complaints are sometimes received from tenants about the conditions of 
their downtown rental units.   

Trustee Poor asked how a preference could be given for local residents and seniors. 
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Ms. Hurley observed that local preferences are widely used among Winnetka’s 
neighboring communities, and that they must be crafted so they are legally enforceable. 

Attorney Janega cautioned the Council not to create provisions for senior housing that 
have a discriminatory effect against young families, adding that the way to structure 
senior housing is to have a senior development built, as opposed to carving out a few 
units.  She said the issue could be explored if the Council so desires, as ample precedent 
has been set around the country for legal senior housing. 

Ms. Hurley pointed out that none of the recommendations from the Plan Commission’s 
report are new, and that hundreds of communities around the country have used these 
same tools and techniques to create affordable housing. 

c) Public Comment 

Members of the public who gave comments were:  

Richard Kates, 1326 Tower; Joan Sullivan, 165 Spring Lane; Myles Cunningham, 31 
Woodley; William Pridemore, 1170 Whitebridge Hill; June O’Donoghue, Northfield 
resident; Bob Vladem, 853 Sheridan; Rick McQuet, 528 Maple; Penny Lanphier, 250 
Birch; Margaret Benson, 1158 Asbury; Kathy Johnson, 982 Elm; , Lynn Sanders, 995 
Pine; Kathy Fink, 558 Provident; Steve Snakard, 717 Willow; Carol Fessler, 1314 Trapp 
Lane; Suzie Halpin, 470 Sunset; Pete Henderson 576 Maple; Ann Airey, 110 Glenwood; 
Roberta Goldberg, 1580 Asbury; Jeremy Levine, 428 Elder; Jennifer Merlin, 1152 
Asbury; Liz Nessler, 491 Hill; Katie Seigenthaler, 491 Hawthorn; Jan LaRosa, 1205 
Willow; Robert Leonard, 1065 Spruce; Richard Newman, 726 Oak; Steve Miller, 603 
Provident; James Burke, 174 Sheridan; Jen McQuet, 528 Maple; Sam Hirsch, 1737 
Highland, Wilmette; Martha Ross Mockaitis,686 Foxdale; Miki Stavros, 227 Church; 
Bob Mucci, 1040 Tower; Katherine Egeland, 524 Provident. 

Several of the speakers favored the proposed plan, stressing the value of a diverse 
community and the need to address the loss of diversity in the community, with one 
speaker noting that the largest housing gap that was identified is for those with incomes 
between $90,000 - 135,000, which would include graduates of top schools with young 
families, and that the Village should create “toeholds” for such families in the 
community.  In particular, supporters commented in favor of the coach house proposal 
and the adoption of a property maintenance code, and in opposition to suggestions that 
the affordable housing issue should be put to referendum. 

Several speakers spoke in opposition to the proposed plan, with many of the opponents 
expressing a fear that property taxes would be increased to implement the plan, and that 
the matter should be put to a referendum.  Other opponents commented that the proposed 
plan would not help anyone in the current recession, with one speaker stressing the need 
to leave housing to the laws of supply and demand. 

Some of the speakers did not address the plan specifically, but expressed concerns about 
existing property taxes and whether the proposed plan would lead to higher property 
taxes.  Many speakers expressed a desire for further study and information, particularly 
about the housing trust fund, the community land trust and other funding mechanisms. 

The public comments concluded at 10:15 p.m. and a short recess was called. 
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d) Council Discussion and Direction 

The meeting resumed at 10:25 p.m. 

President Tucker suggested focusing attention on specific items for discussion so that 
next steps can be formulated.  She asked Attorney Janega to address the issue of whether 
the AHPAA applies to Home Rule communities. 

Attorney Janega explained that it was her opinion in 2005, and still is today, that the 
AHPAA does not preempt home rule, but added that the Illinois Housing Development 
Authority (IHDA) takes a different stance.  She noted that IHDA maintains a list of 
communities that are not exempt from the AHPAA, that 20 of communities on the list are 
home rule units, that 12 of those home rule units have filed Affordable Housing plans 
with the state and 8 have not.  She maintained that when the home rule referendum was 
being discussed with the public it was made very clear that the objective was to have the 
freedom to create a customized plan for Winnetka, since non-home rule units do not have 
authority to adopt inclusionary zoning and other solutions. 

Attorney Janega said the Village Council in 2005 thought it more prudent to pursue a 
customized approach by amending the Village’s original affordable housing plan on file 
with the IHDA, rather than rescinding the plan altogether.  She pointed out that 
withdrawing the plan would put Winnetka in the position of being the only municipality 
in the state to withdraw a plan, which could spark a legal battle with the IHDA, or even 
prompt the State to amend the AHPAA to add language that preempts home rule. 

Attorney Janega said her recommendation is to avoid potential litigation, particularly 
when the Village can amend its original plan to be a better fit for the community. 

Trustee Poor agreed that Winnetka would not want to single itself out by being the only 
town to rescind their plan and said he understands Attorney Janega’s position that while 
Winnetka does not appear to be bound by the law, the political reality is different. 

Ms. Hurley said some residents may be unaware that Winnetka already has an existing 
Affordable Housing ordinance, and she questioned what a referendum would look like 
and whether it would call for a repeal of the existing plan.  She noted that the 
Comprehensive Plan states support for affordable and diverse housing and that if the 
community decides this is no longer a Winnetka value, the Comprehensive Plan may 
need to be revised. 

Attorney Janega clarified that Illinois law does not provide for binding referendums on 
policy issues; therefore, a referendum would be a device to get the opinions of the 
community.  She commented that a referendum on such a heated topic would necessitate 
an educational campaign so that the community fully understands the issue.  She noted 
that the question isn’t whether Winnetka should have an affordable housing plan, since 
the Village already has a plan on file with the State, but rather whether to amend that 
plan. 

Attorney Janega said the issue now before the Council is to choose from the array of tools 
that the Plan Commission has listed in its final report.  She noted that some options, such 
as a commercial maintenance code or easing restrictions on coach house uses, are 
relatively easy to implement and not very controversial, while others, such as a 
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community land trust or housing trust fund, need more study and are the reason for most 
of the community resistance. 

Trustee Poor remarked that a non-binding referendum would probably not be a good 
option to pursue, as the issue is not a “yes” or “no” question, and he noted that affordable 
housing has been a priority in Winnetka as far back as 1979.  He commented that the 
approach recommended by the Plan Commission is modest, no new property taxes are 
proposed, and that nobody is trying to change Winnetka’s demographics.  He said he 
would be in favor of the Plan Commission’s first three recommendations, once details are 
fleshed out and he recommended further study for Recommendations 4 through 6. 

Trustee Rintz said he was heartened by the evening’s conversation, as everyone was able 
to respectfully disagree and state their opinions.  He indicated that he would be against 
committing any money to litigating the Village’s non-exempt status with the IHDA, and 
that he was bothered by the public comments about taxes, as the Village’s share of the 
total tax burden is very small and the largest share goes to the schools, which is out of the 
Village’s purview.  He asked staff to return with affordable standard concepts for the 
Council to discuss, expressed support for Recommendations 2 and 3, and asked for more 
study and information for Recommendations 4 through 6. 

Trustee Spinney announced that she concurred with Trustees Poor and Rintz, thanked the 
Plan Commission for their hard work, and commented that Winnetka’s property values 
are not going to be harmed by the proposals. 

Trustee Greable said he wanted to work at getting community consensus on the issue, and 
that while he would need more information on most of the Plan Commission’s 
recommendations, he would like to have staff start working on plans to move ahead with 
Recommendations 2 and 3. 

Trustee Johnson said he was in favor of the Plan Commission’s first three 
recommendations and he agreed that more study is needed for the last three.  He added 
that he would like information about if and how property taxes will be impacted by 
affordable housing units. 

President Tucker said there was consensus to measure the affordability standards in 
concrete terms, rather than conceptual ones, and she directed staff to draft language for a 
commercial property maintenance code and also for proposed zoning amendments to ease 
restrictions on the use of coach houses.  She commented that it would make sense to have 
the Plan Commission do further research about inclusionary zoning, community land 
trusts and housing trust funds. 

3) Adjournment.  The meeting adjourned at 11:45 p.m.  

 
 

____________________________ 
Recording Secretary 
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