
Emails regarding any agenda item 
are welcomed.  Please email 
rbahan@winnetka.org, and your 
email will be relayed to the Council 
members.  Emails for the Tuesday 
Council meeting must be received 
by Monday at 4 p.m.  Any email 
may be subject to disclosure under 
the Freedom of Information Act.   

Regular Meeting 
WINNETKA VILLAGE COUNCIL 

Police Department 
410 Green Bay Road 

Winnetka, Illinois 60093 
October 18, 2011 

7:30 p.m. 
 

AMENDED AGENDA 
 
1) Call to Order 

2) Pledge of Allegiance to the Flag 

3) Quorum 

a) November 1, 2011, Regular Meeting 

b) November 8, 2011, Study Session 

4) Approval of Agenda 

5) Consent Agenda 

a) Village Council Minutes 

i) September 13, 2011, Study Session .......................................................................................... 2 

ii) October 4, 2011, Regular Meeting ............................................................................................ 5 

b) Warrant Lists Nos. 1721 and 1722 .................................................................................................. 9 

c) Chlorine Scrubber Bids.................................................................................................................. 10 

d) Pavement Patching Contract .......................................................................................................... 17 

e) Resolution R-30-2011 – Authorizing the Second Amendment to the New Cingular  
Wireless PCS, Cell Site Agreement............................................................................................... 18 

6) Stormwater Update 

7) Ordinances and Resolutions 

a) Resolution R-31-2011:  Pension Reform 

8) Public Comment 

9) Old Business 

10) New Business 

11) Reports 

12) Appointments 

13) Executive Session 

14) Adjournment 

NOTICE 

          All agenda materials are available at villageofwinnetka.org (Council > Current Agenda), the Reference Desk at the Winnetka Library, or in the 
Manager’s Office at Village Hall (2nd floor).   
          Videos of the Regular Village Council meetings are televised on Channel 10, M-W-F-Sa-Su at 7:00PM, and on Channel 18 M-F-Su at 7:00AM 
or 7:00PM.  Videos of meetings may also be viewed on a link at the Village’s web site:  villageofwinnetka.org 
          The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all persons with disabilities who require 
certain accommodations to allow them to observe and/or participate in this meeting or have questions about the accessibility of the meeting or 
facilities, contact the Village ADA Coordinator – Liz Rosenthal, at 510 Green Bay Road, Winnetka, Illinois 60093.   847.716.3540; T.D.D. 
847.501.6041. 
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MINUTES 
WINNETKA VILLAGE COUNCIL STUDY SESSION 

September 13, 2011 

(Approved:  xx) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was 
held in the Police Department Classroom at 410 Green Bay Road on Tuesday, September 13, 
2011, at 7:30 p.m. 

1) Call to Order.  President Tucker called the meeting to order at 7:32 p.m.  Present:  Trustees 
Arthur Braun, Gene Greable, Bill Johnson, Richard Kates, Chris Rintz and Jennifer Spinney.  
Absent:  None.  Also in attendance:  Village Manager Robert Bahan, Village Attorney 
Katherine Janega, Community Development Director Mike D’Onofrio, Assistant Community 
Development Director Brian Norkus, and approximately 7 persons in the audience.   

[Drafter’s Note: Stormwater Follow-up.  In response to a question from President Tucker 
before the set agenda items, Manager Bahan reported that the sanitary sewer survey had been 
sent out, and a stormwater management report would be given at the October Study Session.] 

2) Discussion:  Coach House Amendments.  Attorney Janega gave the history and background 
of coach houses and their status under the Winnetka Zoning Ordinance in Winnetka, and then 
explained possible Village Code amendments needed to allow existing coach house 
structures to be returned to residential use: 

 Amend Chapter 17.04 – Introductory Provisions and Definitions. 
 Change coach house units from nonconforming to permitted uses. 
 Establish a procedure that includes pre-occupancy inspections for life safety 

compliance. 
 Require registration of coach houses. 

Attorney Janega noted that, consistent with the Plan Commission’s recommendations that 
restoring coach houses to residential uses be voluntary, the proposed amendments would give 
coach house owners more options, but would not require a change back to residential use. 

The Council discussed the issue at length and questioned Assistant Community Development 
Director Norkus and Attorney Janega about some specifics in the proposed zoning 
amendments, including parking and occupancy density per unit. 

Public comment:  Margaret Posner, 959 Tower Manor, opposed the Council’s consideration 
of coach houses rather than flooding from stormwater runoff. 

Attorney Janega summarized the issues that surfaced from the Council’s discussion, which 
included creating a detailed inventory of coach houses in the Village that covers the 
following:  (i) coach houses currently in use; (ii) coach house parking arrangements; and (iii) 
the size of coach house units and number of potential occupants. 

Trustee Rintz said he does not favor sending staff out to determine which coach houses are 
legally occupied, saying it’s not fair to penalize residents who might simply be unaware of 
the restrictions.  He also did not favor further study of the issue, but prefers to deal with the 
matter as it currently stands. 

2



Winnetka Village Council Study Session  September 13, 2011 
 
 

Trustee Spinney viewed the coach house question as a property rights issue rather than an 
affordable housing one and said she did not think it worthwhile to spend a lot of time on it.  
She also thanked the Plan Commission for its dedicated work, and asked residents to trust the 
Council to work on the stormwater issues in a deliberate and thoughtful manner. 

Trustee Braun said that the coach house recommendations came out of the Plan 
Commission’s affordable housing report and that he did not understand why the Council was 
spending time on the issue.  He said he could be in favor of inspecting coach houses for 
safety purposes that have been unoccupied for years, but added that the residents want the 
Council to focus on stormwater and that he favored deferring other matters. 

President Tucker noted that no stormwater  issues will be ready for discussion until the 
October Study Session, after the consultant’s report has been finished, that the Council has 
never been a one-issue body, and that she trusts Staff to do the legwork required to get the 
discussion before the Council again as soon as possible. 

Trustee Kates agreed with President Tucker and Trustee Spinney that discussing coach 
houses is not detracting from the stormwater problem, which has absolute priority over 
everything else. 

Trustee Rintz said affordable housing was remanded to the Plan Commission long before this 
current Council was elected, and that a lot of volunteers in the community gave countless 
hours of their time to work on the issue and give their best advice to the Council.  He agreed 
that the Council has never been one-dimensional in its focus, and that last April the Council 
directed staff to research various things in conjunction with the recommendations that were 
brought by the Plan Commission.  He stated it would be a slap in the face of the Village’s 
committees who have put in so much work at the Council’s request, to now tell them that 
stormwater is the only topic the Council is interested in.  He pointed out that doing so would 
be a good way to lose well-intentioned volunteers to the community, if their work products 
will not be used by the Council. 

Manager Bahan explained that Staff put the timing of the affordable housing discussion 
before the Council and received direction to bring back the affordable housing 
recommendations in November after the Caucus tallies its survey results.  He said 
clarification was given that a policy discussion could be held about coach houses while the 
Council waited for the drainage consultant to finish its stormwater report.   

Trustee Johnson said it is a good thing the Council is not acting hastily and did not start on 
the recommended $14 million stormwater project, as the July storm has proven that a 10-year 
storm protection is likely not enough for the current times.  He agreed that coach houses are a 
property rights issue, and added that the property maintenance code is simply a tool to 
balance the rights of landlords and the protection of tenants. 

Trustee Greable said the coach house issue did come to the fore as a result of the Plan 
Commission’s study on affordable housing and added that the issue that is most important to 
residents is flood reduction. 

Trustee Kates pointed out that the Council needs to have the report from its stormwater 
consultant before any action on flood reduction can be taken. 
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Winnetka Village Council Study Session  September 13, 2011 
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Becky Hurley, Chair of the Plan Commission, agreed that flooding is the Village’s #1 
priority at the moment, but said she felt there is plenty of time to work on other issues as 
well.  She explained that Winnetka’s Comprehensive Plan contains provisions that encourage 
diverse housing to benefit Winnetkans of all ages and lifestyles.  She noted that this goal was 
reiterated when the Village’s affordable housing plan was amended in 2005, and the Council 
assigned the Plan Commission to do an affordable housing study.  She pointed out that the 
term “affordable housing” is an unfortunate moniker, as it has emotional connotations for 
many people; that the Plan Commission is tasked with looking beyond the state affordability 
standards and for unearthing solutions that are customized for Winnetka.  She stated that the 
proposed amendments for coach houses benefit Winnetkans and property rights, and improve 
opportunities for residents to live in various styles of housing.  Finally, she agreed that 
volunteers will not be found to serve the Village if their work is ultimately second-guessed, 
and if there is no recognition that they performed the task at the Council’s request in the first 
place. 

President Tucker thanked Ms. Hurley for her comments, and asked Mr. Bahan to place 
updates on the stormwater issue in the Village’s newsletters so the community will be 
informed on the progress of this matter. 

Manager Bahan reported that staff has placed stormwater updates on the website, along with 
a library of documents.  He noted that it takes time to put recommendations together 
thoughtfully, and that staff wants the stormwater report to be their best work.   

3) Executive Session.  Trustee Braun moved to adjourn into Executive Session for the purpose 
of discussing Personnel Matters and Collective Bargaining, pursuant to Sections  2(c)(1) and 
2(c)(2) respectively, of the Illinois Open Meetings Act.  Trustee Johnson seconded the 
motion.  By roll call vote, the motion carried.  Ayes:  Trustees Braun, Greable, Kates, 
Johnson, Rintz and Spinney.  Nays:  None.  Absent:  None.  The Council adjourned into 
Executive Session at 9:14 p.m. 

The Council reconvened into Regular Session at 10:34 p.m.  Present:  President Tucker, 
Trustees Braun, Greable, Kates, Johnson, Rintz and Spinney.  Nays:  None.  Absent:  None.  
Also present: Village Manager Rob Bahan. 

4) Adjournment.  Trustee Spinney, seconded by Trustee Johnson, moved to adjourn the 
meeting.  By roll call vote, the motion carried.  Ayes:  Trustees Braun, Greable, Kates, 
Johnson, Rintz and Spinney.  Nays:  None.  Absent:  None.  The meeting adjourned at 10:35 
p.m.  

 
 

____________________________ 
Recording Secretary 
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MINUTES 
WINNETKA VILLAGE COUNCIL 

REGULAR MEETING 
October 4, 2011 

(Approved:  xx) 

A record of a legally convened meeting of the Council of the Village of Winnetka, which was 
held in the Village Hall Council Chambers on Tuesday, October 4, 2011, at 7:30 p.m. 

1) Call to Order.  President Tucker called the meeting to order at 7:32 p.m.  Present:  Trustees 
Arthur Braun, Gene Greable, Bill Johnson, Richard Kates, and Jennifer Spinney.  Absent:  
Trustee Chris Rintz.  None.  Also present:  Village Manager Robert Bahan, Village Attorney 
Katherine Janega, Director of Public Works Steve Saunders, and approximately 7 persons in 
the audience. 

2) Pledge of Allegiance.  President Tucker led the group in the Pledge of Allegiance. 

3) Quorum. 

a) October 11, 2011, Study Session – to be held at the Community House, Room 101).  All 
of the Council members present, with the exception of Trustee Braun, indicated that they 
expected to attend.   

b) October 18, 2011, Regular Meeting.  All of the Council members present indicated that 
they expected to attend.   

4) Approval of the Agenda.  Trustee Kates said he would like to highlight Item 5(f), the 
Pavement Management System, so the public would be aware of this great example of 
intergovernmental cooperation.  Trustee Braun, seconded by Trustee Johnson, moved to 
approve the Agenda.  By roll call vote. the motion carried.  Ayes:  Trustees Braun, Greable, 
Kates, Johnson, and Spinney.  Nays:  None.  Absent:  Trustee Rintz.   

5) Consent Agenda 

a) Village Council Minutes.   

i) September 6, 2011, Regular Meeting.    

ii) September 20, 2011 Regular Meeting. 

b) Warrant Lists Nos. 1719 and 1720.  Approving Warrant List No. 1719 in the amount of 
$1,135,033.40, and Warrant List No. 1720 in the amount of $1,248,067.84. 

c) Park District Burn Request.  Authorizing the Park District to conduct a controlled burn at 
Crow Island and Bell Woods.  Previous burns have been successfully completed, 
following all requirements and conditions prescribed by the Winnetka Fire Chief. 

d) Resolution R-29-2011:  Amending AT&T Cell Site Agreement (Public Safety Building).  
Approves the First Amendment to the 1996 Cellular Antenna License Agreement 
between the Village of Winnetka and the New Cingular Wireless, PCS, LLC, 
substantially in the form present in Exhibit A. 
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Winnetka Village Council Regular Meeting October 4, 2011 
 

e) Change Order:  Primary Cable.  Authorizes the Village Manager to award a change order 
to the Okonite Company in the amount of $69,434 for the purchase of primary cable at 
the unit prices bid, subject to the contract conditions. 

f) Pavement Management System – Municipal Partnering Program.  Awards a contract to 
IMS Infrastructure Management Services, to provide a pavement condition evaluation 
and pavement management engineering services based on unit prices contained in their 
August 1, 2011 proposal, not to exceed $32,000 

g) Holiday Lighting Program.  Awards a one-year extension of the 2010 Holiday Lighting 
contract for the 2011 lighting season to Landscape Concepts Management, Inc., for 
$36,068.50 – an amount equal to the 2010 price.   

Trustee Braun, seconded by Trustee Johnson, moved to approve the foregoing items on 
the Consent Agenda by omnibus vote.  By roll call vote, the motion carried Ayes:  
Trustees Braun, Greable, Kates, Johnson, and Spinney.  Nays:  None.  Absent:  Trustee 
Rintz. 

6) Stormwater Update 

a) Policy Direction:  Individual Stormwater Engineering Evaluation Program.  Mr. Saunders 
reported that Staff had researched such programs in Wilmette and Glenview.  He said that 
the two villages take different approaches to providing their residents with information on 
how to address drainage problems on their property, with Wilmette taking a hands-off 
approach and Glenview taking a more active and involved role.  

Mr. Saunders described the two programs in detail, and noted that the engineering 
evaluation program is different from the backflow prevention program, as sanitary sewer 
backups are more of a health hazard than other types of basement flooding.  He briefly 
reviewed the impact on the Village’s budget should the Council approve a program that 
includes a Village contribution to the cost of the evaluation. 

The Council asked questions and thoroughly discussed the issue.  A suggestion was made 
to put on a forum for residents, to educate them about possible remedies for basement 
flooding, to preview the engineering evaluation program, and to possibly bring in 
engineers that can provide the evaluation services.  All of the Trustees were in favor of 
such a program. 

Attorney Janega cautioned that the Village is not able to set standards for the presenters, 
and the impression could be given that anyone who presents is sanctioned by the Village. 

Trustees Braun and Greable favored creating an engineering evaluation program, and of 
providing some level of Village contribution to help the homeowners, because it might 
help the Village gather more information about flooding in the Village, and also because 
it is the compassionate thing to do in the aftermath of the severe flooding of last July. 

Trustees Kates, Johnson and Spinney were in favor of creating an engineering evaluation 
program, but without providing Village funding, to protect the Village from liability and 
to conserve taxpayer funds for fixing the Village’s infrastructure. 

President Tucker said there was a consensus for having a seminar on best stormwater 
practices, and to move forward with a program similar to the Wilmette model, without 
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Winnetka Village Council Regular Meeting October 4, 2011 
 

contributing Village funds.  She added that the Council could change the model in the 
future, upon receiving more information. 

Manager Bahan said Staff could bring back information about an open house and pursue 
a bulk-rate engineering assessment program, and defer a final decision on cost-sharing 
until after the infrastructure discussion next week. 

Attorney Janega commented that she understood the Council’s direction to staff was to 
devise a program that is a hybrid of the Wilmette and Glenview models. 

7) Ordinances and Resolutions. 

Ordinance M-16-2011 - Special Use Permit:  1025 Tower Road (BP Service Station) – 
Adoption.  Attorney Janega reviewed and explained the amendments to the Ordinance, 
discussed with Trustee Kates the best language for dealing with the hours for fuel 
delivery, and recommended substituting the phrase “commercially reasonable efforts” for 
“best efforts.”  Trustee Kates, seconded by Trustee Braun, moved to amend Ordinance 
M-16-2011 as presented in the agenda, with the additional modification.  By voice vote, 
the motion carried. 

There being no further questions or comments, Trustee Braun, seconded by Trustee 
Johnson, moved to adopt Ordinance M-16-2011.  By roll call vote, the motion carried.  
Ayes:  Trustees Braun, Greable, Kates, Johnson, and Spinney.  Nays:  None.  Absent:  
Trustee Rintz.  

8) Public Comment and Questions.   

9) Old Business.  None. 

10) New Business.  None. 

10) Reports 

a) Village President.  President Tucker announced that Arthur Nielsen had passed away the 
previous day, and commented that the Village is in his debt for his contributions to the 
community, as well as the state and country.  She also reported that the recent dedication 
of the Elm Street train station had been attended by METRA officials, the building 
contractor, Congressman Dold, State Representatives Biss and Gabel, and a 
representative of State Senator Schoenberg.  She welcomed Willow Boutique to the 
Hubbard Woods business district, and called on residents to support Winnetka’s 
businesses.   

b) Trustees.  None. 

c) Attorney.  Attorney Janega reported that the recent Open Meetings Act amendments will 
require all members of Boards and Commissions to take the Attorney General’s online 
training beginning next year, and that she would so notify all such members. 

d) Manager.  Manager Bahan reminded the audience that the October 11th Study Session 
will be held at the Community House. 

11) Appointments.   

a) President Tucker announced the re-appointment of Paul Dunn to the Business 
Community Development Commission for a second full term, effective immediately.  
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Trustee Johnson, seconded by Trustee Spinney, moved to approve the appointment.  By 
voice vote, the motion carried. 

b) President Tucker announced the re-appointment of Paul Dunn as the Business 
Community Development Commission’s representative to the Plan Commission, 
effective immediately.  Trustee Braun, seconded by Trustee Kates, moved to approve the 
appointment.  By voice vote, the motion carried. 

c) President Tucker announced the appointment of Scott Madlener to the Environmental and 
Forestry Commission for a full term, effective immediately.  Trustee Johnson, seconded 
by Trustee Braun, moved to approve the appointment.  By voice vote, the motion carried. 

d) President Tucker announced the re-appointment of Louise Holland as Chair of the 
Landmark Preservation Commission for a full term, effective immediately.  Trustee 
Braun, seconded by Trustee Johnson, moved to approve the appointment.  By voice vote, 
the motion carried. 

e) President Tucker announced the re-appointment of Louise Holland as the Landmark 
Preservation Commission’s representative to the Plan Commission, effective 
immediately.  Trustee Braun, seconded by Trustee Spinney, moved to approve the 
appointment.  By voice vote, the motion carried. 

13) Executive Session.  None. 

12) Adjournment.  Trustee Johnson, seconded by Trustee Kates, moved to adjourn the meeting.  
By roll call vote, the motion carried.  Ayes:  Trustees Braun, Greable, Kates, Johnson, and 
Spinney.  Nays:  None.  Absent:  Trustee Rintz. The meeting adjourned at 9:08 p.m.  

 
 
 ______________________________ 
 Recording Secretary 
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AGENDA REPORT 
 
 
 
SUBJECT:  Warrant Lists Nos. 1721 and 1722 
 
PREPARED BY: Robert Bahan, Village Manager 
 
DATE:   October 13, 2011 
 
 
_______________________________________________________________________  
 
 
Warrants Lists Nos. 1721 and 1722 are enclosed in each Council member’s packet.  
 
 
Recommendation:  Consider approving Warrants Lists Nos. 1721 and 1722. 
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AGENDA REPORT 
 
 
Subject:  Chlorine Scrubber Bids, Water Plant 
 
Prepared by:  Brian Keys, Director Water & Electric 
 
Ref.:  Budget Presentation   February 15, 2011 
 
Date:  October 13, 2011 
 
The Water & Electric Department requested bids (Bid #011-023) for the purchase of one dry 
media chlorine scrubber unit for the water plant.  Installation of a chlorine scrubber unit was 
identified in the 2008 Long-Term Water Plant Improvement Plan as an optional safety 
improvement that may be required with future regulations.  In the event of an unintentional 
chlorine release, the scrubber unit neutralizes the gas to maintain safety of the site and mitigate 
the consequences of a release. 
 
The bid specification includes the procurement of the scrubber, training and commissioning of 
the unit.  Installation of the ductwork, pad and utility connections will be accomplished by 
contractors and Village staff.  
 
A bid notice was published in the Pioneer Press and bid notices were sent to the equipment 
manufacturer and various distributors.  A unit manufactured by Purafil Environmental Systems 
was specified, but vendors were permitted to submit alternates that met or exceeded the technical 
requirements of the bid specification.   
 
The following companies submitted bids: 
 

Company Name / Manufacturer Bid 
PureAir Filtration $72,500.00 
Purafil Environmental Systems $119,800.00 

 
The Village’s design firm, Rezek, Henry, Meisenheimer and Gende (RHMG) has reviewed both 
bids for compliance to the bid specification.   Both bidders were deemed “responsive” with 
respect to providing the required information (i.e. bid bond, data sheets, etc.).  PureAir bid an 
alternative unit manufactured by their company.  RHMG has performed a technical review and 
assessment of the alternate unit proposed by Pure AirFiltration.  As noted in the attached Exhibit 
A, RHMG has confirmed that the proposed unit meets or exceeds the technical requirements of 
the bid specification.  In addition, customers have provided positive feedback on the 
manufacturer’s equipment and support.  Based on their review, RHMG has recommended 
acceptance of PureAir Filtration’s bid. 
 
 
 

10



Staff recommends accepting the lowest bid that meets the bid specification, which is PureAir 
Filtration.  This will permit the purchase of the chlorine scrubber; an additional contract will be 
issued for the ductwork and pad construction.  The FYE 2011 Budget for the Water Department 
(account #52-66-640-324) contains $235,000 for the chlorine scrubber project.   
 
Recommendation:     
Consider authorizing the Village Manager to issue a purchase order to PureAir Filtration in the 
amount of $72,500 for the purchase of the chlorine scrubber unit in accordance with the terms 
and conditions of Bid #011-023.    
  

11



12



13



14



15



16



Agenda Report 
 
Subject: Bid 11-024: Pavement Patching – Various Streets 
 
Prepared By: Steven M. Saunders, Director of Public Works/Village Engineer 
 
Date: October 13, 2011 
 
On October 13, 2011, the Village received sealed bids for full-depth reconstructive 
patching of sections of various streets. Areas include locations on Cherry Street near 
Ridge Avenue, Hibbard Road (Tower to Westmoor), Tower Road (between Vernon and 
Greenwood), Elm Street near Birch Street, and Church Road. The contract calls for 
excavation of the pavement and base, and replacement with full-depth asphalt pavement.  
 
Contractor Total Bid 
A. Lamp Concrete Contractors, Inc. 
Schaumburg, IL 60193 

$89,782.00 

J.A. Johnson Paving Company 
Arlington Heights, IL 60005 

$89,861.00 

Chicagoland Paving Contractors, Inc. 
Lake Zurich, IL 60047 

$99,900.00 

Peter Baker & Son Co. 
Lake Bluff, IL 60044 

$114,166.00 

Schroeder Asphalt Services, Inc. 
Huntley, IL 60142 

$132,853.00 

Curran Contracting Company 
Crystal Lake, IL 60014 

$142,830.00 

 
The low bid was submitted by A. Lamp Concrete Contractors, a qualified company that 
has performed numerous projects for the Village in the past.  
 
Budget Information. 
The project is funded through account 10-30-640-139: Pavement Reconstruction. The FY 
2011-12 Budget contains $1,100,000 in this account, of which about $950,000 was 
expended for the 2011 Pavement Reconstruction contract. 
 
Recommendation: 
Consider awarding a contract to A. Lamp Concrete Contractors, Inc. of Schaumburg, IL 
for an amount not to exceed $89,782 for pavement patching on various streets based on 
unit prices contained in their response to Bid 11-024. 
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AGENDA REPORT 
 
 
SUBJECT:   Resolution R-30-2011 – Authorizing the Second Amendment to 

the New Cingular Wireless PCS, Cell Site Agreement 
 
PREPARED BY: Brian Keys, Director Water & Electric  
   Katherine S. Janega, Village Attorney 
   Brian Norkus, Assistant Director of Community Development 
 
REF.:   January 15, 2008  Council Meeting, pp. 124-138 
   June 15, 2010   Council Meeting, pp. 16-23 
 
DATE:  October 13, 2011 
 
On January 15, 2008, the Village entered into a license agreement with New Cingular 
Wireless PCS LLC, which allowed certain wireless communication antennas and 
equipment to remain on the smokestack and within the Electric Plant for operation of 
New Cingular’s wireless telecommunications system.  The equipment and antennas were 
originally installed pursuant to a 1989 license agreement between the Village and 
Cellular One-Chicago, New Cingular’s predecessor company.  The new License 
Agreement addressed all equipment installed prior to November 1, 2007. 
 
In June 2010, the Village Council adopted Resolution R-28-2010, amending the license 
agreement and granting New Cingular’s request to install a fiber optic connection 
between the cell equipment located within the plant and AT&T fiber located in the Tower 
Road right-of-way.  New Cingular is now requesting approval of a second license 
amendment, to allow the installation of new coaxial cable and antennas, and additional 
carrier equipment within the leased room of the electric plant building.  As with the 
original License Agreement and First Amendment, the addition of new equipment at the 
site expands New Cingular’s use of the facilities and requires Council approval.   
 
The proposed modifications include three new antennas, installation of six tower 
mounted amplifiers, coaxial cable, and additional carrier equipment within New 
Cingular’s equipment shelter.  The proposed changes are required to increase the speed 
and capacity of their mobile telephone network.  There is no change to the propagation of 
the signal in this geographic area. 
 
The three new antennas (72”x 12”x 6”) will be in addition to the six existing antennas 
(67”x 14”x 10”).  One antenna will be installed in the center of each of the three two-
antenna arrays now located on the smokestack of the power plant, as depicted in the 
drawings attached as Exhibit C-1.  Six new 1-5/8” coaxial cables will be installed in 
addition to the twelve existing coaxial cables (7/8” and 1-1/4” coax) and six tower 
mounted amplifiers will be installed behind the new antennas to improve their overall 
sensitivity to receive weaker signals.  Photo simulations have been included for reference 
(Exhibit B). 
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Agenda Report R-30-2011 
October 13, 2011 
Page 2 of 2 
 
 
Due to the increase in the number of antennas, the Village utilized an independent 
engineer to evaluate the project and determine if reasonable steps were taken to minimize 
the size and footprint of the equipment.  Dr. Allan Taflove of Northwestern University’s 
electrical engineering department has conducted an assessment of the proposed antennas 
and confirmed that the third antenna per sector is required for the new wireless 
technology and also required to avoid degradation of their existing service.  In addition, 
Village staff has reviewed the proposed modifications and identified no conflict with 
Water and Electric Department operations.   
 
Village staff and New Cingular have tentatively agreed to the terms for the installation of 
the amplifiers, antennas and coaxial cable.  This includes a $5,630 increase in the annual 
lease payment, in addition to the $3,000 increase under the First Amendment.  Effective 
November 1, 2011, the annual lease payment will be $52,500.  The total license fee, as 
amended, will continue to be subject to the 4% annual escalator.  All other requirements 
of the initial License Agreement, including compliance with all applicable Village permit 
requirements, remain unchanged. 
 
The original license agreement was authorized by resolution.  As such, this amendment, 
like the first amendment, must also be done by resolution.  Resolution R-30-2011 
authorizes the Second Amendment to the 2008 Cellular Antenna License Agreement 
between the Village of Winnetka and New Cingular Wireless PCS, substantially in the 
form attached to Resolution R-30-2011 as Exhibit A. 
 
 
Recommendation: 
Consider adoption of Resolution R-30-2011, approving the Second Amendment to the 
2008 Cellular Antenna License Agreement between the Village of Winnetka and New 
Cingular Wireless PCS, substantially in the form presented in Exhibit A. 
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RESOLUTION NO. R-30-2011 
 

A RESOLUTION 
APPROVING THE SECOND AMENDMENT 

TO THE 2008 LICENSE AGREEMENT 
WITH NEW CINGULAR WIRELESS PCS, LLC, 

FOR A CELLULAR ANTENNA SITE AT THE WATER & ELECTRIC PLANT 
 

WHEREAS, the Village of Winnetka, Cook County, Illinois (the “Village”) is a home 

rule municipal corporation as provided in Article VII, Section 6 of the 1970 Constitution of the 

State of Illinois and, pursuant to said constitutional authority, may exercise any power and 

perform any function pertaining to its government and affairs for the protection of the public 

health, safety, morals and welfare; and 

WHEREAS, on January 4, 2008, the Council of the Village of Winnetka (“Village 

Council”) adopted Resolution R-4-2008, authorizing a license agreement (“License Agreement”) 

with New Cingular Wireless PCS, LLC, (“New Cingular”), an Illinois limited liability 

corporation, to permit the use of certain portions of the Water and Electric Plant located at the 

shore of Lake Michigan at Tower Road, including the smokestack, as a site for the installation 

and operation of certain cellular telecommunications antennas and related structures, said 

equipment and structures having been located at that site pursuant to a September 29, 1989, 

license agreement between the Village and New Cingular’s predecessor, Cellular One-Chicago; 

and 

WHEREAS, on June 15, 2010, the Village Council adopted Resolution R-28-2010, 

approving an amendment to the License Agreement to allow the installation of conduit and fiber 

optic cables to connect New Cingular’s equipment at the Water and Electric Plant with AT&T 

fiber optic lines located in Tower Road (“First Amendment”); and 

WHEREAS, New Cingular has requested approval of a second amendment to the 

License Agreement, to allow the installation of new coaxial cable and replacement antennas and 

additional carrier equipment within the leased room of the Electric Plant building; and 

WHEREAS, Village staff has completed negotiations and has prepared a draft 

amendment for consideration by the Village Council, captioned “Second Amendment to 2008 

Cellular Antenna Site License Agreement between the Village of Winnetka and New Cingular 

Wireless PCS” (“Second Amendment”), a copy of which is attached hereto as Exhibit A and 

incorporated herein by reference, as if set fully set forth herein; and  
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WHEREAS, the Village Council have determined that approving entering into a new 

License Agreement with New Cingular, substantially in the form attached, is in the best interests 

of the Village’s health, safety and general welfare. 

NOW, THEREFORE, be it resolved by the Council of the Village of Winnetka as 

follows: 

SECTION 1: The Village Council hereby adopts by reference the foregoing recitals as 

its findings of fact as if fully set forth herein. 

SECTION 2: The Village Council hereby approves the “Second Amendment to the 

2008 Cellular Antenna Site License Agreement between the Village of Winnetka and New 

Cingular Wireless PCS,” (“Second Amendment”), substantially in the form attached hereto as 

Exhibit A.  

SECTION 3: Subject to approval of the final form of the First Amendment by the 

Village Attorney, the Village President and the Village Clerk are hereby authorized and directed 

to execute and seal the License Agreement, and to take all such other actions as may be 

necessary to execute the agreement and effectuate its terms. 

SECTION 4: This Resolution is adopted by the Council of the Village of Winnetka in 

the exercise of its home rule powers pursuant to Section 6 of Article VII of the Illinois 

Constitution of 1970. 

SECTION 5: This Resolution shall take effect immediately upon its adoption. 

ADOPTED this 18th day of October, 2011, pursuant to the following roll call vote:  

AYES:    

NAYS:    

ABSENT:    

 Signed: 

   
 Village President 

Countersigned: 

  
Village Clerk 
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Market:  IL/WI 
Cell Site Number:  IL0062   
Cell Site Name: Winnetka Power Plant      
Fixed Asset Number: 10005098 
 

SECOND AMENDMENT 
TO THE 2008 CELLULAR ANTENNA SITE LICENSE AGREEMENT 

BETWEEN THE VILLAGE OF WINNETKA AND NEW CINGULAR WIRELESS PCS 
(Water & Electric Plant) 

 
THIS SECOND AMENDMENT TO THE 2008 CELLULAR ANTENNA SITE LICENSE 

AGREEMENT BETWEEN THE VILLAGE OF WINNETKA AND NEW CINGULAR 
WIRELESS PCS (“Second Amendment”), dated as of the latter of the signature dates below, is by and 
between the Village of Winnetka, an Illinois home rule municipality having a mailing address of  510 
Green Bay Road, Winnetka, IL 60093 (“Licensor”) and New Cingular Wireless PCS, LLC, a Delaware 
limited liability company,  having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 
30004 (“Licensee”). 

 
WHEREAS, Licensor and Licensee entered into a “License Agreement Permitting a Cellular 

Antenna Site at the Water & Electric Plant (New Cingular Wireless)” dated November 1, 2007, whereby 
Licensor leased to Licensee certain Licensed Premises, therein described, that are a portion of the Land 
located at 725 and 735 Tower Road, Winnetka, Illinois 60093 (“Agreement”); and  

 
WHEREAS, pursuant to Resolution R-28-2010, Licensor and Licensee entered into the “First 

Amendment to the Cellular Antenna Site License Agreement Between the Village of Winnetka and New 
Cingular Wireless PCS (Water & Electric Plant),” dated July 9, 2010, which amended the License 
Agreement to allow the installation of conduit and fiber optic cables to connect New Cingular’s 
equipment at the Water and Electric Plant with AT&T fiber optic lines located in Tower Road (“First 
Amendment”); and 

 
WHEREAS, Licensee desires to change the Licensee Facilities by installing new antennas, 

amplifiers, cable and related equipment, which Licensor is willing to approve; and 
 
WHEREAS, Licensor and Licensee desire to adjust the rent in conjunction with the 

modifications to the Agreement contained herein; and 
 

WHEREAS, Licensor and Licensee desire to amend the Agreement to modify the notice section 
thereof; and  

 
WHEREAS, Licensor and Licensee, in their mutual interest, wish to amend the Agreement 

accordingly, as set forth below. 
 
NOW THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Licensor and Licensee 
agree as follows: 
 
1. Licensee Facilities.  The definition of Licensee Facilities in Section 1 of the License Agreement, 
as amended by the First Amendment, shall be further amended to include the attached Exhibit C-1, which 
Exhibit C-1 shall hereby replace Exhibit C to the Agreement, as if fully set forth therein.   Licensor agrees 
to grant Licensee the right to install the additional antennas, coaxial cables and other equipment depicted 
on the attached Exhibit C-1, subject to the following conditions:   

  R-30-2011 
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 (a) Licensee shall obtain all necessary permits required pursuant to Title 15 of the 
Winnetka Village Code, and shall submit final construction plans for review and approval, and 
for issuance of such permits; and 

 (b) the antennas shall be painted the same color as the existing antennas. 
 
2. License Fees.  Section 6 of the Agreement, as amended by the First Amendment is hereby 
deleted in its entirety and replaced with the following: 
 

6. License Fees. 

 (a) Effective November 1, 2011, the annual License Fee shall be amended by 
increasing the current annual License Fee to Fifty-Two Thousand Five Hundred and No/100 
Dollars ($52,500.00) per year, subject to adjustments as provided in the following Section 6(b) 
(“Amended License Fee”). 

 (b) For each year after the Term year ending October 31, 2012, the Amended 
License Fee shall be increased by Four Percent (4%) over the Amended License Fee charged in 
the immediately preceding Term year.   

 (c) The Amended License Fee, as set pursuant to Section 6(a) and (b), shall be due 
and payable on November 1 of each year. 

 
3. Notices.  Section 19 (d) of the Agreement and Section 5 of the First Amendment are hereby 
deleted in their entirety and replaced with the following:    
 

NOTICES.  All notices, requests, demands and communications hereunder will be given by first 
class certified or registered mail, return receipt requested, or by a nationally recognized overnight 
courier, postage prepaid, to be effective when properly sent and received, refused or returned 
undelivered.  Notices will be addressed to the parties as follows.   

IF TO LICENSEE:  New Cingular Wireless PCS, LLC 
  By:  AT&T Mobility Corporation,  

 Attn: Network Real Estate Administration  
 Re: Cell Site #:IL0062, Cell Site Name: Winnetka Power Plant (IL),  
 FA No: 10005098 
 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 
 

With the required copy of legal notice sent to Licensee at the address above, a copy to the Legal 
Department:  New Cingular Wireless PCS, LLC  

 Attn: Legal Department,  
 Re: Cell Site #: IL0062, Cell Site Name: Winnetka Power Plant (IL)  
 FA No: 10005098  
 15 E. Midland Ave., Paramus, NJ 07652-2939 

A copy sent to the Legal Department is an administrative step which alone does not constitute 
legal notice.  
IF TO LICENSOR: Village of Winnetka  

 510 Green Bay Road 
 Winnetka, IL 60093 
 Attn: Village Manager 

 
Either party hereto may change the place for the giving of notice to it by thirty (30) days prior 
written notice to the other as provided herein. 
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4. Other Terms and Conditions Remain.  Except as expressly set forth in this Second 
Amendment, the License Agreement and First Amendment are otherwise unmodified and remain in full 
force and effect.  Each reference in the License Agreement to itself shall be deemed also to refer to this 
Second Amendment.  

 
5. Capitalized Terms.  All capitalized terms used but not defined herein shall have the same 
meanings as defined in the Agreement and First Amendment. 
 
6. Licensee Representations.  Licensee represents that it has taken all steps necessary under law to 
enter into and be bound by this Second Amendment, and to authorize and empower Licensee’s Real 
Estate & Construction Manager-IL/WI to sign this Second Amendment on Licensee’s Behalf. 

 
IN WITNESS WHEREOF, the parties have caused their properly authorized representatives to 

execute and seal this Second Amendment on the dates set forth below. 
 

    “LICENSOR”  
       Village of Winnetka  
  

 By:      
  Jessica B. Tucker, Village President 
 Date:       

[SEAL] 
ATTEST:        
 Robert M. Bahan, Village Clerk 
 

 “LICENSEE”  
       New Cingular Wireless PCS, LLC,  
       a Delaware limited liability company 
 
       By:  AT&T Mobility Corporation 
       Its:  Manager 
 
       By:       

 Name: Scott A. Root    
 Title: Real Estate & Construction Manager-IL/WI 

       Date: ______________________ 
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LICENSEE ACKNOWLEDGEMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 The undersigned, a notary public in 
and for said state, do hereby certify that on the _____ day of _______________, 2010, personally 
appeared Scott A. Root, personally known to me or proved to me on the basis of satisfactory evidence to 
be Manager of Network Implementations IL/WI and the individual whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in such capacity, and that by his 
signature on the instrument, the individual or the person upon behalf of which the individual acted, 
executed the instrument as their free and voluntary act, for the uses and purposes therein set forth. 
 

       
Notary Public:        
My Commission Expires:      
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EXHIBIT C-1 
 
 
 
 

See the attached Construction  Drawings comprised of 13 pages, dated  August 3, 2011, and 
prepared by W-T Communication Design Group, LLC, 2675 Pratum Ave., Hoffman Estates, IL 
60192. 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes: 
 
1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE 

RECEIVED BY LICENSEE. 
2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 

APPLICABLE GOVERNMENTAL AUTHORITIES. 
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, 

INCLUDING POLICE AND FIRE DEPARTMENTS. 
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