Winnetka Village Council
REGULAR MEETING
Village Hall
510 Green Bay Road
Tuesday, January 3, 2017
7:00 p.m.

AGENDA

1) Call to Order
2) Pledge of Allegiance
3) Quorum
a) January 10, 2017 Study Session
b) January 17,2017 Regular Meeting
c) February 7, 2017 Regular Meeting
4) Approval of Agenda
5) Consent Agenda
a) Approval of Village Council Minutes

Emails regarding any agenda item
are welcomed. Please email
contactcouncil@winnetka.org, and
your email will be relayed to the
Council members. Emails for the
Tuesday Council meeting must be
received by Monday at 4 p.m. Any
email may be subject to disclosure
under the Freedom of Information
Act.

1) December 13, 2016 Study SESSION..... c.eeeriiriierieeiierie et eee et eiee e esiee e eseesbeeseesneeas 3
b) Approval of Warrant List dated December 16 — December 29, 2016 ..........cccveevveeeeneeeneen. 5
c) Resolution No. R-2-2017: Waiving Formal Bidding and Approving an Amendment to the

Contract with WESCO for the Purchase of Secondary Cable (Adoption) .........c.cccccvveennennn. 6
d) Resolution No. R-3-2017: Waiving Formal Bidding, Approving an Amendment to the

Contract with and the Purchase of Primary Cable from the Okonite Company

(0N 1a] 011071 ) U UUUPRURPRRRRRI 12
e) Ordinance No. M-20-2016: Authorizing the Disposition of Surplus Personal Property

Owned by the Village of Winnetka (AdOption)...........ccceeieeviienieeiiienieeieeie et 19

6) Stormwater Report: None.

7)

Ordinances and Resolutions

a)

Ordinance No. M-1-2017: Granting Preliminary Approval of the One Winnetka Planned
Development, including 511-515 Lincoln Avenue; 714-740 Elm Street; and Portion of
Lincoln Avenue Right-of-Way (INtroduction).............cceeeuierieiiieniienieeie e 22

8) Public Comment
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9) Old Business: None.
10) New Business: None.
11) Appointments

12) Reports

13) Closed Session

14) Adjournment

NOTICE

All agenda materials are available at villageofwinnetka.org (Government > Council Information > Agenda
Packets & Minutes); the Reference Desk at the Winnetka Library; or in the Manager’s Office at Village Hall
(2™ floor). Webcasts of the meeting may be viewed on the Internet via a link on the Village’s web site:
http://www.villageofwinnetka.org/government/village-videos/.

The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all
persons with disabilities who require certain accommodations to allow them to observe and/or participate
in this meeting or have questions about the accessibility of the meeting or facilities, contact the Village
ADA Coordinator — Megan Pierce, at 510 Green Bay Road, Winnetka, Illinois 60093, 847-716-3543;
T.D.D. 847-501-6041.
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MINUTES
WINNETKA VILLAGE COUNCIL STUDY SESSION

December 13, 2016
(Approved: xx)

A record of a legally convened meeting of the Council of the Village of Winnetka, which was
held in the Village Hall Council Chambers on Tuesday, December 13, 2016, at 7:00 p.m.

1y

2)

Call to Order. President Greable called the meeting to order at 7:00 p.m. Present: Trustees
Andrew Cripe, Penny Lanphier, Scott Myers, Christopher Rintz and Kristin Ziv. Absent:
Trustee William Krucks. Also in attendance: Village Manager Robert Bahan, Assistant
Village Manager Megan Pierce, Director of Water & Electric Brian Keys, Assistant Director
of Water & Electric Giovanni McLean, Finance Director Tim Sloth, and 0 persons in the
audience.

Water Rate Study. Mr. Keys explained that more than half of the Village’s water system is
over 100 years old, which contributes to a water main failure rate twice that of the national
average. He gave a presentation to answer questions and information requests from the
September Study Session, when the water rate study was first presented to the Council.

Mr. Keys reviewed the water main replacement plans of surrounding communities, noting
that most of them are targeting replacement on a 100 year cycle. He also reviewed the
Village’s water contract with Northfield, which allows a rate recalibration in 2018 to match
the average wholesale rate

Mr. Sloth reviewed an Operations & Maintenance (O&M) comparison disclosing that
Winnetka’s efficiency is better on average than that of surrounding communities; however,
the Village’s cash balance is on the low end of the spectrum.

After a brief discussion about the O&M costs, David Naumann of Burns & McDonell
reviewed several regional water rate surveys showing that Winnetka’s O&M costs are lower
than average. He also reviewed outside multipliers used by comparable communities that
provide water to neighboring municipalities. Even though Winnetka’s multiplier rate is on
the high end of the scale, Winnetka still charges less than most other communities per 1,000
cubic feet of water sold. Next, Mr. Naumann reviewed an updated chart of funding scenarios
which were revised as a result of the September discussion. He noted that nationally, water
utilities in many communities are struggling with the question of how to pay for water main
replacement.

The Council discussed the concept of jump-starting a water main replacement program with
a loan, since much of the Village’s water infrastructure is very old and in dire need of
replacement. Mr. Keys explained that doing so would also give the Village flexibility to
schedule water main replacements in conjunction with the Street Rehabilitation Program,
which would provide long-term efficiencies. He noted that the Council could choose to
borrow from the General Fund or the Illinois Environmental Protection Agency, which offers
low interest loans for water infrastructure projects. However, a long-term funding approach
ultimately needs to be identified. He said he is seeking the Council’s direction on that
funding approach in order to develop a five-year plan, since doing nothing defers the
problem for a future date, and will eventually put the community at risk.
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Winnetka Village Council Study Session December 13, 2016

3)

The Council thoroughly discussed the options. Mr. Keys explained that the rate track would
be approved each year at Budget time, and water main projects will continue to be
coordinated with Public Works road repairs to maximize efficiency. Responding to a
question about what could be expected if no action is taken at this time, Mr. Naumann
explained that not only will the incidence of water main breakage keep increasing, but
collateral damage could also occur.

Eventually, there was agreement to move forward with the first 8.5% increase in 2018. The
Council requested an estimate of replacement costs per 1,000 feet, so it will be clearer how
much money is saved by partnering with the Road Program. There was also general
agreement that it is appropriate to pursue a loan to start a replacement program. Mr. Keys
said he would return early in 2017 with some implementation recommendations from Burns
& McDonnell, and for further discussion about the loan option.

Public Comment. None.

12) Closed Session. Trustee Cripe moved to adjourn into Closed Session to discuss Purchase or

4)

Lease of Property, pursuant to Section 2¢(5) of the Illinois Open Meetings Act. Trustee Ziv
seconded the motion. By roll call vote, the motion carried. Ayes: Trustees Cripe, Lanphier,
Myers, Rintz and Ziv. Nays: None. Absent: Trustee Krucks.

President Greable announced that the Council would not return to the open meeting after
Executive Session. The Council adjourned into Executive Session at 8:43 p.m.

Adjournment. Trustee Cripe, seconded by Trustee Myers, moved to adjourn the meeting. By
voice vote, the motion carried. The meeting adjourned at 9:49 p.m.

Deputy Clerk
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Agenda Item Executive Summary

"Approval of Warrant List

Presenter: g obert M. Bahan, Village Manager

Agenda Date:

Ordinance

| Resolution

Bid Authorization/Award

Consent: NO | | Policy Direction

v | Informational Only
Item History:
None.

Executive Summary:
The Warrant List dated December 16 - 29, 2016 was emailed to each Village Council member.

Recommendation:
Consider approving the Warrant List dated December 16 - 29, 2016.

None.

Attachments:

Agenda Packet P. 5




Agenda Item Executive Summary

Title: Resolution No. R-2-2017: A Resolution Waiving Formal Bidding and Approving an
Amendment to the Contract With WESCO for the Purchase of Secondary Cable (Adoption)

Presenter: Brian Keys, Director of Water & Electric

Agenda Date: 01/03/2017 = Igrdirlla?.ce
esolution
Bid Authorization/Award
Consent: | | YES NO | | Policy Direction
Informational Only

Item History:

At the December 15, 2015 Regular Village Council meeting, the Village Council awarded
Bid#015-026 to WESCO for the purchase of secondary cable at certain unit prices during the period
of January 1 through December 31, 2016. The existing contract prices expire on December 31, 2016.

Executive Summary:

Staff has spoken with WESCO about extending the 2016 pricing for an additional year. Wesco has offered to extend the
Contract for an additional year pursuant to a letter agreement (attached). WESCO was one of two vendors that bid on the
Village's secondary cable requirements as contained in Bid #015-026.

Staff is requesting that the Village Council consider waiving the competitive bidding process and entering into an
Amendment with the vendor. The Amendment will hold pricing bid by WESCO for secondary cable at the same unit prices
as 2016 for secondary cable purchases in 2017. All other terms and conditions of the original bid would remain in effect. At
this time, staff is not requesting authorization to purchase additional secondary cable, only to approve an Amendment to
secure the unit pricing for 2017 purchases.

Resolution No. R-2-2017, prepared by the Village Attorney, waives the requirement of competitive bidding for the
procurement of secondary cable and authorizes the Assistant Finance Director to execute an Amendment on behalf of the
Village.

As the inventory of secondary cable is depleted during the 2017 fiscal year, the Water & Electric Department will seek
approval from Village Council to purchase additional quantities of secondary cable.

If the Village Council would prefer not to waive the competitive bid process and decline to utilize the 2016 unit prices, staff
will prepare and issue a new Request for Bid for secondary cable required in 2017.

Recommendation:

Consider adoption of Resolution No. R-2-2017, A Resolution Waiving Formal Bidding and
Approving an Amendment to the Contract with WESCO for the Purchase of Secondary Cable at
Certain Unit Prices.

Attachments:

Resolution No. R-2-2017, A Resolution Waiving Formal Bidding and Approving an Amendment to
the Contract with WESCO for the Purchase of Secondary Cable.

Exhibit A: Letter Agreement dated December 19, 2016
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RESOLUTION NO. R-2-2017

A RESOLUTION WAIVING FORMAL BIDDING AND APPROVING AN
AMENDMENT TO THE CONTRACT WITH WESCO
FOR THE PURCHASE OF SECONDARY CABLE

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in
any manner not prohibited by law or ordinance; and

WHEREAS, on December 15, 2015, the Village Council awarded Bid #015-026
(““Contract”) to WESCO (“Vendor”) for the purchase of secondary cable at certain unit prices;
and

WHEREAS, the Vendor has offered to extend the Contract for an additional year
pursuant to a letter agreement (“Amendment”), pursuant to which the Vendor has agreed to
maintain its pricing for 2017; and

WHEREAS, because the Vendor has agreed to maintain its pricing, pursuant to Section
4.12.010.C of the Village Code and Section IV.3.D of the Village’s Purchasing Manual, the
Village Council has determined that it is in the best interests of the Village to waive competitive
bidding and enter into the Amendment with the Vendor; and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village and its residents to waive competitive bidding and enter into the Amendment with the
Vendor;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

SECTION 1: RECITALS. The Village Council adopts the foregoing recitals as its
findings, as if fully set forth herein.

SECTION 2: WAIVER OF COMPETITIVE BIDDING. Pursuant to Section
4.12.010.C of the Village Code, Section IV.3.D of the Village’s Purchasing Manual, and the
Village’s home rule authority, the Village Council waives the requirement of competitive
bidding for the procurement of secondary cable.

SECTION 3: APPROVAL OF AMENDMENT. The Village Council approves the
Amendment in substantially the form attached to this Resolution as Exhibit A and in a final form
approved by the Village Attorney.

SECTION 4: AUTHORIZATION TO EXECUTE AMENDMENT. The Village
Council hereby authorizes and directs the Village Assistant Finance Director to execute on
behalf of the Village, the final Amendment.

January 3, 2017 R-2-2017
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SECTION 5: EFFECTIVE DATE. This Resolution shall be in full force and effect
from and after its passage and approval by the vote of two-thirds of the Trustees.

ADOPTED this 3rd day of January, 2017, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 3, 2017 R-2-2017
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EXHIBIT A

AMENDMENT

January 3, 2017 R-2-2017
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VILLAGE-OF-WINN TKA

ycor or ted in 8 9

ecember 8, 2016
Matt Boggs
WESCO

240 Internationale Parkway
Woodrid e, IL 60517

RE:RF #015-026, Service Wire Pricing Extension

Dear att,

Wesco has conveyed to the irector of W ter & El ftric, Brian Keys, of thei ag eemen to
extend i pricin for se ondary cable or one additiona year. Please provide confirmation by
signi g below tha the ricing proposed by your firm in conjunction with RF #015-0 6
(incorporated in t ‘s agreement as Attachment A) will be held fixed (i.e. no increase) fo orde s
receive during calendar ear 2017.

lease r turn a signed co y of this le er to my attention at the address belo .
Give me a call at ( 47)7 6-3504 if you have any questions.

S'ncere y,

Nicholas A. ostardo
Assistant Finance Di ec or
Village of Winne ka

R , an a thorized agent of WESCO, agree to the terms and conditions o

this lette with respect to pricing. All other stip aio sin RFB #015-026 ill carry forw d into
cale dar year 20 7.

Pri t ign Date

510 Green ay Roa , Winne Il ino’s 6009
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EXHIBIT A

600V Cable Bid Tabulation — RFB #015-026

Estimated . . 5
Size Strands | Cable Lay Pu .rch_ase P?il::lz;)t:rli'::)tt) V&(’;s;of(l)’;:)c ¢
Quantity in 2016

3-1/c #8 A W.G. 7 Paralleled 0 $1.988 $1.206
3-1/c #6 A W.G. 7 Paralleled 0 $2.639 $1.687
3-1/c #4 AW.G. 7 Paralleled 0 $3.152 $2.561
3-1/c#2 AW.G. 7 Paralleled 0 $4.431 $4.127
3-1/c 1/0 AW.G. 19 Triplexed 5,000 $7.900 $6.153
3-1/c 4/0 AW.G. 19 Triplexed 6,000 $13.788 $12.176
4-1/c 4/0 AW.G. 19 Quadraplexed 0 $18.988 $16.234
3-1/c 350 kcmil 37 Triplexed 2,500 $22.587 $18.877
4-1/c 350 kemil 37 Quadraplexed 0 $28.722 $25.178
3-1/¢ 500 kcmil 37 Triplexed 0 $29.939 $27.209
4-1/c 500 kemil 37 Quadraplexed 0 $38.254 $36.353
Total cost for Okonite based on estimated 2016 purchase
quantities: $178,695.50
Total cost for Wesco based on estimated 2016 purchase quantities: $151,013.50
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Agenda Item Executive Summary

Title: Resolution No. R-3-2017: A Resolution Waiving Formal Bidding, Approving an Amendment to the Contract
with and the Purchase of Primary Cable from The Okonite Company (Adoption)

Presenter: Brian Keys, Director of Water & Electric

Agenda Date: 01/03/2017 = Igrdirlla?.ce
esolution
Bid Authorization/Award
Consent: | | YES NO | | Policy Direction
Informational Only

Item History:

At the December 15, 2015 Regular Village Council meeting, the Village Council awarded
Bid#015-026 to The Okonite Company for the purchase of primary (15,000 volt) cable at certain unit
prices during the period of January 1 through December 31, 2016. The existing contract prices expire
on December 31, 2016.

Executive Summary:

Staff has spoken with The Okonite Company about extending the 2016 pricing for an additional year. Okonite has offered to
extend the Contract for an additional year pursuant to a letter agreement (attached). Okonite was one of two vendors that bid on
the Village's primary cable requirements as contained in Bid #015-026.

Staff is requesting that the Village Council consider waiving the competitive bidding process and entering into an Amendment
with the vendor. The Amendment will hold pricing bid by The Okonite Company for primary cable at the same unit prices as
2016 for primary cable purchases in 2017. All other terms and conditions of the original bid would remain in effect. At this
time, staff is also requesting authorization to purchase additional primary cable in addition to approving an Amendment to
secure the unit pricing for 2017 purchases. Staff is requesting approval to purchase 3,500 feet of 3-1/c 350 kemil copper cable
and 6,000 feet of 3-1/c 4/0 copper cable in the amount of $241,163. Additional detail is provident on Exhibit 1.

Resolution No. R-3-2017, prepared by the Village Attorney, waives the requirement of competitive bidding for the procurement
of primary cable, enter into an Amendment to the contract, and authorizes the Village Manager to execute all documents
necessary to complete the purchase of cable from the Okonite Company.

The 2017 Budget for the Electric Fund contains $511,000 (account #500.42.31-660) for the procurement of cable.

If the Village Council would prefer not to waive the competitive bid process and decline to utilize the 2016 unit prices, staff will
prepare and issue a new Request for Bid for the primary cable required in 2017.

Recommendation:

Consider adoption of Resolution No. R-3-2017, A Resolution Waiving Formal Bidding, Approving an
Amendment to the Contract with and the Purchase of Primary Cable from The Okonite Company.

Attachments:

Resolution No. R-3-2017: A Resolution Waiving Formal Bidding, Approving an Amendment to the
Contract with and the Purchase of Primary Cable from The Okonite Company.

Letter Agreement dated December 12, 2016

Exhibit 1: Cable Purchase Detail
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RESOLUTION NO. R-3-2017

A RESOLUTION WAIVING FORMAL BIDDING, APPROVING AN AMENDMENT
TO THE CONTRACT WITH, AND THE PURCHASE OF
PRIMARY CABLE FROM, THE OKONITE COMPANY

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution authorizes the
Village of Winnetka (“Village”) to contract with individuals, associations, and corporations in
any manner not prohibited by law or ordinance; and

WHEREAS, on December 15, 2015, the Village Council awarded Bid #015-026
(“Contract”) to the Okonite Company (*“Vendor™) for the purchase of primary cable at certain
unit prices; and

WHEREAS, the Vendor has offered to extend the Contract for an additional year
pursuant to a letter agreement (“Amendment”), pursuant to which the Vendor has agreed to
maintain its pricing for 2017; and

WHEREAS, because the Vendor has agreed to maintain its pricing, pursuant to Section
4.12.010.C of the Village Code and Section IV.3.D of the Village’s Purchasing Manual, the
Village Council has determined that it is in the best interests of the Village to waive competitive
bidding and enter into the Amendment with the Vendor; and

WHEREAS, the Village also desires to purchase primary cable pursuant to the Contract,
as amended by the Amendment, in a total amount not to exceed $241,163 (“Purchase”); and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village and its residents to waive competitive bidding, enter into the Amendment with the
Vendor, and approve and authorize the Purchase;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Village of Winnetka,
Cook County, Illinois, as follows:

SECTION 1: RECITALS. The Village Council adopts the foregoing recitals as its
findings, as if fully set forth herein.

SECTION 2: WAIVER OF COMPETITIVE BIDDING. Pursuant to Section
4.12.010.C of the Village Code, Section IV.3.D of the Village’s Purchasing Manual, and the
Village’s home rule authority, the Village Council waives the requirement of competitive
bidding for the procurement of primary cable.

SECTION 3: APPROVAL OF AMENDMENT. The Village Council approves the
Amendment in substantially the form attached to this Resolution as Exhibit A and in a final form
approved by the Village Attorney.

January 3, 2017 R-3-2017
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SECTION 4: AUTHORIZATION TO EXECUTE AMENDMENT. The Village
Council hereby authorizes and directs the Village Assistant Finance Director to execute on
behalf of the Village, the final Amendment.

SECTION 5: APPROVAL OF PURCHASE. The Village Council approves the
Purchase from the Vendor pursuant to the Contract, as amended by the Amendment, in a total
amount not to exceed $241,163.

SECTION 6: AUTHORIZATION OF PURCHASE. The Village Council authorizes
and directs the Village Manager, or his designee, to take all actions and to execute all documents
approved by the Village Attorney necessary to complete the Purchase from the Vendor pursuant
to the Contract, as amended by the Amendment, in a total amount not to exceed $241,163.

SECTION 7: EFFECTIVE DATE. This Resolution shall be in full force and effect
from and after its passage and approval by the vote of two-thirds of the Trustees..

ADOPTED this 3rd day of January, 2017, pursuant to the following roll call vote:
AYES:

NAYS:

ABSENT:

ABSTAIN:

Signed

Village President

Countersigned:

Village Clerk

January 3, 2017 R-3-2017
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EXHIBIT A

AMENDMENT

January 3, 2017 R-3-2017
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VILLAGE-OF-

.qm:orzora ted in 1869

December 8, 2016

Matt Erion

The Okonite Company

2280 White Oak Circle, Suite 106
Aurora, IL 60502

RE: RFB #015-026, Cable Pricing Extension

Dear Matt,

The Okonite Company has conveyed to the Director of Water & Electric, Brian Keys, of their
agreement to extend unit pricing for medium voltage cable for one additional year. Please
provide confirmation by signing below that the pricing proposed by your firm in conjunction
with RFB #015-026 (incorporated in this agreement as Attachment A) will be held fixed (i.e. no
increase) for orders received during calendar year 2017.

Please return a signed copy of this letter to my attention at the address below.

Give me a call at (847)716-3504 if you have any questions.

Sincerely,

Nicholas A. Mostardo
Assistant Finance Director
Village of Winnetka

I Meatt Ceion , an authorized agent of The Okonite Company, agree to the terms and

conditions of this letter with respect to pricing. All other stipulations in RFB #015-026 will carry
forward into calendar year 2017.

;M/”H Frou //M IZ/I’L///G

Print Sign Date

510 Green Bay Road, Winnetka, [llinois 60093
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EXHIBIT A

15kV Cable Bid Tabulation — RFB #015-026

Estimated
Cable Size and No. of Cable Purchase Okonite Unit Wesco Price
Conductor Conductors | Lay Quantity in Price (per foot) (per foot)
2016
#2 A.W.G Copper 1 N/A 0 $3.628 $3.734
#2 A.W.G Copper 3 Parallel 0 $11.181 $11.255
#2 A.W.G. Copper 3 Triplex 0 $11.452 $11.734
1/0 A.W.G Copper 1 N/A 8,000 $5.067 $5.391
1/0 A.W.G Copper 3 Parallel 0 $15.606 $16.259
1/0 A.W.G. Copper 3 Triplex 8,000 $15.789 $16.706
4/0 A.W.G Copper 3 Parallel 3,500 $20.165 $19.654
4/0 A.W.G. Copper 3 Triplex 0 $20.435 $20.084
350 kemil Copper 3 Parallel 0 $30.591 $31.207
350 kemil Copper 3 Triplex 0 $31.182 $31.670
1000 kemil Aluminum 1 N/A 0 $7.241 $7.979
1000 kemil Aluminum 3 Parallel 0 $22.210 $24.076

Total cost for Okonite based on estimated 2016 purchase quantities:

Total cost for Wesco based on estimated 2016 purchase quantities:

| $237,42550 |

| $245565.00 |
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Exhibit 1 - Cable Purchase Detail

Primary (15,000 volt) Cable
Shipping Length
Quantity Metals Tolerance (5%) & Requested
Cable Description Unit Price | Required | Escalation Packaging Amount

3-1/c 350 kcmil copper cable $30.591 3,500 S0 $5,353.43 $112,421.93
3-1/c 4/0 copper cable $20.435 6,000 SO $6,130.50 $128,740.50
TOTAL: $241,162.43

REQUESTED APPROVAL AMOUNT: $241,163
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Agenda Item Executive Summary

Title:

Ordinance No. M-20-2016: Authorizing the Disposition of Surplus Personal Property Owned by the Village of Winnetka (Adoption)

Presenter: gy Keys, Director of Water & Electric

Agenda Date: 01/03/2017 LV Igrdirlla?.ce
esolution
Bid Authorization/Award
Consent: | | YES NO | | Policy Direction
Informational Only

Item History:

Ordinance No. M-20-2016, An Ordinance Authorizing the Disposition of Surplus Personal Property
Owned by the Village of Winnetka was introduced at the December 20, 2016 Regular Council
Meeting.

Executive Summary:

During the calendar year, the Village of Winnetka's Water & Electric Department and Police Department have materials and
equipment that have reached the end of their useful lives, are not capable of re-use, or no longer useful to the Village.

The Water & Electric Department routinely monitors the condition of its equipment and retires equipment such as transformers,
meters, switchgear, and cable as it becomes obsolete or too costly to repair, or when it becomes unsuitable for further use due to
factors such as its size, short length, mechanical damage or electrical failure.

The Police Department gains possession of items of abandoned, lost, stolen, or illegally-possessed personal property and transfers
custody of this personal property to the Village pursuant to Section 3 of the Illinois Law Enforcement Disposition of Property Act,
765 ILCS 1030/3.

Staff is also requesting to dispose of two vehicles that are past their useful life and/or have been replaced with other vehicles.

2010 Dodge Charger, Police Interceptor (VIN #2B3CA4CT3AH117416)
1995 Navistar International, Model 4700, Dump Truck (VIN #1HTSCABN4TH301703)

Ordinance No. M-20-2016, prepared by the Village Attorney, authorizes the Village Manager, or his designee, to dispose of such
items of Surplus Property deemed to be no longer necessary or useful to the Village during the 2017 calendar year in a manner to be
determined by the Village Manager, in his discretion. The ordinance also authorizes the Village President and Village Clerk to
execute and attest, all documents necessary to complete the disposition of the Surplus Property.

Recommendation:

Consider adoption of Ordinance No. M-20-2016, titled "An Ordinance Authorizing the Disposition of
Surplus Personal Property Owned by the Village of Winnetka."

Attachments:

Ordinance No. M-20-2016, An Ordinance Authorizing the Disposition of Surplus Personal Property
Owned by the Village of Winnetka
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ORDINANCE NO. M-20-2016

AN ORDINANCE
AUTHORIZING THE DISPOSITION OF
SURPLUS PERSONAL PROPERTY
OWNED BY THE VILLAGE OF WINNETKA

WHEREAS, the Village of Winnetka (“Village”) is a home rule municipality in
accordance with Article VII, Section 6 of the Constitution of the State of Illinois of 1970; and

WHEREAS, from time to time during each calendar year: (i) equipment and materials
owned by the Village and used by the Village Water and Electric Department reach the end of
their useful lives, are not capable of re-use by the Village, and are longer necessary or useful to,
or for the best interests of, the Village; (ii) the Village Police Department gains possession of
items of abandoned, lost, stolen, or illegally-possessed personal property and transfers custody of
this personal property to the Village pursuant to Section 3 of the Illinois Law Enforcement
Disposition of Property Act, 765 ILCS 1030/3, which personal property is not necessary or
useful to, or for the best interests of, the Village; and (iii) vehicles owned by the Village and used
by the Village Water and Electric Department or Village Police Department reach the end of
their useful lives, are not capable of re-use by the Village, and are longer necessary or useful to,
or for the best interests of, the Village, including, but not limited to, a 2010 Dodge Charger Police
Interceptor (V.LN. No. 2B3CA4CT3AH117416) and a 1995 Navistar International Model 4700
Dump Truck (V.ILN. No. IHTSCABN4TH301703) (collectively, items (i), (i1), and (iii) are the
“Surplus Property”); and

WHEREAS, the Village Council desires to authorize the Village Manager to dispose of
Surplus Property that is not necessary or useful to, or for the best interests of, the Village during
the 2017 calendar year; and

WHEREAS, the Village Council has determined that it is in the best interests of the
Village to authorize the Village Manager to dispose of Surplus Property as set forth in this
Ordinance;

NOW, THEREFORE, be it ordained by the Council of the Village of Winnetka as
follows:

SECTION 1: RECITALS. The foregoing recitals are hereby incorporated as the
findings of the Village Council as if fully set forth herein.

SECTION 2: AUTHORIZATION TO DISPOSE OF ELECTRIC AND POLICE
SURPLUS PROPERTY. Pursuant to the Village’s home rule authority, the Village Council
hereby authorizes the Village Manager to deem any item of Surplus Property, as defined in this
Ordinance, that the Village may possess during the 2017 calendar year to be no longer necessary
or useful to, or for the best interests of, the Village, if the item: (a) has reached the end of its
useful life; (b) will be retired from service by the Village and cannot be re-used by the Village
for any useful purpose; or (c) is not of a type that can be used by the Village for any useful
purpose. The Village Council hereby authorizes the Village Manager, or his designee, to dispose
of such items of Surplus Property deemed to be no longer necessary or useful to, or for the best

January 3, 2017 M-20-2016
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interests of, the Village by the Village Manager during the 2017 calendar year in a manner to be
determined by the Village Manager, in his discretion.

SECTION 3: EXECUTION OF REQUIRED DOCUMENTATION. The Village
Manager and the Village Clerk are hereby authorized to execute and attest, on behalf of the
Village, all documents necessary to complete the disposition of the Surplus Property authorized
pursuant to Section 2 of this Ordinance.

SECTION 4: EFFECTIVE DATE. This Ordinance will be in full force and effect
from and after its passage, approval, and publication in the manner provided by law.

PASSED this 3rd day of January, 2017, pursuant to the following roll call vote:
AYES:
NAYS:
ABSENT:

APPROVED this 3rd day of January, 2017.

Signed:
Village President
Countersigned:
Village Clerk
Published by authority of the
President and Board of Trustees of
the Village of Winnetka, Illinois,
this  day of ,2017.
Introduced: December 20, 2016
Passed and Approved: January 3, 2017
January 3, 2017 M-20-2016
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Agenda Item Executive Summary

Tltle: Ordinance No. M-1-2017: Granting Preliminary Approval of the One Winnetka Planned Development, including 511-515 Lincoln
Avenue, 714-740 Elm Street, and Portion of Lincoln Avenue Right-of-Way (Introduction)

Presenter: Peter M. Friedman, Village Attorney and Michael D'Onofrio, Director of Community Development

Agenda Date: 01/03/17 [ v | Ordinance
[_]Resolution
[_IBid Authorization/Award
Consent: YES v'| NO [_IPolicy Direction
[ ]Informational Only
Item History:

The One Winnetka Planned Development (PD) request for preliminary approval has been before the
Village Council on four previous occasions. The PD was initially considered by the Village Council
on April 5, 2016 and then again on April 19, July 27 and September 20. At the conclusion of the
September 20 meeting, the Village Council directed staff to prepare an ordinance approving the
preliminary PD. Staff was also asked to draft a Development Agreement.

Executive Summary:

In accordance with Section 17.58 of the Village Code, Stonestreet Partners has made an application for preliminary approval of a Planned
Development (PD), known as One Winnetka. Since the September 20 Council meeting, one change has been made to the plan. The developer has
requested a change in the number of residential units. The plans presented at the September 20 meeting included 61 residential units; the developer
is now requesting that a range of residential units from 55 to 62 be approved. Irrespective of the modification to the number of residential units, the
footprint and density of the development will not change. Following is summary of the components of the PD.

Site and Building Size

* Size of development site 1.38 acres

» Cumulative size of buildings 184,891 s.f.; residential units/s.f. 61¥/137,241 s.f.; retail space 33,895 s.f.; common area space 13,755 s.f.

* Building Heights - West building - Lincoln Ave., 5-stories, 59 feet. (excludes 2°-6” parapet — 61-’6”); Middle building - Elm Street, 4-stories,
48’-10”; East building - Elm Street, 5-stories, 58 feet

Parking

* Parking below buildings (residential use) 106 spaces

* Parking below Lincoln Ave. (commuter use) 56 spaces

* Parking -Elm Street parking lot (shopper use) 114 spaces
* Parking-Lincoln Ave. on-street (shopper use) 54 spaces

Residential Details
* Residential use type 40 rental; 15 condo; 6 townhouse*
* Residential bedroom size - 1 bedroom - 8; 2 bedroom - 20; 3 bedroom - 27; (townhouses not designated)*

As part of the PD, three exceptions to the zoning regulations have been requested, including:
* Maximum Building Height Allowed - 4-stories and 45 feet
o West (Lincoln Ave.) building — 5-stories, 59 feet (exclusive of 2°6” parapet — 61°-6”)
o East (Elm Street.) building — 5-stories, 58 feet
o Center (Elm Street) building — 4-stories, 48°-10”
* Required Upper Story Setback — stories at 4th floor and above must be stepped back 10 feet
o West (Lincoln Ave) building — no setback provided at 4th and 5th stories
o East (Elm Street) building — no setback provided at 4th story (setback provided on 5th story)
* Required Rear Yard Setback (east property line) — 10 feet
o No rear yard setback is provided

*Note — These figures are based on a unit count of 61
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Executive Summary (continued):

Per the request of the Village Council at its September 20, 2016 meeting, staff and the Village
Attorney have prepared the requested documents. Included here is Ordinance No. M-1-2017, which
would grant preliminary approval of the One Winnetka Planned Development, as well as the draft
Development Agreement. The Development Agreement requires no action from the Council on
January 3. Once Ordinance No. M-1-2017 has been introduced, Resolution No. R-1-2017 will be
drafted for adoption at the same time as the Ordinance.

Recommendation:
Consider introduction of Ordinance No. M-1-2017, granting preliminary approval of the One Winnetka Planned

Development.

Consider the draft Development Agreement for the One Winnetka Planned Development. No action required at
this meeting, as this will appear as Resolution No. R-1-2017 for future adoption.

Attachments:

Staff Agenda Report

Village Attorney Memorandum, One Winnetka Approval Documents
Attachment A, Ordinance No. M-1-2017 (including Exhibits A thru M)
Attachment B, Draft Development Agreement (including Exhibits A thru O)
Attachment C, Excerpt of 9-20-2016 Village Council Meeting Minutes
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AGENDA REPORT

TO: Village Council

PREPARED BY:  Michael D'Onoftio, Director of Community Development

SUBJECT: One Winnetka Planned Development
(1) Ordinance M-1-2017
(2) Draft Development Agreement

REF: April 5, 2016 Council Mtg. pp. 631-693
April 19, 2016 Council Mtg. pp. 201-214
July 27, 2016 Council Mtg. pp. 1-70
September 20, 2016 Council Mtg. pp. 70-173

DATE: December 28, 2016

I.  INTRODUCTION

The One Winnetka Planned Development (PD) request for preliminary approval has been before
the Village Council on four previous occasions. The PD was initially considered by the Village
Council on April 5, 2016 and then again on April 19", July 27" and September 20™. At the
conclusion of the September 20, 2016 meeting, the Village Council directed staff and the Village
Attorney to prepare an ordinance approving the preliminary PD. Staff and the Village Attorney
were also asked to draft a Development Agreement. Both of these documents are included in the
report: Attachment A, Ordinance M-1-2017, and Attachment B, draft Development Agreement
(to be adopted later as R-1-2017). Excerpted minutes of the September 20, 2016 Village Council
meeting are included as Attachment C.

II.  ORDINANCE M-1-2017 & DEVELOPMENT AGREEMENT
Both the Ordinance and Development Agreement were drafted by Village Attorney Friedman
with input from Village Manager Bahan, Community Development Director D’Onofrio and
Michael Tobin of CBRE, the village’s real estate advisor. There were several iterations of the
documents based on comments and input from the developer’s attorney and the subsequent
reviews by the Village.

I11. PLAN SUMMARY

Since the September 20™ Council meeting, one change has been made to the plan. The developer
has requested a change in the number of residential units. The plans presented at the September
20™ meeting included 61 residential units; the developer is now requesting that a range of
residential units from 55 to 62 be approved. Irrespective of the modification to the number of
residential units, the footprint and density of the development will not change. It still includes
three buildings, all of which will be mixed use, including both retail and residential uses. The
development will also include three parking structures serving the residential tenants of the
building, shoppers and employees of the retail tenants, and commuters using the Elm Street

1
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Metra Station. A significant amount of the development will also result in a number of new
infrastructure improvements including streetscape along both sides of Elm Street and Lincoln
Avenue and new water main and storm sewer improvements.  Additional details on the
development are identified in the following Plan Summary matrix.

PLAN SUMMARY

Item

Size of development site 1.38 acres

Cumulative size of buildings 184,891 s.f.

Residential units /s.f. 61*%/137,241 s.f.

Retail space 33,895 s.f.

Common area space 13,755 s.f.

Building Height (West - Lincoln Ave.) S-stories, 59 ft. (excl. 2°-6”

parapet — 61-°6”)
Building Height (Middle building - Elm St.) | 4-stories, 48°-10”

Building Height (East — EIm St.) 5-stories, 58 ft.

Parking below buildings (residential use) 106 spaces

Parking below Lincoln Ave. (commuter use) | 56 spaces

Parking -Elm Street parking lot (shopper 114 spaces

use)

Parking-Lincoln Ave. on-street (shopper 54 spaces

use)

Residential use type 40 rental; 15 condo; 6
townhouse*

Residential bedroom size 1 bdrm- 8; 2 bdrm-20; 3 bdrm-

27; + townhouse*
Front yard setbacks (along Lincoln Ave. & | 0 ft.

Elm St.)

Side yard setback (along south property 24 ft.
line)

Rear yard setback (along east property line) 0 ft

*Note — These figures are based on a unit count of 61.
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IV. EXCEPTIONS

Inherent in the PD regulations is the understanding that not all zoning bulk regulations will be
met and therefore some type of relief process is necessary. This process is established through
the approval of “exceptions”. It is important to note that exceptions are not the same as variations
and are treated differently. As part of the PD, three exceptions are being requested, which are
described as follows:

EXCEPTIONS

Type of Standard | Zoning Requirement Proposed in PD

Maximum building | 4-stories, 45°-0’ S-stories, 59’ for west (Lincoln Ave.)

height building; 5- stories 58 ft. for east (Elm
St.) building; & 4-stories 48°-10” for
center (Elm St.) building.

Upper story step Stories at 4™ floor and No setback provided on west (Lincoln

back higher must be stepped | Ave.) building; 10 ft. setback only

back 10 feet provided at 5" floor for east (Elm St.)

building.

Rear yard setback 10’ required 0’ proposed (Rear yard is located on the

(east lot line) east side of the PD site, adjacent to
Hadley Institute).

V. FEES

An estimated cost of fees for the PD has been determined. The fees were determined by
applying the construction related fees established by Resolution R-59-2016 to the proposed PD
plans. Based on this analysis, the fees would total approximately $375,000. A substantial portion
of the fees are based on the required building permit fee of $1.30/s.f. of floor area (proposed
floor area is 184,890 s.f.), which makes up $240,360 of the total fee. There are two other fees
that make up the cost and include the fee for plan review - $41,484 (15% of the building permit
fee) and a $36,198 fee for the residential parking structure ($.80/s.f.) which is 45,247 s.f. At the
request of the developer, the Development Agreement includes a cap of $375,000 for the initial
building permit fee, but also specifically identifies three types of fees which would be outside of
the cap.

The first type of fee not included is the fee for the installation of a new underground electrical
service for the entire project. This cost will be determined after utility plans have been submitted
and reviewed by the Water & Electric Department. The second permit cost not included in the
cap is the fees associated with the fire suppression and fire alarm system. Here too, the cost
cannot be determined until plans have been submitted and reviewed, in that the fee is based
partially on the number of devices (fire sprinkler heads and fire alarms) to be installed. Finally,
fees for any amendments or field changes to the building permit or related plans are not covered
under the cap.
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VI. RECOMMENDATION
Consider introduction of Ordinance M-1-2017, granting preliminary approval of the One
Winnetka Planned Development.

Consider the draft Development Agreement for the One Winnetka Planned Development. No
action required on this matter at this meeting, as this will appear as Resolution R-1-2017 for
future adoption.

ATTACHMENTS

Village Attorney Memorandum, One Winnetka Approval Documents
Attachment A, Ordinance No. M-1-2017 (including Exhibits A thru M)
Attachment B, Draft Development Agreement (including Exhibits A thru O)
Attachment C, Excerpt of 9-20-2016 Village Council Meeting Minutes
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Holland & Knight

131 South Dearborn Street, 30th Floor | Chicago, IL 60603 | T 312.263.3600 | F 312.578.6666
Holland & Knight LLP | www.hklaw.com

MEMORANDUM
Date: December 27, 2016

To: President Greable and Village Trustees
Village Manager Rob Bahan

From: Peter M. Friedman, Village Attorney

Re: One Winnetka Approval Documents

At its September 20, 2016 regular meeting, the Council directed our office to prepare
documents for the Council’s consideration relating to the One Winnetka planned development
proposal. The two specific documents necessary at this time are (i) an Ordinance granting
preliminary approval of a planned development (‘Ordinance”), and (ii) a Development
Agreement governing the development and improvements for the project (“Agreement”)
(collectively, “Approval Documents”). These Documents are included with this memo and the
Village staff report.

I. Background and Status of Document Preparation.

We have reviewed the Approval Documents with the Village’s consultants, Marty Stern
and Michael Tobin from CBRE. We have also provided initial drafts of the Approval
Documents to One Winnetka and its attorney. One Winnetka has provided us with numerous
comments, questions, and suggested changes to the Documents. In consultation with Village
Staff and CBRE, we have made some of the requested changes, but not made numerous other
requested changes. We specifically did not make any change that we believed was inconsistent
with the Council’s directions, requested conditions, or public commitments made during the
public hearing process and Council consideration.

We have also made clear that these Approval Documents remain subject to the Council’s
public review and approval. Thus, these Documents are not final and we have not bound the
Village with regard to these documents or the provisions contained in them. Further, of course,
the Village’s planned development regulations include a two-step process that requires the
Developer to obtain Final Planned Development approval by ordinance (“Final PD Ordinance”)
prior to applying for or obtaining building permits.

11. Council Consideration.

The Ordinance, like all Village ordinances, requires two Council approvals --
Introduction and then Adoption. The Agreement is approved by resolution and, like all Village
resolutions, requires just one approval. Both the Ordinance and the Agreement have been placed
on the public agenda, but no action on the resolution approving the Agreement will be necessary
until the Council is ready to vote to adopt the Ordinance.

Agenda Packet P. 28



December 27, 2016
Page 2

The following is a detailed summary of the material terms of the Ordinance and the
Agreement.

III. Development Time Restrictions.

The Ordinance and Agreement contain numerous provisions regarding the timing of
various aspects of the Development and related approvals and permits. The following is a
general summary of keys steps and timing requirements for the Development.

e The Ordinance will take effect within 10 days after adoption.

e Within 30 days after the Ordinance is adopted the Developer must execute the
Development Agreement.

e Within 180 days after the effective date of Ordinance, the Developer must submit a full
and complete application for Final Plan approval. The Preliminary Planned Development
approval provided in the Ordinance expires if this condition is not met. Consideration of
the Final Plan and Final PD Ordinance will be pursuant to the procedures set forth in the
Village Zoning Code.

¢ If adopted, the Final PD Ordinance will expire 90 days after its effective date unless the
Developer has submitted by that date a full and complete building permit application for
the Development. The Council can grant two, 90-day extensions to this deadline under
limited circumstances set forth in the Ordinance. The Village is required to promptly
review and act on the building permit application.

e Within 60 days after issuance of the building permit, the Developer must commence
construction, beyond mere fencing and site preparation.

e The construction of the Development must be substantially complete within 24 months
after the building permit is issued, and the term of the building permit is specifically set
at 24 months.

IV.  Summary of Preliminary Planned Development Ordinance.

A. Property. The proposed planned development is located at the southeast corner
of Elm and Lincoln and includes 511-515 Lincoln Avenue and 714-740 Elm Street (“Property™).

B. Developer/Applicant. The original applicant was Stonestreet Partners, LLC. At
the time of the original application, two related limited liability companies (Winnetka Station,
LLC and PSB/Elm Street, LLC), both managed by David Trandel, held title or were under
contract to acquire the various components of the Property. Subsequently, two new limited
liability companies, SB One Winnetka, LLC and SB Winnetka, LLC (collectively, “Developer™)
have acquired or are under contract to acquire all of the Property, including the Conney’s
property and the Phototronics property. Both of these LLCs are also managed and/or controlled
by David Trandel.

#48918412_v4

Agenda Packet P. 29



December 27, 2016
Page 3

The “corporate tree” document provided by the Developer is attached to this memo. Also
attached is biographical information on the individuals at Springbank Capital Advisors, LLC.

As discussed further in Section V of this Memo, at our request, the Developer will be
providing a third-party guaranty. The final entity and details of the third-party guaranty must be
finalized prior to adoption of the Final PD Ordinance and thus are subject to further Village
review and approval.

C. Zoning Relief.  The Ordinance grants the Developer preliminary approval of a
planned development on the Property. The details of the proposed development are included in
the staff report that accompanies this memo (“Development”). The Ordinance also approves the
“Preliminary Development Plan,” which is comprised of the following plans and drawings, all
of which are included in your packet — (1) Floor and Site Plan, (2) Loading and Refuse Plan, (3)
Construction Schedule and Staging Plan, (4) Building Height Plan, (5) Design Elements Plan, (6)
Renderings and Aerial Views Plans, (7) Landscape Plan, and (8) Hadley Institute Plan.

The Ordinance also approves the following --

¢ Dbuilding height exceptions to allow the parapet on the corner turret to be 61.5 feet, the
remaining area of the Lincoln Avenue building to be 59 feet, the center building on Elm
Street to be 48 feet, 10 inches, and the easternmost building on Elm Street to be 58 feet;

e an upper story setback exception to reduce the upper story setback to zero, and
e arear yard setback exception to reduce the rear yard setback to zero.

It is important to remember that these approvals do not authorize the Developer to begin
any construction. The Final Planned Development process includes public hearings and review
by the same lower boards that reviewed the Preliminary Plan. Significantly, however, if the
proposed Final Plan is in substantial conformity with the Preliminary Plan and if the Developer
is otherwise in compliance with the Ordinance and the Agreement, the Developer will be entitled
to approval of the Final Plan.

D. Conditions. All of the zoning relief approved in the Ordinance is subject to
several specific conditions set forth in the Ordinance as well as in the Agreement (“Common
Conditions™). Below is a brief description of the Conditions:

1. Agreement. The Developer must enter into and execute the Agreement within 30 days
after adoption of the Ordinance.

2. Single Phase. The Development must be a single-phase development.

3. Residential Units. No less than 55 and no more than 62 residential units shall be
constructed as part of the Development.

4. Parking. The Developer must construct and provide (a) 106 underground private parking
spaces, (b) 56 public underground commuter parking spaces in and along Lincoln
Avenue, (c) 54 on-street public parking spaces in and along Lincoln Avenue between

#48918412 v4
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10.

11.

12.

13.

14.

Elm and the southern boundary of the Property, and (d) 114 public parking spaces in the
east parking lot adjacent to the Hadley Institute.

Refuse and Recycling. The Developer must comply with the Loading and Refuse Plan to
manage and control refuse and recycling collection and disposal in order to alleviate, to
the greatest extent possible, noise and inconvenience to neighboring businesses and
residences. At a minimum, collection prior to 7:00 am on any day is prohibited.

Ingress and Egress. All ingress and egress related to the Development must have
sufficient turn radiuses for cars and trucks and safe sightlines and access.

Signage. All signage must comply with the Village Code.

Bench and Tree Preservation. The Developer must prepare for Village approval as part
of the Final Plan a “Preservation Plan” for the protection, removal, and replacement, if
necessary, of certain trees, benches, and other markers that are at risk or that must be
removed as part of the construction of the Development.

Use Restriction. The first-floor retail space at the southwest corner of the Development
and south of the interior east-west corridor may not be used as a restaurant without
Village Council approval. All other retail uses are governed by the otherwise applicable
provisions in the Zoning Code.

Ventilation. Commercial kitchen exhaust must be vented through the roof of the
Development at elevations in excess of existing adjacent buildings.

Building Materials and Design Elements. Materials and design elements must be as
shown on the approved Design Elements and Renderings and Aerial Views Plans.

Continued Cooperation. The Developer must meet with Hadley Institute and 711 Oak
representatives no less than once a month during the first 12 months of construction,
unless otherwise agreed by the parties. After the first year, these meetings are once every
two months until the final occupancy permit is issued for the Development. These
meetings are to eliminate, or reduce as much as possible, the Development’s impact on
these properties and operations. The Developer must provide written reports to the
Village on these meetings.

Video Surveillance. Developer must install a video surveillance system for the new
underground commuter spaces and the east parking lot. The system must be compatible
with the Village’s system. Details here will be incorporated into the Final Plan.

East Parking Lot Safety Measures. The Developer is required to implement specific
safety measures related to the operation of the east parking lot and the Hadley Institute.
These are described in the Hadley Institute Plan and include measures to alert pedestrians
of cars entering and exiting the parking lot and covered walkways and other facilities for
safety during construction. The Hadley Institute Plan will be revised and finalized as part
of the Village’s Final Plan consideration.

#48918412_v4
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15.

16.

17.

18.

19.

20.

21.

22.

Landscaping/Streetscape. Developer must install street lights, bike racks, trees, and other
streetscape improvements along (a) north side of Elm Street (Arbor Vitae to Lincoln), (b)
west side of Lincoln (Oak to Elm), and (c) east side of Lincoln (Elm to southern
boundary of Property). Developer must also install and maintain landscape
improvements along (d) south side of Elm (east end of Elm Street parking lot to Lincoln),
(e) east side of Lincoln (Oak to Elm), and (f) surrounding the new commuter
underground spaces (including adjacent east bluff).

Elm Street Water Main. Developer will install a new water main on Elm from existing
Maple Street water main to Lincoln. All of the specifications and final locations of the
new water main will be approved in advance by the Village.

Lincoln Avenue Right-of-Way. The Village will vacate and convey to the Developer an
approximately 39-foot wide, 7,796 square foot portion of the public Lincoln Avenue
right-of-way (“Lincoln ROW™) only after Final Plan approval and issuance by the
Village of all of the certificates of occupancy for all of the Development’s residential
units. The use of the Lincoln ROW is at Developer’s risk and the Village would convey
the ROW on an “as-is, where-is” basis.

Site Utilities. Developer is responsible for the extension, installation, and connection of
all public and private utility facilities necessary to serve the Development.

Power Cables. Existing power cables must be relocated pursuant to final plans approved
as part of the Final Plan. If the Final Plan requires that the power cables be routed under
the Development, the Developer grant the Village all necessary rights for operation and
maintenance of the cables.

General Use and Maintenance of Property. The Developer must comply with the Village
Code and additional minimum standards necessary to protect the public health and safety
during demolition of existing structures and construction of the Development. As part of
these requirements Developer must (a) maintain the Property and any buildings (new or
old) in good repair and condition and not allow the Property or any buildings to fall into
disrepair.

Taxes/Utilities. As a condition to final approval, Development must establish that the
Developer and the Property are free of any utility, tax or other liens.

Binding Effect/Transferability. Generally, all of the terms and conditions of the
Ordinance are binding on the Developer and its successors and assigns, and any
subsequent owners of any part of the Property. However, prior to completion of the
Development, the Developer cannot transfer any rights under the Ordinance to any other
person or entity without the Village’s prior approval and in accordance with the
Development Agreement.

E. 711 Oak and Hadley Institute. In addition to the general cooperation

requirements noted in No. 11 above, the Ordinance provides that Developer is solely responsible
for protecting the existing 771 building and the Hadley Institute building from damage during
construction. And if there is any damage, it is the Developer’s responsibility. Developer is
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required to constantly monitor any physical impacts of the Development on the Hadley and/or
711 buildings and promptly communicate to the 711 association and Hadley officials the actions
the Developer will take to eliminate any such impacts should they arise.

F. Non-Interference. The Developer is required to ensure that all of Developer’s
activities are designed to minimize or eliminate interruption or interference with adjacent
businesses, pedestrians, vehicular traffic.

G. Noncompliance. By Ordinance, the Village has the right to terminate the zoning
approvals and other approval in the Ordinance in the event of the Developer’s noncompliance
with the Ordinance, the Development Agreement, or the Final Planned Development Ordinance.
If the Ordinance is revoked, the Property would be governed solely by the C-2 General Retail
Commercial and C-2 Overlay District regulations.

H. Village Fees and Costs. Generally, the Developer is required to pay all
applicable fees and costs associated with the Development pursuant to the Village Code. The
Developer will be required to pay a maximum of $375,000 for the initial building permit for the
Development. This amount does not include fees for electrical services, fire suppression
facilities, or subsequent permits and field changes.

L Developer Acceptance. The Ordinance does not take effect unless the
Developer, within 10 days after Ordinance adoption, fully executes an unconditional agreement
and consent to comply with all of the provision of the Ordinance and to indemnify and hold the
Village harmless from any and all claims related to the Village’s adoption of the Ordinance.

V. Development Agreement.

Development Agreements are typically utilized when a proposed development not only
requires zoning relief but also construction of public improvements and other affirmative
obligations of the developer beyond simply constructing the development. Development
agreements contractually obligate developers to undertake construction obligations and restrict
use of a developer’s property to the specific proposed development. These agreements also
require various forms of financial security to protect the local government from failed or stalled
developments or improper or incomplete construction of required improvements. The
Development Agreement for One Winnetka does all of these things and its terms are summarized
below.

A. Parties. The parties to the Agreement are the Village and the two Developer
LLCs, SB Winnetka, LLC and SB One Winnetka, LLC.

B. Property. The Agreement, like the Ordinance, governs the Property, including
the Lincoln ROW once it is vacated and conveyed to the Developer. The Agreement also
requires the Developer to maintain ownership of the entire Property at all times during the
construction of the Development and a failure to do so authorizes the Village to revoke the
approvals and terminate the Agreement. The Agreement further provides that the Lincoln ROW
will be conveyed to the Developer but only after certificates of occupancy have been issued for
all of the residential units on the Property.
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C. Homeowners Associations. The Agreement contains comprehensive provisions
ensuring that the association that will govern the privately-owned residential units and own the
common areas is properly established and legally obligated to properly maintain the common
areas. These provisions prohibit anything in the association documents from being inconsistent
with the Agreement and provides the Village will cure authority in the event the Village decides
the common area improvements are not be properly undertaken.

D. Development of Property. The Agreement provides that notwithstanding any
other right that might otherwise exist with regard the Property’s use, the Property will be used
and development solely pursuant to the Agreement, and specifically pursuant to the Preliminary
and Final PD Ordinances and the Final Development Plan and all of its exhibits approved as part
of the Final PD Ordinance.

E. Timing. The Agreement includes and incorporates the time restrictions and
requirements outlined in Section III of this Memo.

F. Footings and Foundation Permit. The Agreement provides that the Developer
may receive from the Village a “footings and foundation” permit prior to issuance of a full-scale
building permit for the entire Development. This does not mean that the Development will be
constructed in phases. It simply allows the Developer the ability to get footings and foundation
work completed before all of the final building permit plans and engineering work is ready for
final permit. The Agreement provides protections for the Village and specific standards for
whether the footings and foundation permit should be issued. The Developer is also required to
indemnify the Village for anything related to this permit.

G. Plan Compliance Inspector. The Agreement allows the Village, in consultation
with the Developer, to retain an outside plan inspector to assist the Village in ensuring
compliance with the Final PD. The plan compliance inspector will regularly inspect the
Development construction activity and report any and all discrepancies to the Village and the
Developer. The Developer is responsible reimbursing the Village for the cost of the inspector up
to $30,000.00.

H. Improvements. Section 7 of the Agreement lists all of the public and private
improvements (other than the buildings) that the Developer is specifically required to construct,
including stormwater, sanitary sewer, potable water, roads, sidewalks, parking facilities, video
surveillance for west and east public parking facilities, east parking lot pedestrian safety
measures, landscaping and streetscape, the Elm Street water main, electric power cables, and all
other utilities necessary to serve the Development. Section 7 also includes detailed standards and
procedures for the construction, approval, completion, and (if applicable) dedication and
maintenance of completed improvements. With regard to public improvements, the Developer is
also required to maintain and repair any defects in the improvements.

L. Demolition and Construction. Section 8 of the Agreement provides specific
requirements on demolition and construction activities at the Property. The Developer is
required to diligently pursue construction of all buildings, structures, and improvements at the
Property and in strict compliance with the building permit and Construction Schedule and
Staging Plan. The Developer must also comply with detailed provisions on construction traffic,
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routes of access, and schedule. A final Construction Schedule and Staging Plan will be
presented to the Village Council for approval as part of the Final PD Ordinance.

J. Construction Debris. The Developer must receive the Village’s approval of a
plan for recycling of demolition and construction debris prior to issuance of any permit for
construction of the Development.

K. Protection of Buildings. The Developer is solely responsible for monitoring the
Development to prevent damage to neighboring properties and buildings. Included within this
requirement is the obligation to prepare for Village approval prior to Final PD Ordinance
adoptions the means and methods for providing this protection, which must include seismic
monitoring for adjacent buildings.

L. Completion. Subsection 8.1 of the Agreement requires the Developer to remove
partially completed structures and improvements and if the Developer fails to do so the Village is
authorized to do it and then utilize the security provided by the Developer to pay for the costs.
These provisions protect the Village in the event the Development stalls. The Village will have
authority to clear the site and perform other site restoration work if the Developer fails to do so.

M.  Village Fees and Costs. Section 9 of the Agreement requires the Developer to
pay all applicable fees, costs, and charges required under the Village Code. This Section also
requires the Developer to pay the Village’s attorney’s fees and any other third-party legal,
engineering and other consulting or administrative fees and expenses accrued in connection with
Development as well as the preparation, negotiations, consideration, and review of the
Agreement and the Preliminary and Final PD Ordinances.

N. Security. Section 10 of the Agreement contains the financial security
requirements for the Developer, as follows:

1. Performance Security. The Developer must post with the Village a letter
of credit, or other form of security acceptable to the Village, known as the “performance
security” (the precise form of which - if a letter of credit is used - is attached to the Agreement as
an Exhibit) in the amount of 125 percent of the estimated cost of completing all of the
improvements (other than the actual buildings). This Village can draw on this security in a
number of specified circumstances, including if the Developer fails to complete the
improvements pursuant to the Agreement, fails to correct defects in the improvements, fails or
refuses to restore the Property in the event the Development stalls, or otherwise fails to comply
with the obligations under the Agreement. The Village has the right under the Agreement to
require this security to be replenished if the Village determines the funds remaining are
insufficient to cover any remaining obligations.

2. Guaranty Security. The Developer must post with the Village a second
letter of credit, or other form of security acceptable to the Village, known as the “guaranty
security” (the precise form of which — if a letter of credit is used - is also attached to the
Agreement as an Exhibit). As the public improvements are completed and accepted by the
Village, the performance security is reduced and replaced by the guaranty security. The guaranty
security is required to be 15 percent of the actual costs of the completed public improvements for
which the performance security is being released. The guaranty security is required for two
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years from the date of acceptance by the Village of the public improvement and may be utilized
by the Village to ensure the Developer’s compliance with the two-year maintenance for
improvements under the Agreement.

3. Project Financing. Subsection 10.J of the Agreement requires the
Developer to provide (prior to issuance of any building or demolition permits) specific proof that
is has secured the necessary debt, equity, or self-financed financing in amounts necessary to
construct and complete the Development and its improvements.

4. Guaranty of Completion. Subsection 10.K of the Agreement, requires the
Developer to provide (prior to approval of the Final PD Ordinance) a third-party guaranty, the
specific form of which is attached to the Agreement as an Exhibit. Generally, the guaranty
would require the guarantor to undertake any and all of the Developer’s obligations that the
Developer fails or refuses to undertaken or complete. The final entity and related details for the
third-party guaranty must be finalized as part of the Final PD and are thus subject to further
review and approval of the Village Council.

0. Liability and Indemnity. Section 11 of the Agreement provides that the
Developer will fully indemnify and hold the Village harmless from any all claims that may be
made against the Village (or any of the Village’s staff or elected officials) as a result of the
approval of the Development, issuance of any permits, or construction of the Development.

P. Transfer Restrictions. Section 12 of the Agreement provides that prior to
completion of the Development and the issuance of all of its certificates of occupancy, the
Developer may not transfer any interest in the Property without the Village’s prior approval.
Any such approved transfer would be conditioned on the person or entity to which all or part of
the Property is being transferred executing a “transferee assumption agreement “ (the specific
form of which is attached to the Agreement as an Exhibit), obligating the transferee to assume all
of the obligations of the Developer. These transfer restrictions do not apply to the sale of
individual residential units or two transfers after the completion of the Development in
compliance with the Agreement.

Q. Default and Remedies. Sections 14 and 15 of the Development Agreement
provide the Village with comprehensive remedies in the event of Developer’s breach of the
Agreement, including the ability of the Village to draw from the performance or guaranty
securities to complete unfinished work, secure and restore the Property, require or otherwise
provide for the demolition and removal of any partially constructed buildings, structures, or
improvements from the Property, and the revocation and termination of the previously approved
zoning relief, the Preliminary and Final PD Ordinances.

R. Bike Path Connection. Paragraph 7.A.14 requires the Developer to work with
the Village and the Park District on the possible connection of pedestrian and bicycle ingress and
egress to and from Lincoln Avenue and the Green Bay bike trail. Final related plans would be
included in the final development documents and final costs reasonably allocated between the
Developer, the Village, and/or the Park District.
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ONE WINNETKA PROJECT

ONE WINNETKA
SB ONE WINNETKA, LLC SB WINNETKA, LLC
(511 & 513-515 Lincoln Ave., 714-716 & (727-729,736 & 740 Elm Street)
718-32. Elm Street)
SDC Winnetka Investors, LLC Greeley Manager, LLC Greeley Investors, LLC Peter S. McDonnell Springbank Real Estate
(DE LLC) (IL LLC) (DE LLC) Manager Group, LLC (DE LLC)
5% Member 100% Manager 95% Member Sole Member
SDC Manager, LLC Stoneleigh Development Peter S. McDonnell Greeley Investors, LLC Springbank Capital Board Springbank Capital
(IL LLC) Company, L.L.C. Manager (DELLC) Advisors, LLC (IL -4 of Managers Advisors, LLC (DE LLC)
Manager (NVLLC) 100% Member LLC) 100% Member 3) Sole Member & Manager
100% Member
L D |
Senior Individual
Management Investors
69.711% 30.29%
11.28.2016
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Springbank is led by an executive team with an average of over 25 years of combined commercial real estate
experience who have successfully invested, developed, operated and sold over $25 billion of commercial real
estate.

David M. Trandel Real estate and private equity veteran:

. Stonestreet Partners, CEO > $400M in real
estate investment

. Trilogy Capital Income Fund, Manager

. Former Vice Chairman & COO - The Prime
Group, Inc. {Assets >52B)

. Has led, advised and/or invested in>
$2B private equity and real estate
transactions

Peter S. McDonnell Proven entrepreneur and Investment Banker:
. Founder McDonnell, Inc.
. Launched private markets practice for Roth
Capital Partners
e Has pracured and advised on >$2B private

equity capital events andplacements

Timothy R. Cavenaugh Respected professional with over 30 years of
experience across the entire development process:
. Responsible for projects budgetedfrom
$5,000 to $750 million

° Skills cover Architecture, General
Contractor/Field Supervisor, Construction
Management, Engineering Manager,
Implementation and Government Agency
interactions

. Past experience also includes Hunt
Construction Group T&M Assaociates, Inc.
Huber, Hunt & Nichols, Inc.

. University of lllinois BS Architecture —USGBC
LEED Accredited

Thomas R. McClayton Accomplished Investment, Brokerage and Capital

Markets Professional:

. Over $17 billion in real estate transaction
involvement—including the acquisition of
The Wrigley Building

J Past experience includes CBRE, Managing
Director at LaSalle investment Management
and Principal of Fulcrum Asset Advisors

. Northwestern University J.L. Kellogg
Graduate School of Management -MBA
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Mark Alberts

Geoffrey M. Adaire

Daniel G. Goelz

Nathan Shriver

C Suite Executive financial services industry:

Over 30 years of experience in the
financial sector

CPA with a focus on Real Estate
Development

Experienced in communicating financial
reporting to investors

Graduate of DePaul University

Commercial Real Estate veteran:

Savills Studiey — Head of Midwest accounts 16
years

25 million square feet of lease representation
Past experience also includes LaSalle
Partners, Fifield Companies andLincoln
Property Company

Northwestern University J.L. Kellogg
Graduate School of Management -MBA

Accomplished Investment, Brokerage and Capital
Markets Professional:

Founder of Trilogy Capital Advisors —acquired
by a Springbank affiliate

Chief investment Officer with Capri Capital
Partners managing over 54 billion in
institutional assets

Jones Lang LaSalle with management
responsibility for §5 billion in

institutional assets

Over 28 years of experience

Essential member of the team:

*

Analyst with Charles Hall Construction
intern at Sterling Hall Development

DePauw University BA Economics & Political
Science
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- Board of Managers

Springbank’s experienced executive management team will be further supplemented by the oversight
of a five-person Board of Managers (“Board”), including Tom Scott and Jeffrey Krol. The executive
management team will use the insight of the Board on all significant decisions.

Mr. Thomas Scott is a manager of Springbank. Mr. Scott is also the founder and Chief Executive Officer
of CA Ventures, a real estate investment, development and management firm focused exclusively on
seizing investment opportunities in real estate. Under his leadership, CA Ventures and its affiliates have
overseen over $2 billion of student housing, office, residential, retail and hospitality real estate
investments across the United States. Tom has over 25 years of real estate industry experience spanning
finance, accounting, development, and asset management in a broad array of student-housing/multi-
family, commercial and retail property types. Previously, he served in executive-level roles with CBRE
Inc., U.S. Equities Realty, Inc., and Vornado Realty Trust Merchandise Mart Division. Tom is a
member of the University of lilinois Presidents Council, and a lifetime member of the University of lflinois
Alumni Association and The University of Illinois Foundation, He founded The Scott Family Foundation,
which established a scholarship program in Entrepreneurial Studies at the University of lllinois
College of Business. Tom supports the YWCA, Greater Chicago Food Depository and other non-profit
organizations, and serves on the Advisory Committee for the Chicago Training Center. A graduate of
the University of Hllinois at Urbana-Champaign, with a Bachelor of Science degree in Accountancy,
Tom is a Certified Public Accountant in the State of lilinois.

Mr. Jeffrey Krol is a manager of Springbank, which is the Manager and Class A Member of the Company.
Mr. Krol is also the owner of jeffrey W. Krol & Associates, Ltd, a CPA firm located in Chicago since 1980.
The firm specializes in real estate and closely held businesses. Mr. Krol has extensive experience as a
sponsor and developer of over $1 billion of real estate in all areas of real estate producing in the areas
of retail, commercial, industrial, telecommunications, medical, residential, campus housing, and
international. He has been a bank director since 1983 in various institutions and serves as a trustee of
Taft-Hartley pension and health and welfare plans. He is also a director of numerous firms including a
money management firm located in Chicago. Mr. Krol's academic background includes an
undergraduate degree in accounting from Loyola University and participation in the Master of Science in
Taxation at DePaul University. He serves on a multitude of boards for charitable organizations.

— Advisory Board

Mr. Theodore L. Koenig is a member of Springbank’s Advisory Board as a Class A Member. in this
capacity Mr. Koenig will head our Conflict Committee and review business dealings between related
parties of the Company. Mr. Koenig is Chairman and Chief Executive of Monroe Capital, a nationally
recognized leader in the middle market and lower middle market investment community.
Since inception Monroe has invested more than S$5 billion in over 900 leverage finance
transactions. Previously he was President and CEQ of Hilco Capital, LP, a Partner with Holleb & Coff and
an Associate with Winston & Strawn. He serves on the Board of Overseers, Chicago-Kent College
of Law, the Dean’s Advisory Council, Kelley School of Business at indiana University, Director, Vice
Chairman of the Board of Trustees, The Allendale School, Commercial Finance Association and
the Turnaround Management Association. Mr. Koenig's academic background includes a BS. in
Accounting from Kelley School of Business at Indiana University and a J.D. with honors from Chicago-
Kent College of Law.
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Lucien Lagrange Award —winning, world renowned Architect:

. Former Principal - Skidmore, Owings &
Merrill

. Former CEO - Lucien Lagrange
Architects

. Major contributor to elite Chicago

architecture

Accomplishments include Lincoln Park
2550, Park Hyatt Hotel and Residences-
Chicago, IW Marriott-Chicago, TEN East
Delaware, The Waldorf-Astoria Hotel
and Private Residences and other
award-winning developments

Rick Cavenaugh 33 Years of experience in development of
commercial real estate development:

. Track record of over 40,000 multi-family
units in 35 cities and 18 states
Current involvement in Springbank
projects: Arlington Downs, One
Winnetka & S8 Six Corners

Real estate investment holding company

focused exclusively on creating and maximizing

real estate investment value:

. Investment portfolio in excess of 56.38

. Past 11 year realized IRR of 71%

; Very active on Springbank Board of
Managers

. Direct Investor in Springbank as weill as
Arlington Downs and SB Six Corners

Thomas Scott

Agenda Packet P. 41



Agenda Packet P. 42



12/27/16 Version

ORDINANCE NO. M-1-2017

AN ORDINANCE GRANTING PRELIMINARY APPROVAL OF
A PLANNED DEVELOPMENT
(511-515 LINCOLN AVENUE;
714-740 ELM STREET; AND
PORTION OF LINCOLN AVENUE RIGHT-OF-WAY)
(One Winnetka)

WHEREAS, Winnetka Station, LLC ("Winnetka Station"), an Illinois limited liability
company, was the record owner of properties commonly known as 511-515 Lincoln Avenue and
714-732 Elm Street, Winnetka, Illinois (“Winnetka Station Properties”); and

WHEREAS, as of the effective date of this Ordinance, SB One Winnetka, LLC (“SB
One”), a Delaware limited liability company, has acquired from Winnetka Station and become
the record owner of the Winnetka Station Properties; and

WHEREAS, SB Winnetka, LLC (“SB Winnetka”), a Delaware limited liability
company, is the record owner of the property commonly known as 740 Elm Street and the
contract purchaser of the property commonly known as 736 Elm Street, both in Winnetka,
Illinois (“SB Winnetka Properties”); and

WHEREAS, the Winnetka Station Properties and the SB Winnetka Properties
(collectively, “Developer’s Property”) are legally described in Exhibit A to this Ordinance; and

WHEREAS, the Developer’s Property is generally located on the southeast corner of
Elm Street and Lincoln Avenue in Winnetka and in the C-2 General Retail Commercial and C-2
Overlay Districts under the Winnetka Zoning Ordinance, Title 17 of the Winnetka Village Code
(“Zoning Ordinance”); and

WHEREAS, the Developer’s Property is required to be developed as a planned
development in accordance with Chapter 17.58 of the Zoning Ordinance (“Planned
Development Regulations™); and

WHEREAS, the Developer’s Property includes several one and two-story buildings that
are or have been occupied by various street level retail uses; and

WHEREAS, the Developer’s Property is immediately west of and adjacent to an existing
Village-owned, public parking lot with ingress and egress by way of a driveway on Elm Street
(“East Parking Lot”); and

WHEREAS, SB One and SB Winnetka (collectively, “Developer”) have entered into
one or more agreements providing for the redevelopment of the Developer’s Property, generally
including (i) the demolition of the existing buildings on the Developer’s Property; (ii) the
construction and development of three new mixed-use buildings for retail and residential uses;
(ii1) related on-site and off-site parking improvements, including improvements to the East
Parking Lot and the construction and improvement of new public surface and one underground
level parking in and along the Lincoln Avenue right of way (“West Parking”); and (iv) related

January 3, 2017 Agenc'j\él I-D%c-:%e(t)g’.743



12/27/16 version

on-site and off-site streetscape and landscape improvements, all as specifically provided pursuant
to this Ordinance (“Proposed Development”); and

WHEREAS, on February 20, 2015, the Stonestreet Partners, LLC, an Illinois limited
liability company (“Stonestreet”) filed an application with the Village for approval of a planned
development for the redevelopment of the Developer’s Property pursuant to the Planned
Development Regulations (“Application’); and

WHEREAS, Stonestreet has assigned or otherwise transferred all right, title, and interest
to the Application and the Proposed Development to the Developer; and

WHEREAS, the Application included a request that the Village vacate a portion of the
Lincoln Avenue right-of-way (“ROW Property”) and convey the ROW Property to the
Developer for incorporation into the proposed development; and

WHEREAS, the Application also requested exceptions from and modifications to the
height, upper story setback, and rear yard setback provisions of Sections 17.58.040.B,
17.58.040.C, and 17.46.030 of the Planned Development Regulations and Zoning Ordinance to
allow (i) an increase in the maximum height of 45 feet for the proposed building at Elm and
Lincoln to 83 feet, (ii) a reduction in the upper story stepback from 10 feet to zero, and (iii) a
reduction in the rear yard setback from 10 feet to zero; and

WHEREAS, pursuant to proper notice and in accordance with the Village Zoning
Ordinance, the Winnetka Plan Commission held a public hearing on the Application and the
Developer’s proposed redevelopment of the Developer’s Property, which public hearing
commenced on March 25, 2015, and continued on April 8, April 22, June 24, July 22, August 26,
and September 30, 2015; and

WHEREAS, on September 30, 2015, the Plan Commission adopted a resolution with
specific findings and conclusions, recommending that the Village Council approve the proposed
preliminary planned development, concept plan, modifications, and tentative plat of subdivision,
subject to certain conditions; and

WHEREAS, pursuant to proper notice and in accordance with the Village Zoning,
Ordinance, the Winnetka Design Review Board considered the Developer’s proposed
redevelopment of the Developer’s Property at its meetings on November 19, 2015, and January
21 and February 18, 2016; and

WHEREAS, on February 18, 2016, the Design Review Board adopted a resolution with
specific findings and conclusions, specifically that, as a whole, the proposed preliminary planned
development was consistent with the Village of Winnetka Design Guidelines and recommended
that it be approved by the Village Council; and

WHEREAS, pursuant to proper notice and in accordance with the Zoning Ordinance, the
Winnetka Zoning Board of Appeals held a public hearing on the Application and the Developer’s
proposed redevelopment of the Developer’s Property, which public hearing commenced on
November 16, 2015, and continued on December 14, 2015, and January 11, 2016; and
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WHEREAS, on January 11, 2016, the Winnetka Zoning Board of Appeals (“ZBA”)
adopted a resolution with findings and conclusions, specifically that the proposed preliminary
planned development did not conform with the standards for approval for special uses set forth in
Section 17.56.120 of the Zoning Ordinance or the standards for planned developments set forth
in Section 17.58.110 of Planned Development Regulations, and therefor recommended that the
Village Council disapprove the Application for the redevelopment of the Developer’s Property;
and

WHEREAS, pursuant to Section 17.50.080 of the Planned Development Regulations, the
findings and recommendations of the Plan Commission, the Design Review Board, and the ZBA
were submitted to the Village Council, along with the complete records of all three bodies, all
supporting materials, and all correspondence and written comment received at any time related to
the Application and the proposed development; and

WHEREAS, in response to public comments and the deliberations, findings and
recommendations of the Plan Commission, ZBA, and Design Review Board, as well as from the
Village Council, the Developer revised the Application and the Proposed Development to (i)
reduce the maximum height of the building at Elm Street and Lincoln Avenue from seven stories
(83 feet) to five stories (59 feet), exclusive of a 2 foot, 6 inch parapet on the corner turret and in
the center section of the west elevation; (ii) reduce the height of the eastern building on Elm
Street from six stories (68 feet) to five stories (58 feet); (iii) increase the height of the center
building on Elm Street from two stories (33 feet) to four stories (48 feet, 10 inches); (iv) reduce
the retail square footage from 46,440 to 33,895 square feet; (v) reduce the underground West
Parking from 194 spaces to 56 commuter spaces; (vi) eliminate the Lincoln Avenue plaza, thus
providing for 54 additional public on-street parking spaces as part of the West Parking (47 more
than initially proposed); (vii) add substantial additional on-site and off-site streetscape and
landscape improvements along the north and west sides of the development; (viii) reduce the
number of residential units from 120 to no less than 55 and no more than 62; and (ix) incorporate
the Conney’s Property into the Proposed Development, all as more specifically shown in the
“Preliminary Development Plan,” as provided in Section 4 of this Ordinance; and

WHEREAS, under the Proposed Development as depicted on the Preliminary
Development Plan, the exceptions from and modifications to the height provisions of Subsection
17.58.040.B of the Planned Development Regulations are to allow (i) a height of 61.5 feet for the
parapet on the corner turret and center portion of the Lincoln Avenue building, (ii) a height of 59
feet for the remaining portions of the Lincoln Avenue building; (iii) a height of 48 feet, 10 inches
for the center building on Elm Street; and (iv) a height of 58 feet for the east building on Elm
Street; and

WHEREAS, as a condition to adoption of this Ordinance, the Developer will enter into
a development agreement with the Village in substantially the form attached to, and by this
reference made a part of, this Ordinance as Exhibit B (*'Development Agreement’), which
Agreement along with this Ordinance will govern the use and redevelopment of the Developer’s
Property; and

WHEREAS, pursuant to Subsection 17.58.080.E of the Planned Development
Regulations, at least 20 percent of the owners of property located within 250 feet of the
Developer’s Property submitted signed and acknowledged protests to the Village Council,
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opposing the proposed planned development on the Developer’s Property, thus triggering a
requirement that this Ordinance may only be adopted by the favorable vote of four Village
Trustees; and

WHEREAS, the Village of Winnetka is a home rule municipality in accordance with
Article VII, Section 6 of the Constitution of the State of Illinois of 1970, pursuant to which it has
the authority, except as limited by said Section 6 of the Constitution of the State of Illinois of
1970, pursuant to which it has the authority, except as limited by said Section 6 of Article VII, to
exercise any power and perform any function pertaining to the government and affairs of the
Village; and

WHEREAS, the Village Council introduced this Ordinance at its regular meeting on
December 6, 2016; and

WHEREAS, the Village Council has determined that approval of the Proposed
Development pursuant to this Ordinance is in the best interest of the Village and its residents;

NOW, THEREFORE, the Council of the Village of Winnetka do ordain as follows:

SECTION 1: RECITALS. The foregoing recitals are incorporated into, and made a
part of, this Ordinance as the findings of the Village Council.

SECTION 2: ADDITIONAL FINDINGS. The Village Council further finds as
follows:

A. Subject to the terms and conditions of this Ordinance, the Proposed Development
and Preliminary Development Plan are consistent with the Village of Winnetka Comprehensive
Plan, Winnetka 2020.

B. Subject to the terms and conditions of this Ordinance, the Proposed Development
and Preliminary Development Plan comply or will comply with all applicable Village
ordinances.

C. Subject to the terms and conditions of this Ordinance, the Proposed Development
and Preliminary Development Plan considered both as a whole and in their respective component
parts are in conformity or will be in conformity with the Village of Winnetka Design Guidelines.

D. Subject to the terms and conditions of this Ordinance, the Proposed Development
and Preliminary Development Plan meet the standards for approval of special use permits, as
established in Chapter 17.56 of the Winnetka Zoning Ordinance.

E. Subject to the terms and conditions of this Ordinance, the exceptions from and
modifications to the building height of the Proposed Development, as depicted in the Preliminary
Development Plan, meet the standards for modification pursuant to Section 17.58.040(C) of the
Planned Development Regulations.

F. Subject to the terms and conditions of this Ordinance, the exceptions from and
modifications to the upper story and rear yard setbacks of the Proposed Development, as
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depicted in Preliminary Development Plan, meet the standards for modification pursuant to
Section 17.58.040(B) of the Planned Development Regulations.

G. Subject to the terms and conditions of this Ordinance, the Proposed Development
and Preliminary Development Plan meet the general purpose and intent of the Planned
Development Ordinance, as set out in Section 17.58.020 of the Planned Development Ordinance.

SECTION 3: Preliminary Approval. Subject to the terms, conditions, restrictions,
modifications, and exceptions set forth in Sections 6 through 16 of this Ordinance, the
Application for preliminary approval of a planned development for the Proposed Development
on the Developer’s Property is hereby granted.

SECTION 4: APPROVAL OF A PRELIMINARY DEVELOPMENT PLAN.
Subject to, and contingent upon, the conditions, restrictions, and provisions set forth in Section 6
through 16 of this Ordinance, the Preliminary Development Plan for the planned development
for the Developer’s Property, shall be, and it is hereby, approved, and shall hereafter consist of
the following documents (collectively, the **Preliminary Development Plan™):

A. The Floor and Site Plan, consisting of 14 sheets, prepared by Lucien Lagrange
Studio, with a latest revision date of October 12, 2016, a copy of which is
attached to, and by this reference made a part of, this Ordinance as Exhibit C;

B. The Loading and Refuse Plan, consisting of four sheets, prepared by Lucien
Lagrange Studio, dated October 10, 2016, a copy of which is attached to, and by
this reference made a part of, this Ordinance as Exhibit D;

C. The Construction Schedule and Staging Plan, consisting of two sheets, prepared
by W.E. O’Neil Construction Company, dated October 11, 2016, a copy of which
is attached to, and by this reference made a part of, this Ordinance as Exhibit E;

D. The Building Height Plan, consisting of three sheets, prepared by Lucien
Lagrange Studio, with latest revision date of October 12, 2016, a copy of which is
attached to, and by this reference made a part of, this Ordinance as Exhibit F;

E. The Design Elements Plan, consisting of 24 sheets, prepared by Lucien Lagrange
Studio, dated October 10, 2016, a copy of which is attached to, and by this
reference made a part of, this Ordinance as Exhibit G;

F. The Renderings and Aerial Views Plan, consisting of 11 sheets, prepared by
Lucien Lagrange Studio, dated October 10, 2016, a copy of which is attached to,
and by this reference made a part of, this Ordinance as Exhibit H; and

G. The Landscape Plan, consisting of 10 sheets, prepared by Daniel Weinbach &
Partners Ltd., with latest revision date of October 10, 2016, a copy of which is
attached to, and by this reference made a part of, this Ordinance as Exhibit I.

H. The Hadley Institute Plan, consisting of five sheets (including the related product
date), prepared by Developer, with latest revision date of October 10, 2016, a
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copy of which is attached to, and by this reference made a part of, this Ordinance
as Exhibit J.

SECTION 5: APPROVAL OF EXEMPTIONS AND MODIFICATIONS. Subject
to, and contingent upon, the conditions, restrictions, and provisions set forth in Sections 6
through 16 of this Ordinance, the following exceptions and modifications from the provisions of
the Planned Development Regulations are granted:

A Building Height. An exception from and modification to the 45-foot building
height limitation of Subsection 17.58.040(C) of the Planned Development Regulations, to allow
for a maximum building height, as measured pursuant to the Zoning Ordinance, of: (i) 61.5 feet
for the parapet on the corner turret and the center portion of the Lincoln Avenue building, and 59
feet for the remaining area of the Lincoln Avenue building; (ii) 48 feet, 10-inches for the center
building on Elm Street; and (ii1) 58 feet for the east building on Elm Street, all as specifically
depicted on the Building Height Plan and on the Preliminary Development Plan.

B. Upper_Story Setback. An exception from and modification to the setback
limitations of Subsection 17.58.040(B) of the Planned Development Regulations and 17.46.25, to
reduce the upper story setback to zero.

C. Rear Yard Setback. An exception from and modification to the rear yard
setback limitations of Subsection 17.58.040(B) of the Planned Development Regulations and
17.46.030, to reduce the rear yard setback to zero.

D. Limitation of Approval. The foregoing exceptions and modifications shall be
effective only in the event that the Developer obtains approval of a final development plan
pursuant to the Planned Development Regulations and the Development Agreement. In the
event that the Developer fails to obtain final plan approval as provided in this Ordinance and the
Zoning Ordinance, the conditional approval of the foregoing exceptions and modifications shall
become null and void. Nothing in this Ordinance shall be construed either as granting
preliminary or final approval of any zoning variance or as granting any preliminary or final
zoning exception, zoning modification or special use other than those specifically identified in
this Ordinance.

SECTION 6: CONDITIONS. Notwithstanding any use or development right that may
be applicable or available pursuant to the provisions of the Winnetka Village Code or the Zoning
Ordinance, or any other rights Developer, individually or collectively, may have, the preliminary
approvals granted in Sections Three, Four, and Five of this Ordinance shall be, and they are
hereby, expressly subject to and contingent upon the redevelopment, use, and maintenance of the
Developer’s Property in compliance with each and all of the conditions set forth in this Section:

A. Development Agreement. Within 30 days after the adoption of this Ordinance,
the Developer shall enter into the Development Agreement.

B. Standard Conditions.

1. Compliance with Regulations. The redevelopment, use, operation, and
maintenance of the Developer’s Property shall comply with all applicable Village codes and
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ordinances, as the same have been or may be amended from time to time, except to the extent
specifically provided otherwise in this Ordinance or the Development Agreement.

2. Compliance with the Final Development Plan. Within 180 days of the
effective date of this Ordinance, the Developer shall work diligently and do all work necessary to
apply for and produce a Final Development Plan, which shall be in substantial conformance with
the Preliminary Development Plan and otherwise comply with the provisions of Section
17.58.090 of the Zoning Code. The Final Development Plan shall be approved by Ordinance
pursuant to Section 17.58.100 of the Zoning Code prior to issuance of any demolition or building
permits for any development on the Developer’s Property. The redevelopment, use, operation,
and maintenance of the Developer’s Property shall comply with the Final Development Plan
except for minor changes and site work approved in accordance with all applicable Village
ordinances and standards.

C. Single Phase Development. The construction of the Proposed Development
shall take place in one continuous phase.

D. Parking. The Developer shall construct and provide (i) 106 underground private
parking spaces on the Developer’s Property for use by the residences and guests of the Proposed
Development; (ii) 56 underground public parking spaces in and along the Lincoln Avenue right-
of-way for commuter use (“Public Underground Spaces”); (iii) 54 on-street public parking
spaces in and along the Lincoln Avenue right-of-way (“Public On-Street Spaces”); and (iv) 114
public parking spaces in the East Parking Lot (“East Parking Lot Spaces”), all as specifically
provided in the Preliminary Development Plan. The Public Underground Spaces, the Public On-
Street Spaces, and East Parking Lot Spaces shall, upon completion and acceptance by the
Village, be dedicated and conveyed to the Village.

E. Refuse and Recycling Collection. As provided in the Loading and Refuse Plan,
Developer shall provide a sufficient quantity of separate containers for the collection and
disposal of refuse and of recyclable materials on the Developer’s Property, as determined by the
Director of Public Works in his or her discretion. Developer will manage the collection and
disposal of refuse and of recyclable materials on the Property to alleviate, to the greatest extent
possible, noise and inconvenience to the residents of the Proposed Development and neighboring
properties, as more specifically provided in the Loading and Refuse Plan. The Developer will
not be responsible for the refuse and recycling collection by the Village or the Village’s
contractor.

F. Vehicular Ingress and Egress. Developer shall ensure that all ingress and egress
from the Proposed Development, the East Parking Lot, and the Public Underground Spaces, as
depicted on the Floor and Site Plan, have adequate turning radiuses for vehicular use, including
delivery trucks and refuse collection trucks, and provide for adequate sightlines and access, as
depicted in Loading and Refuse Plan, and which shall be fully depicted in engineering plans
submitted and approved as part of the Final Development Plan.

G. Installation of Signage. The installation, construction, location, and maintenance
of all signage on the Developer’s Property shall be governed by Chapter 15.60 of the Village
Code.
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H. Dedicated Bench and Tree Preservation. Developer shall create a Preservation
Plan that identifies any dedicated trees, benches or other markers that are at risk of damage due
to the construction of the Proposed Development and minimizes or eliminates such risk of
damage. Developer shall relocate, or if necessary replace and relocate, any dedicated trees,
benches, or other markers that are required to be damaged or moved as part of the construction
and development of the Proposed Development. The Preservation Plan required by this
Subsection shall be submitted to the Village and approved as part of the Final PD Ordinance.

l. Use Restriction. Except as otherwise approved by the Village Council by
resolution duly adopted, the first-floor retail space located at the southwest corner of the
Proposed Development and south of the interior east-west corridor shall not be used as a
restaurant. All other retail portions of the Proposed Development may be used for restaurant use
in accordance with the Zoning Code.

J. Ventilation. All exhaust emanating from commercial kitchens and similar
facilities within the non-residential portions of the Proposed Development shall be vented
through the roof of the Development at elevations in excess of existing buildings adjacent to the
Property.

K. Building Materials and Design Elements. The building materials and design
elements shall be as described and depicted in the Design Elements Plan and the Renderings and
Aerial View Plan.

L. Continued Cooperation. In addition to the requirements set forth in Section 9 of
this Ordinance, Developer will meet separately on a regular basis with the Hadley Institute and
representatives from the 711 Oak Street property in order to eliminate, or reduce to the greatest
extent possible, the impact on those properties and operations of the construction and use of the
Proposed Development. Unless the Developer and the respective representatives of the Hadley
Institute and 711 Oak Street agree otherwise, these meetings will occur once a month during the
first 12 months after commencement of construction and once every two months thereafter until
the final certificate of occupancy for the Proposed Development is issued. The Developer will
provide the Village with reasonably documented written reports outlining the issues discussed at
the meetings undertaken pursuant to this Subsection.

M. Video Surveillance System. Developer shall install a video surveillance system
for the Public Underground Spaces and the East Parking Lot Spaces that is compatible and
integrated with the Village’s existing video surveillance system. This system will be
incorporated into the Final Development Plan.

N. East Parking Lot Safety Measures. Developer shall undertake the improvements
and systems set forth in the Hadley Institute Plan, including specifically, but without limitation,
installation of safety measures to adequately alert pedestrians to vehicular traffic entering and
exiting the East Parking Lot and the installation and location of covered walkways and other
necessary facilities and equipment during construction to protect and facilitate the operations of
the Hadley Institute, all after conferring with Village staff and the Hadley Institute to determine
best practices for such safety measures. The final package of safety and related measures will be
consistent with the Hadley Institute Plan and incorporated into the Final Development Plan.

January 3, 2017 -8- -1-2017
Agenda Packet P. 50



12/27/16 version

O. Landscaping. Developer shall install and maintain all landscaping as depicted on
the Landscape Plan, including specifically, without limitation, the following:

I. Developer shall install and maintain (in accordance with the Development
Agreement) the streetscape improvements, including specifically, without
limitation, street lights, bike racks, trees, and other streetscape
improvements, along (a) the north side of Elm Street, from Arbor Vitae
Street to Lincoln Avenue; (b) the west side of Lincoln Avenue, from Oak
Street to Elm Street; and (c) the east side of Lincoln Avenue, from Elm
Street to the southern property line of the Property, all in accordance with
the Village Streetscape Plan, attached to, and by this reference made a part
of, this Ordinance as Exhibit K.

2. Developer shall install and maintain (in accordance with the Development
Agreement) landscaping on the south side of Elm Street, from the east end
of the Elm Street parking lot to Lincoln Avenue; the east side of Lincoln
Avenue, from Oak Street to Elm Street; and surrounding the Public
Underground Spaces, including the east bluff of the railroad right-of-way
adjacent to the Public Underground Spaces.

P. Elm Street Water main. Developer shall install a new, public water main, with
a diameter of no greater than 20 inches, the final diameter of which will be determined by the
Village, on Elm Street, from the existing Maple Street water main to Lincoln Avenue. The new
water main will be installed within the Elm Street right-of-way, at a location approved by the
Village as part of the final engineering plans incorporated into the Final Development Plan. As
part of this work, the Developer shall: (1) terminate the existing Lincoln Avenue water main at
Oak Street, abandoning in place or removing the section of the Lincoln Avenue water main
between Oak Street and Elm Street; (2) transfer all existing water services and water main
connectors to the new Elm Street water main; and (3) make any and all necessary modifications
to the Lincoln Avenue water main at its Oak Street termination point to ensure the quality of the
water available to the 711 Oak Street property is unaffected. Upon completion of the new Elm
Street water main, the existing six-inch Elm Street water main will be taken out of service.

Q. Lincoln Avenue Right-of-Way. Upon the approval of the Final Development
Plan and issuance by the Village of certificates of occupancy for all of the Residential Units, the
Village will vacate that portion of the Lincoln Avenue right-of-way (“Lincoln ROW”), depicted
in Exhibit L to this Ordinance. Prior to the vacation of the Lincoln ROW, and to the extent
necessary for the Proposed Development after the Final Development Plan has been approved,
the Village will grant such property rights as are necessary to construct the Proposed
Development in accordance with the Final Development Plan and the Development Agreement.

R. Site Utilities. As further provided and required pursuant to the Development
Agreement and in the final engineering plans to be included in the Final Development Plan, the
Developer shall provide, at its sole cost and expense, for the extension, installation and
connection of all public and private utility facilities necessary to serve the Proposed
Development, including specifically, without limitation: (a) water service connections and
meters, fire hydrants and standpipes, electric service connections and individual service lines,
electric meters and transformers, sanitary sewer lines and storm sewer lines; (b) all applicable
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service and connection fees; and (c) any upgrades to Village utility systems that the Village
determines is directly attributable and reasonably necessary to provide adequate utility service to
the Proposed Development. Where utility service is provided by the Village, the Village shall
retain all authority and discretion, pursuant to applicable State law and the Winnetka Village
Code, to determine the nature and extent of the utility facilities necessary to serve the Proposed
Development and to determine the methods of construction.

S. Electrical Power Cables. Pursuant to the Preliminary Development Plans, the
Proposed Development will require the existing electrical power cables to be relocated.
Developer, as part of the Final Development Plan, and as approved by the Director of Water and
Electric, and at its sole cost and responsibility, will relocate the existing electrical power cables.
If the Final Development Plan proposes that the electrical power cables will be routed under the
Proposed Development, Developer will grant any necessary easement to the Village for
operation and maintenance of those cables.

T. Use and Maintenance of the Subject Property. To assure that the public health,
safety, and general welfare are protected during construction of the Proposed Development and
specifically pending and during the demolition and redevelopment of the existing structures on
the Developer’s Property, the following minimum, including the minimum standards set forth in
Village Code Sections 15.32.150 and 15.48, standards for the use and maintenance of the
Developer’s Property shall apply:

1. Prior to demolition, the Developer shall not allow the Developer’s
Property or any of the buildings on the Developer’s Property to fall into
disrepair and shall promptly make all necessary repairs. The Developer
shall also maintain the buildings and the Developer’s Property in a safe
and proper condition and in good repair.

2. As used in this subsection, “proper” shall mean:

a. that the Developer shall use commercially reasonable efforts, as
determined by the Director of Community Development, under the
supervision of the Village Manager, to ensure: (i) that exterior
enclosures (exterior walls, windows, doors, etc.) are adequately
maintained, watertight and in good operating condition; (ii) that
roofing systems are adequately maintained and watertight; (iii) that
all heating, ventilating, air conditioning, electric, plumbing and
fire- and life-safety systems serving the existing buildings and
commercial tenant spaces are maintained in good repair and
remain functional at all times; (iv) that parking areas are kept clean
and well lit; and (v) that structural systems are maintained in good
repair, with any indication of structural deterioration promptly and
safely repaired;

b. that the Developer shall use its best efforts, as determined by the
Director of Community Development, under the supervision of the
Village Manager, to ensure: (i) that any damage from vandals,
including graffiti, are promptly removed; (ii) that any debris and
accumulations of dirt are promptly removed; (iii) that salt or

January 3, 2017 -10- -1-2017
Agenda Packet P. 52



12/27/16 version

similar de-icers are applied to pedestrian walkways, vehicular
driveways and parking areas to protect against the accumulation of
snow and ice; and (iv) that accumulations of snow and ice on such
areas be promptly and safely removed; and

c. that the Developer shall promptly replace any cracked or broken
windows within seven days, unless otherwise approved by the
Director of Community Development.

3. All materials used in maintaining and repairing the Developer’s Property
and the existing buildings shall be of equal or better quality than the
existing materials.

U. Taxes and Utilities. The Developer shall pay all taxes and utility fees as and
when due and shall provide proof that the Developer’s Property is free of utility, tax or other
liens as a condition for final planned development approval and as a condition for the issuance of
any permits.

\2 Term of Building Permit. The building permit issued for the construction of the
Proposed Development shall be in effect for a term of 24 months from the date of issuance.

W. Binding Effect; Non-Transferability. = The privileges, obligations, and
provisions of each and every section and requirement of this Ordinance are for and shall insure
solely to the benefit of the Developer, and are and shall be binding on the Developer, upon any
and all of the Developer’s heirs, successors, and assigns, and upon any and all of the respective
successor legal and or beneficial owners of all or any portion of the Property, except as otherwise
expressly provided in this Ordinance or in the Development Agreement. Nothing in this
Ordinance shall be deemed to allow the Developer to transfer any of the rights or interests
granted herein to any other person or entity, except as provided in the Development Agreement,
without the prior approval of the Village Council by a duly adopted amendment to this
Ordinance.

X. No Third Party Beneficiaries. Nothing in this Ordinance shall create, or shall be
construed or interpreted to create, any third party beneficiary rights.

SECTION 7: EAILURE TO COMPLY WITH CONDITIONS. Upon failure or
refusal of the Developer, or any of its officers, employees, or agents, to comply with any or all of
the conditions, restrictions, or provisions of this Ordinance, the ordinance approving the Final
Development Plan, or the Development Agreement (collectively, “Final Approval Documents”),
the permits and approvals granted in the Final Approval Documents shall, at the sole discretion
of the Village Council, by ordinance duly adopted, be revoked and become null and void,
including this Ordinance and the ordinance approving the Final Development Plan. In the event
of revocation, the development and use of the Developer’s Property shall be governed solely by
the regulations of the C-2 General Retail Commercial and C-2 Overlay Districts, as the same
may, from time to time, be amended. Further, in the event of a revocation of the permits or
approvals granted pursuant to the Final Approval Documents, the Village Manager and Village
Attorney are hereby authorized and directed to bring any zoning or other enforcement action that
may be appropriate under the circumstances.
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SECTION 8: PAYMENT OF VILLAGE FEES AND COSTS. Except as otherwise
provided in the Development Agreement, the Developer shall pay to the Village, as and when
due, all application, review, inspection, and permit fees, all water and sewer general and special
connection fees, tap-on fees, charges and contributions, and all other fees, expenses, charges and
contributions required by applicable Village codes, ordinances, resolutions, rules or regulations,
including, without limitation, the fees, charges and contributions provided in the fee schedules
set by Village resolution or established by Village Code. All payments shall be at the rates that
are in effect at the time the charge is incurred, and the Village reserves its right and discretion to
establish or increase rates from time to time.

SECTION 9: 711 OAK AND HADLEY INSTITUTE CONSTRUCTION
MONITORING AND STRUCTURAL DAMAGE. In addition to the requirements of
Subsection 8.F of the Agreement, Developer shall be solely responsible for protecting the
existing residential building at, and any residential unit within, 711 Oak Avenue (“711
Building”) and the Hadley Institute building (“Hadley Building”) from damage during
Developer’s construction of the Proposed Development and shall be solely responsible for any
damage or injury to the 711 Building or the Hadley Building due to demolition or construction
activities of the Proposed Development. At all times during construction of the Proposed
Development, the Developer will monitor any impacts the construction of the Proposed
Development has on either or both of these Buildings and shall promptly communicate any such
impacts and actions that the Developer will take to eliminate any such impacts to the 711
Building condominium association and Hadley Institute officials.

SECTION 10: NON-INTERFERENCE WITH BUSINESSES. All of the
Developer’s construction activities for the Proposed Development shall be performed so as to
minimize, to the greatest extent possible, or eliminate interruption of or interference with the
businesses on adjacent properties, and any interference with pedestrian and vehicular traffic,
including parking, and other businesses in the vicinity of the Developer’s Property.

SECTION 11: EFFECT OF PRELIMINARY APPROVAL; FINAL PLAN
APPROVAL.

A. Duration of Preliminary Approval. Notwithstanding Subsection 17.58.090 (B)
of the Zoning Code, the Preliminary Development Plan approval granted by this Ordinance shall
expire 180 days after the effective date of this Ordinance unless, on or before that date, the
Developer has filed a complete application and related documents for final plan approval as
provided in Subsections 17.58.090 (A) and (C) of the Zoning Code.

B. Final Plan Approval. Except as otherwise provided in Subsection A of this
Section, Developer shall submit its application for final approval of the Proposed Development
as required by Chapters 17.56 and 17.58 of the Zoning Ordinance.

1. Review by Plan Commission and Zoning Board of Appeals. If the
proposed final plans are in substantial conformity with the Preliminary Development Plan and
are otherwise in compliance with all of the terms, conditions and exceptions of this Ordinance
and the Development Agreement, and if the Developer is in full compliance with the terms,
condition and exceptions of this Ordinance and the Development Agreement, then the Plan
Commission and Zoning Board of Appeals shall enter findings as provided in Section 17.58.110
of the Zoning Ordinance and shall recommend final approval of the planned development.

January 3, 2017 -12- -1-2017
Agenda Packet P. 54



12/27/16 version

Notwithstanding the provisions of Section 17.58.100 (D) of the Zoning Ordinance, neither the
Plan Commission nor the Zoning Board of Appeals shall recommend any further conditions for
development, unless (i) the proposed final plan contains substantial changes, as defined in
Section 17.58.090 (A)(1) of the Zoning Ordinance, from the Preliminary Development Plan and
such conditions are related to and limited to such changes, or (ii) the recommendations are
related to Village staff recommendations arising from the review of engineering drawings.

2. Review by Design Review Board. The Design Review Board’s review
shall be limited to providing comment and recommendations to the Village Council, as provided
in Section 17.58.110(D) of the Zoning Ordinance, as to whether the building design and other
proposed exterior aspects of the Proposed Development are in substantial conformity with the
Preliminary Development Plan and otherwise comply with the Village of Winnetka Commercial
Design Guidelines and with the terms and conditions of this Ordinance that pertain to building
design and materials.

3. Approval by Village Council. If the Village Council finds that the
proposed final plans are in substantial conformity with the Preliminary Development Plan and
are otherwise in compliance with all of the terms, conditions and exceptions of this Ordinance
and the Development Agreement, and if the Developer is in full compliance with the terms,
conditions and exceptions of this Ordinance and the Development Agreement, then the
Developer shall be entitled to receive final approval of the Development from the Village
Council. Notwithstanding the foregoing, the Village Council shall have and retain the discretion
to incorporate all of the conditions of this Ordinance into the grant of final approval and to
impose additional conditions for final approval, provided the Village Council finds one or more
of the following circumstances exist:

a. the proposed final plan contains material changes from the
Preliminary Development Plan and such conditions are related to
such changes;

b. such conditions are related to Village staff recommendations
arising from the review of the documents and information
submitted as part of the final plan application pursuant to Section
17.58.090 of the Zoning Code;

c. such conditions are related to details of the building design or
materials that were not part of the Preliminary Development Plan;
or

d. such conditions are related to changes in or on the immediate

vicinity of the Developer’s Property subsequent to the adoption of
this Ordinance and are necessary to protect the public health,
safety and welfare.

C. Duration of Final Approval. Except as provided in the Subsection D of this
Section, the final approval of the Development shall expire 90 days from the effective date of the
Final PD Ordinance unless the Developer has, by that date, submitted a complete application for
a building permit for the Proposed Development pursuant to the Village Code.
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D. Extension of Final Approval. The Village Council by resolution duly adopted
may grant two consecutive 90-day extensions to the time for filing a complete building permit
application for the Proposed Development, provided the Village determines the Developer has
met the following conditions:

1. the Developer has made good faith effort to meet the applicable filing
deadline;
2. the inability of the Developer to meet the applicable filing deadline is due

to circumstances beyond the Developer’s control, provided that the
financial condition of the Developer shall not be considered a condition
beyond Developer’s control; and

3. the Developer is in full compliance with all other applicable development
requirements, including the terms of the Final Approval Documents.

E. Construction. The Developer shall commence construction, beyond mere
fencing and preparation of the worksite, of the Proposed Development within 60 days after the
issuance by the Village of a building permit for the Proposed Development. The construction of
the Proposed Development shall be substantially complete no later than 24 months after the
issuance by the Village of the building permit for the Proposed Development.

F. No Work Authorization. Nothing in this Ordinance shall be construed as
authorizing the issuance of any permits for the demolition of any of the existing buildings on
Developer’s Property or for the construction of the Proposed Development.

SECTION 12: HOME RULE POWERS. This Ordinance is passed by the Council of
the Village of Winnetka in the exercise of its home rule powers pursuant to Section 6 of Article
VII of the Illinois Constitution of 1970.

SECTION 13: EFFECTIVE DATE.

A. This Ordinance shall be effective only upon the occurrence of all of the following
events:

1. passage by the Village Council of the Village of Winnetka in the manner
required by law;

2. publication in pamphlet form in the manner required by law; and

3. the filing by the Developer, within 10 days after the passage of this
Ordinance by the Village Council, for recording in the Office of the Cook
County Recorder of Deeds, of an Unconditional Agreement and Consent,
signed by all owners of property within the Developer’s Property and the
Applicant, to accept and abide by each and all of the terms, conditions,
and limitations set forth in this Ordinance. The Unconditional Agreement
and Consent shall be in the form of Exhibit M attached to, and by this
reference made a part of, this Ordinance.

January 3, 2017 -14- -1-2017
Agenda Packet P. 56



12/27/16 version

B. In the event that the Applicant does not file with the Village Clerk a fully
executed copy of the Unconditional Agreement and Consent required pursuant to Paragraph
13.A.3 of this Ordinance within 10 days after the date of passage of this Ordinance by the
Village Council then, at the option of the Village Council by resolution duly adopted, this
Ordinance shall be of no force or effect and shall be rendered null and void.

PASSED this __ day of , 2017, pursuant to the following roll call vote:
AYES:
NAYS:
ABSENT:
APPROVED this __ day of ,2017.
Signed:
Village President
Countersigned:
Village Clerk

Published by authority of the
President and Board of Trustees
of the Village of Winnetka,
[llinois, this  day of ,

2017.
Introduced: January 3, 2017
Passed and Approved: , 2017
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DEVELOPMENT AGREEMENT
BETWEEN
THE VILLAGE OF WINNETKA,
AND
SB ONE WINNETKA, LLC AND SB WINNETKA, LLC

(511-515 Lincoln Avenue;
714-740 EIm Street;
and a Portion of Lincoln Avenue Right-Of-Way)
(One Winnetka)

DATED AS OF , 2017
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DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE VILLAGE OF WINNETKA
AND
SB ONE WINNETKA, LLC AND SB WINNETKA, LLC
(511-515 Lincoln Avenue; 714-740 Elm Street;
and a Portion of Lincoln Avenue Right-Of-Way)
(One Winnetka)

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made as of the
day of , 2017 by and between the VILLAGE OF WINNETKA, an lllinois home rule
municipal corporation (“Village”); SB ONE WINNETKA, LLC, a Delaware limited liability
company (“SB One”); SB WINNETKA, LLC, a Delaware limited liability company (“SB
Winnetka”) (SB One and SB Winnetka are collectively “Developer”).

IN CONSIDERATION OF the recitals and the mutual covenants and agreements
set forth in this Agreement, and pursuant to the Village’s home rule powers, the parties hereto
agree as follows:

SECTION 1. RECITALS.”

A. SB One is the record title owner of properties commonly known as 511-515
Lincoln Avenue and 714-732 Elm Street, Winnetka, lllinois (collectively, “SB One Property”).

B. SB Winnetka is the record title owner of the property commonly known as 740
Elm Street and the contract purchaser of the property commonly known as 736 EIm Street, both
in Winnetka, Illinois (collectively, “ SB Winnetka Property”).

C. The SB One and SB Winnetka Properties (“collectively, “Property”) comprise
approximately 1.38 acres and is depicted and legally described in Exhibit A to this Agreement.
The Property will also include an approximately 39-foot wide, 7,796 square foot portion of the
Lincoln Avenue right-of-way (“Lincoln ROW"), as depicted in Exhibit B, upon vacation by the
Village in accordance with Subsection 8L of this Agreement.

D. The Property is generally located on the southeast corner of EIm Street and
Lincoln Avenue in Winnetka and in the C-2 General Retail Commercial and C-2 Overlay
Districts under the Winnetka Zoning Ordinance. Redevelopment of the Property requires
approval of a planned development in accordance with Chapter 17.58 of the Zoning Ordinance.
The Property includes several one and two-story buildings that are or have been occupied by
various street level retail uses.

F. The Property is immediately west of and adjacent to the East Parking Facility, an
existing Village-owned, public parking lot with ingress and egress on EIm Street.

G. Developer has entered into one or more agreements providing for the
redevelopment of the Property, generally including (i) the demolition of the existing buildings on

"All capitalized words and phrases throughout this Agreement shall have the meanings set forth in the
preamble above and in Section 2 and the other provisions of this Agreement. If a word or phrase is not
specifically defined in this Agreement, it shall have the meaning ascribed to it in the Zoning Ordinance.

2
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the Property; (ii) the construction and development of three new mixed-use buildings for retalil
and residential uses; (iii) related on-site and off-site parking public and private improvements,
including improvements to the East Parking Facility and the construction and improvement of
new public surface and underground parking in and along the Lincoln Avenue right of way; and
(iv) related on-site and off-site streetscape and landscape improvements, all as specifically
provided pursuant to the Preliminary PD Ordinance and this Agreement (“Development”).

H. Developer and its predecessors jointly applied to the Village for approval of a
planned development for the Property, approval of a preliminary planned development, and
exceptions from and modifications to the height and upper story and rear yard setback
requirements for planned developments.

l. On , 2017, the Village Council adopted Ordinance No. M-_ -17,
approving the preliminary plan development plan and granting the Developer’s requested
exceptions to and modifications of the otherwise applicable planned development requirements
(“Preliminary PD Ordinance”). Pursuant to Subsection 6A of the Preliminary PD Ordinance,
all of the approvals granted in the Preliminary PD Ordinance were expressly subject to and
contingent upon the condition that, notwithstanding any other development rights that may exist
with regard to the Property, the Development shall be constructed, used, operated, and
maintained pursuant to the terms and conditions of this Agreement.

J. The Corporate Authorities, after due and careful consideration, have concluded
that the redevelopment and use of the Property pursuant to and in accordance with this
Agreement would further enable the Village to control the development of the area and would
serve the best interests of the Village.

SECTION 2. DEFINITIONS; RULES OF CONSTRUCTION.

A. Whenever used in this Agreement, the following terms shall have the following
meanings unless a different meaning is required by the context:

“Building Height Plan”: That certain plan entitled “Building Height Plan” that is a
component of the Preliminary Development Plan and approved in the Preliminary PD
Ordinance, prepared by Lucien Lagrange Studio and consisting of three sheets, with a latest
revision date of October 12, 2016, a copy of which is attached to this Agreement as Exhibit C.

“Common Area”: All areas of the Property that are not within any of the Residential
Units, retail spaces, or the public improvements.

“Construction Schedule and Staging Plan”: That certain “Construction Schedule and
Staging Plan” that is a component of the Preliminary Development Plan and approved in the
Preliminary PD Ordinance, prepared by W.E. O’'Neil Construction Co., consisting of two sheets,
with a latest revision date of October 11, 2016, a copy of which is attached to this Agreement as
Exhibit D.

“Corporate Authorities”: The Village President and Village Council.

“Design Element Plan”: That certain “Design Element Plan” that is a component of
the Preliminary Development Plan and approved in the Preliminary PD Ordinance, prepared by
Lucien Lagrange Studio and consisting of 24 sheets, with latest revision date of October 10,
2016, a copy of which is attached to this Agreement as Exhibit E.
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“Development Plan”: Prior to approval of the Final Development Plan, Development
Plan refers to the Preliminary Development Plan. Upon approval of the Final Development
Plan, and by amendment to this Agreement, the Final Development Plan will replace the
Preliminary Development Plan as the Development Plan.

“East Parking Facility”: That certain “East Garage” parking facility, as depicted in the
Site and Floor Plans and providing 114 public parking spaces.

“Effective Date”: The date of execution of this Agreement by all of the Parties, which
date shall be deemed to be the date set forth in the first paragraph of page one of this
Agreement.

“Events of Default”: Defined in Subsection 12.A of this Agreement with respect to
Developer, and in Subsection 12.B of this Agreement with respect to the Village.

“Final Development Plan”: That certain set of plans and documents that will be
submitted by Developer and approved by the Village pursuant to the Final PD Ordinance.

“Final PD Ordinance”: The ordinance adopted by the Corporate Authorities approving
the Final Development Plan and granting final planned development approval for the
Development.

“Floor _and Site Plan”: That certain plan entitled “Floor and Site Plan” that is a
component of the Preliminary Development Plan and approved in the Preliminary PD
Ordinance, prepared by Lucien Lagrange Studio and consisting of 14 sheets, with a latest
revision date of October 12, 2016, a copy of which is attached to this Agreement as Exhibit F.

“Force Majeure”: Strikes, lockouts, acts of God, or other factors beyond a party’s
reasonable control and reasonable ability to remedy; provided, however, that Force Majeure
shall not include: (i) delays caused by weather conditions, unless the weather conditions are
unusually severe or abnormal considering the time of year and the particular location involved;
or (i) economic hardship, impracticability of performance, or commercial, economic, or market
conditions.

“Hadley Institute Plan”: That certain plan entitled “Hadley Institute Plan,” that is a
component of the Preliminary Plan and approved in the Preliminary PD Ordinance, consisting of
five sheets (including the related product date), prepared by Developer, with latest revision date
of October 10, 2016, a copy of which is attached to this Agreement as Exhibit O.

“Improvements”: The on-site and off-site, public and private, improvements to be
made in connection with the redevelopment of the Property (other than the buildings), as
provided in Section 5 of this Agreement.

“Landscape Plan”: That certain plan entitled “Landscape Plan” that is a component of
the Preliminary Development Plan and approved in the Preliminary PD Ordinance, prepared by
Daniel Weinbach & Partners, LTD, consisting of 10 sheets, with latest revision date of October
10, 2016, a copy of which is attached to this Agreement as Exhibit G.

“Lincoln ROW": That approximately 39-foot wide, 7,796 square foot portion of the
Lincoln Avenue right-of-way to be vacated by the Village and conveyed to the Developer
pursuant to this Agreement.
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“Loading and Refuse Plan”: That certain plan entitled “Loading and Refuse Plan” that
is a component of the Preliminary Development Plan and approved in the Preliminary PD
Ordinance, prepared by Lucien Lagrange Studio and consisting of four sheets, with latest
revision date of October 10, 2016, a copy of which is attached to this Agreement as Exhibit H.

“On-Street Parking Facility”: The 54 on-street public parking spaces in and along
Lincoln Avenue right-of-way between Oak Street and EIm Street.

“Parking Facilities”: The West Parking Facility, the Resident Parking Facility, the East
Parking Facility, and the On-Street Parking Facility, all as shown on the Floor and Site Plans.

“Parties”: The Village and Developer, collectively.

“Person”: Any natural individual, corporation, partnership, individual, joint venture,
trust, estate, association, business, enterprise, proprietorship, or other legal entity of any kind,
either public or private, and any legal successor, agent, representative, or authorized assign of
the above, or other entity capable of holding title to, or any lesser interest in, real property.

“Preliminary Development Plan”: The set of plans and documents comprising the
preliminary development plan for the Property, as approved, defined, and required in Section 3
of the Preliminary PD Ordinance, consisting of the Floor and Site Plan, Loading and Refuse
Plan, Construction Schedule and Staging Plan, Building Height Plan, Design Elements Plan,
Renderings and Aerial Views Plan, Landscape Plan, and the Hadley Institute Plan.

“Preliminary PD Ordinance”: Ordinance No. M-___ -17, adopted by the Corporate
Authorities on , 2017, approving the Preliminary Development Plan and granting
preliminary approval of the planned development.

Property”: That certain tract of land, consisting of approximately 1.38 acres,
commonly known as 511-515 Lincoln Avenue and 714-740 Elm Street and the Lincoln ROW.

“Public Improvements”: Those Improvements that will be dedicated to, and accepted
by, the Village.

“Renderings and Aerial Views Plan”: That certain plan entitled, “Renderings and
Aerial Views Plan” that is a component of the Preliminary Development Plan and approved in
the Preliminary PD Ordinance, prepared by Lucien Lagrange Studio and consisting of 11
sheets, with latest revision date of October 10, 2016, a copy of which is attached to this
Agreement as Exhibit I.

“Requirements of Law”: All applicable federal, state and Village laws, statutes, codes,
ordinances, resolutions, rules, and regulations.

“Resident Parking Facility”: The underground parking facility providing 106 private
parking spaces on the Property dedicated to residents of the residential units of the
Development.

“Residential Unit”: The residential units provided by the Developer as part of the
Development pursuant to Subsection 5.B of this Agreement.
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“Site Restoration”: Site restoration and modification activities to establish a park-like
setting suitable for passive outdoor recreational activities.

“Structure”: A building or structure as defined in the Zoning Ordinance.
“Village Code”: “Winnetka Village Code”, as amended.

“Village Streetscape Plan”: That certain plan entitled “Village Street Scape Plan,”
, a copy of which is attached to this Agreement as Exhibit J.

“West Parking Facility”: The parking facility located under the Lincoln Avenue right-of-
way, which is located on Village property and will be dedicated to the Village, and is depicted in
the Floor and Site Plan, and providing 56 underground public parking spaces.

“Zoning Ordinance”: “The Winnetka Zoning Ordinance”, as amended.

B. Rules of Construction.

1. Grammatical Usage and Construction. In construing this Agreement,
feminine or neuter pronouns shall be substituted for those masculine in form and vice versa,
and plural terms shall be substituted for singular and singular for plural, in any place in which
the context so requires.

2. Headings. The headings, titles, and captions in this Agreement have
been inserted only for convenience and in no way define, limit, extend, or describe the scope or
intent of this Agreement.

3. Calendar Days. Unless otherwise provided in this Agreement, any
reference in this Agreement to “day” or “days” shall mean calendar days and not business days.
If the date for giving of any notice required to be given, or the performance of any obligation,
under this Agreement falls on a Saturday, Sunday, or federal holiday, then the notice or
obligation may be given or performed on the next business day after that Saturday, Sunday, or
federal holiday.

SECTION 3. ACQUISITION OF PROPERTY BY DEVELOPER.

Developer has represented, and does hereby warrant and represent, to the Village that,
prior to approval of the Final PD Ordinance by the Village, Developer will have lawfully acquired
all of the legal and beneficial interest in and to the Property. The parties acknowledge and agree
that the ownership of the Property by Developer throughout the construction phases of the
development project governed by this Agreement is a necessary and material part of this
Agreement. In the event that Developer is declared and determined, by a court of law with
appropriate jurisdiction, to not have a valid ownership interest in and to the Property, the Village
shall have the right, without objection of Developer, to terminate this Agreement, revoke the
Preliminary and Final PD Ordinances, and take the necessary steps to cause the Property to be
governed solely by the C-2 General Retail Commercial and C-2 Overlay Districts under the
Zoning Ordinance.

SECTION 4. DECLARATIONS OF COVENANTS AND EASEMENTS.
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Developer shall, not later than the time it presents the Final Development Plan to
the Village for approval, execute and deliver to the Village Clerk one or more documents
providing for applicable declarations of covenants (individually and collectively, “Declaration”),
together with a sufficient sum, in current funds, to reimburse the Village for the actual cost of
recording the Declaration against the Property. The Declaration shall contain, at a minimum,
the restrictions for the Property set forth in Paragraphs 1 through 2 of this Section, and shall not
contain any term or provision that is inconsistent with the terms of this Agreement.

1. Homeowners Associations. The Developer shall be required to create
and establish one or more associations for the owners of the Residential Units on the Property
(“Associations”) in the same or similar manner as is required under the Requirements of Law.
The documents creating and governing the Associations, including without limitation the
Declaration, shall, at a minimum, contain the following provisions:

a. Membership in Associations. Membership in the Associations
governing their Residential Unit shall be mandatory for each and
every owner and successive owner of a Residential Unit having a
right to the use or benefit of any Common Area.

b. Insurance. Each Association shall be responsible for casualty and
liability insurance and real estate taxes, if any, for those portions
of the Common Areas governed by such Association.

C. Operation _and Maintenance. The Associations shall own, and
shall be responsible for the continuity, care, conservation,
maintenance, and operation of, in a first rate condition, in
perpetuity, and in accordance with predetermined standards, all
Common Areas and other privately owned improvements. The
Associations shall regularly and systematically perform the
maintenance, repair, and replacement of any and all parts or
portions of the Common Areas necessary to permit such Common
Areas to function as originally designed.

d. Association Fees. The owners of each Residential Unit shall pay
their pro rata share of all costs and expenses incurred by the
Association governing such Residential Unit by means of
assessments to be levied by such Association that meet the
requirements for becoming a lien, foreclosable in the same
manner as statutory mortgage liens, on each such member’s fee
interest in the Property, in accordance with the statutes of the
State of Illinois. An Association shall have the right to adjust such
assessment to meet changing needs. The membership vote
required to authorize such an adjustment shall not be fixed at
more than fifty-one percent (51%) of the members voting on the
issue.

e. Waiver of Objection to Special Assessment. All members of the
Associations shall waive any and all right to object to a special
assessment on the Property or any portion of the Property by the
Village for future improvements within the Subject Property.
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Final Approval by Village. The Village, through its Village
Manager, shall have the right of final approval of the Declaration,
which approval will be based solely on whether the Declaration
complies with the provisions of this Section.

Approval of Modifications by Village. No modifications or revisions
to the provisions in the Declaration required by this Section, or to
any provision that is inconsistent with the requirements of this
Agreement shall be effective without the prior review and written
approval of the Village Manager, which approval will be based
solely on whether any such modifications or revisions comply with
the provisions of this Section.

By-Laws. The by-laws of the Associations shall at no time be
inconsistent with the Declaration or the terms of this Agreement.

2. General Provisions.

a.

Enforcement. The Village, as well as the owners of each
Residential Unit, shall have the right to enforce the Declaration.

Village Right to Repair. The Village shall have the right, but not
the obligation, after 30 days’ written notice to the Association or
Developer, as the case may be, (i) to perform any maintenance,
repair or replacement work that, in the reasonable opinion of the
Village, the Association or Developer, as the case may be, has
neglected to perform on all or any portion of the Common Areas;
(i) to assess the membership of the Association the actual cost for
such work or to charge Developer the actual cost for such work,
as the case may be, together with interest and the cost of
collection, including legal fees and administrative expenses, if any;
(iii) to file a lien against the fee interest of the Association or of any
member failing to pay the assessment or to file a lien against all
portions of the Property in which Developer or other owner retains
any legal, equitable or contractual interest for failure to pay any
amount so charged, as the case may be, which lien shall be
subordinate to the lien of any pre-existing mortgage recorded
against such interest; and (iv) to foreclose such lien in the same
manner as provided for statutory mortgage liens.

Release; Hold Harmless. The Associations and their members
shall release, indemnify and save harmless the Village and its
elected and appointed officers, officials, agents, representatives,
attorneys and employees from, and waive all of their rights against
the Village and its elected and appointed officers, officials, agents,
representatives, attorneys and employees for, all claims, litigation
and liability, including administrative costs and attorney’s fees
incidental thereto, on account of violations of any restrictive
covenants applicable to the Property including without limitation
the restrictive covenants contained in the Declaration, or on
account of any other claim, injury or loss, no matter how
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sustained, allegedly caused by, connected with, or in any way
attributable to, the Village’'s review and approval of any plans for
the Property or the Improvements, or as a result of the issuance of
any approvals, permits, certificates or acceptances for the
development or use of any portion of the Property or the
Improvements.

d. Nature and Survival of Obligation. The Declaration shall run with
and bind the Property and each Residential Unit, and all portions
thereof, except for any interest held on the Property by the Village
or any other governmental body, and shall be binding on the
Developer, and its successors in interest, to all portions of the
Property and Residential Units, except for the Village and any
other governmental body.

e. Term, Termination, and Amendment. The term of the Declaration
shall be for 20 years and shall thereafter be automatically
renewed for continuous terms of 5 years; provided, however, that
the Declaration may provide for its amendment, modification or
termination at any time upon obtaining the prior written consent of
the Village to said amendment, modification, or termination.

SECTION 5. DEVELOPMENT, USE, OPERATION AND MAINTENANCE OF THE
PROPERTY.

Notwithstanding any use or development right that may be applicable or available to the
Property pursuant to the Zoning Ordinance, the Property shall be redeveloped, used, operated,
and maintained only pursuant to, and in accordance with, the terms and provisions of this
Agreement and its exhibits, including, without limitation, the following development restrictions:

A. Final Planned Development Approval. The Developer shall work diligently and
do all work necessary to produce a Final Development Plan and shall submit its application for
final approval of the Development within 180 days after the effective date of the Preliminary PD
Ordinance and which shall be (i) in substantial conformity with the approved Preliminary
Development Plan; and (ii) satisfactory to the Village Engineer, in the Village Engineer’s sole
and absolute discretion that the Final Development Plan is in accordance with the Requirements
of Law. The Village will cooperate with the Developer and promptly perform any reviews or
related actions required with regard to any consents, permissions, or approvals requested by
Developer.

B. Residential Units. Not less than 55 and not more than 62 Residential Units
shall be constructed or occupied on the Property.

C. Commencement and Completion of Construction.

1. Building Permit. The Developer shall commence construction, beyond
mere fencing and preparation of the worksite, of the Improvements and development of the
Property within 60 days after the issuance by the Village of a building permit for the
Development. Upon adoption of the Final PD Ordinance, the Developer shall file all necessary
permit applications and other required materials in a timely manner that provides the Village the
opportunity to review and approve the required permits or other authorizations in a timely
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manner.  Construction of the Improvements and the Proposed Development shall be
undertaken in accordance with the building permit and the specific construction schedule to be
incorporated therein, and substantially complete no later than 720 days after the date of
approval of the building permit for the Development. The Village will cooperate with the
Developer and promptly perform any reviews or related actions required with regard to any
consents, permissions, or approvals requested by Developer in order to facilitate Developer’s
compliance with the Construction Schedule and Staging Plan.

2. Footings and Foundation Permit. Notwithstanding any other provision
in the Winnetka Village Code, the Village hereby agrees to issue a permit (the “Footings and
Foundation Permit”) to Developer to allow Developer to construct the footings and the
foundation for the buildings in the Development, prior to the issuance of a building permit for the
buildings, if, and only if, Developer shall have first delivered to the Village (i) construction plans,
in compliance with all applicable codes and this Agreement, that, in the Village’s Director of
Community Development’s sole discretion (consistent with commonly accepted construction
practices and standards), sufficiently detail elevations, structural loading, life safety, emergency
ingress and egress, and engineering aspects of the development of the Property and (ii) an
indemnification agreement, acceptable to the Village Attorney, indemnifying the Village and
acknowledging that all work performed by Developer pursuant to such Footings and Foundation
Permit is at the sole risk of Developer. Within 30 days after the completion of the construction
of the footings and foundation for the buildings, Developer shall deliver to the Village a
professionally prepared spot survey of the Property and the completed footings and foundation.
The spot survey shall accurately and clearly depict and demonstrate compliance with applicable
yard, setback, and coverage requirements and other applicable provisions of this Agreement. If
the Village determines, based on the spot survey or other reliable information, that the footings
and/or foundation do not comply with applicable regulations and this Agreement, Developer
shall take immediate steps to alleviate the noncompliance.

D. Common Areas. The Developer shall provide for and maintain the Common
Areas; provided, however, that upon recordation of the Declaration, the Associations or other
entity created by the applicable Declaration shall be responsible, and the Developer will be
released from all liability, for such maintenance.

E. General Use and Development Restrictions. The development and use of,
and the construction on, the Property, shall, except for minor alterations due to final engineering
and site work approved by the Village Engineer, comply, and be in accordance, with the
following:

1. this Agreement;

2. the Preliminary PD Ordinance and the Final PD Ordinance (including
Exhibits);

3. the Final Plat;

4. the Development Plan, and all individual plans and documents of which it
is comprised,;

5. the Village Code;

6. the Zoning Ordinance;
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7. the Subdivision Ordinance;
8. Building Code;
9. the Requirements of Law.

Unless otherwise provided in this Agreement either specifically or in context, in the event
of a conflict between or among any of the plans or documents listed as or within items 1 through
9 of this Subsection, the plan or document that provides the greatest control and protection for
the Village shall control. All of the plans and documents listed as items 1 through 9 of this
Subsection shall be interpreted so that the duties and requirements imposed by any one of them
are cumulative among all of them, unless otherwise provided in this Agreement either
specifically or in context.

F. Refuse and Recycling Collection. Developer shall provide a sufficient quantity
of separate containers for the collection and disposal of refuse and of recyclable materials on
the Property, as determined by the Director of Public Works in his or her discretion. Developer
will manage the collection and disposal of refuse and of recyclable materials on the Property to
alleviate, to the greatest extent possible, noise and inconvenience to the residents of the
Development and neighboring properties, as more specifically provided in the Loading and
Refuse Plan, which plan shall, at a minimum, prohibit collection prior to 7:00 a.m. on any day.
The Developer will not be responsible for the refuse and recycling collection by the Village or
the Village’s contractor.

G. Vehicular Ingress and Egress. Developer shall ensure that all ingress and
egress from the Property and the Parking Facilities have adequate turning radiuses for vehicular
use, including delivery trucks and refuse collection trucks, and provide for adequate sightlines
and access, as depicted in the Loading and Refuse Plan, and which shall be fully depicted and
described in Final Engineering Plans submitted as part of the Final PD Ordinance.

H. Installation of Signage. The installation, construction, location, and
maintenance of all signage on the Property shall be governed by Chapter 15.60 of the Village
Code.

l. Dedicated Bench and Tree Preservation. Developer shall identify and relocate,
or if necessary replace and relocate, any dedicated trees, benches, or other markers that will be
damaged or removed as part of the construction and development of the Property in
accordance with Subsection 6H of the Preliminary PD Ordinance.

J. Ventilation. All exhaust emanating from commercial kitchens and similar
facilities within the non-residential portions of the Development shall be vented through the roof
of the Development at elevations in excess of existing buildings adjacent to the Property.

K. Continued Cooperation. Developer will meet separately on a regular basis
with the Hadley Institute and representatives from the 711 Oak Street property in order to
eliminate, or reduce to the greatest extent possible, the impact on those properties and
operations of the construction and use of the Development. Unless the Developer and the
respective representatives of the Hadley Institute and 711 Oak Street agree otherwise, these
meetings will occur once a month during the first 12 months after commencement of
construction and once every two months thereafter until the final certificate of occupancy for the
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Proposed Development is issued. The Developer will provide the Village with reasonably
documented written reports outlining the issues discussed at the meetings undertaken pursuant
to this Subsection.

L. Use and Maintenance of the Subject Property. To assure that the public
health, safety and general welfare are protected during construction of the Development on the
Property and specifically pending and during the demolition and redevelopment of the existing
structures on the Property, the following minimum standards, including the minimum standards
set forth in Village Code Sections 15.32.150 and 15.48, for the use and maintenance of the
Property shall apply:

1. Prior to demolition, Developer shall not allow the Property or any of the
buildings on the Property to fall into disrepair and shall promptly make all necessary repairs.
Developer shall also maintain the buildings and the Property in a safe and proper condition and
in good repair.

2. As used in this subsection, “proper” shall mean:

a. that Developer shall use commercially reasonable efforts, as
determined by the Director of Community Development, under the
supervision of the Village Manager, to ensure: (i) that exterior
enclosures (exterior walls, windows, doors, etc.) are adequately
maintained, watertight and in good operating condition; (ii) that
roofing systems are adequately maintained and watertight; (iii)
that all heating, ventilating, air conditioning, electric, plumbing and
fire- and life-safety systems serving the existing buildings and
commercial tenant spaces are maintained in good repair and
remain functional at all times; (iv) that parking areas are kept
clean and well lit; and (v) that structural systems are maintained in
good repair, with any indication of structural deterioration promptly
repaired;

b. that Developer shall use its best efforts, as determined by the
Director of Community Development, under the supervision of the
Village Manager, to ensure: (i) that any damage from vandals,
including graffiti, are promptly removed; (i) that any debris and
accumulations of dirt are promptly removed,; (iii) that salt or similar
de-icers are applied to pedestrian walkways, vehicular driveways
and parking areas to protect against the accumulation of snow
and ice; and (iv) that accumulations of snow and ice on such
areas be promptly removed; and

C. that Developer shall promptly replace any cracked or broken
windows within seven days, unless otherwise approved by the
Director of Community Development.

3. All materials used in maintaining and repairing the Property and the
existing buildings shall be of equal or better quality than the existing materials.

12
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M. Taxes and Utilities. Developer shall pay all taxes and utility fees as and when
due and shall provide proof that the Property is free of utility, tax or other liens as a condition for
final planned development approval and as a condition for the issuance of any permits.

N. Term of Building Permit. The building permit issued for the construction of the
Proposed Development shall be in effect for a term of 24 months from the date of issuance, and
shall be conditioned on compliance with the specific construction schedule to be incorporated
therein.

SECTION 6. PLAN COMPLIANCE INSPECTOR.

The parties acknowledge and agree that, in light of the scope of the Development and
the time and resources required to review and monitor its construction, it may be necessary for
the Village to retain the assistance of a qualified individual to ensure compliance with the Final
PD Ordinance, Development Plan, and this Agreement (“Plan Compliance Inspector”). Prior
to the issuance of a building permit for construction on the Property, the Village and Developer
shall mutually select a professional engineer or architect or other qualified individual to be the
Plan Compliance Inspector. The Plan Compliance Inspector’s responsibilities shall be to
regularly inspect the construction activity and materials to ensure that the same are in
compliance with the Final PD Ordinance, Development Plan and this Agreement. The Plan
Compliance Inspector shall report any and all discrepancies to both Developer and the Village.
The Plan Compliance Inspector shall have no authority to require or impose different or
additional standards or regulations than those set forth in this Agreement and the Final PD
Ordinance; shall have no authority to issue stop work orders or impose penalties on Developer;
and shall have no authority to charge fees in excess of the fees provided for by Village Code
Section 15.32.020 and Resolution R-59-2016, “A Resolution Amending the General Building
and Miscellaneous Service Fees.” The Plan Compliance Inspector shall invoice the Village for
services rendered and Developer shall reimburse the Village for the same promptly upon receipt
of an invoice therefor; provided that the maximum reimbursement required by Developer under
this Section shall be $30,000.00.

SECTION 7. IMPROVEMENTS.

A. Description of Improvements. Developer shall, at its sole cost and expense,
construct and install all of the public and private Improvements depicted on the Final
Engineering Plan and the Final Plat, including without limitation the improvements listed in
Paragraphs 1 - 12 of this Subsection:

1. Stormwater. Stormwater detention facilities, including, without limitation,
storm sewer mains, stormwater detention areas, pump stations and related appurtenances in
the manner provided by the Village Engineer and, upon such approval, incorporated into, and
depicted on, the Final Engineering Plan as part of the Final PD Ordinance.

2. Sanitary Sewer. Sanitary sewer mains, sanitary sewer lines, pumps,
emergency backup power, and related appurtenances for each buildings and Residential Unit,
in the manner approved by the Village Engineer and, upon such approval, incorporated into,
and depicted on, the Final Engineering Plan as part of the Final PD Ordinance.

3. Potable Water. Water mains and distribution facilities and appurtenances
necessary to service the Property in the manner approved by the Director of Water and Electric
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and, upon such approval, incorporated into, and depicted on, the Final Engineering Plan as part
of the Final PD Ordinance.

4, Roads and Sidewalks. Public and private roadways and internal
circulation drives, emergency gates, and public and private sidewalks on the Property, as
depicted on the Final Engineering Plan as part of the Final PD Ordinance.

5. Parking Facilities. Construction and installation of the Parking Facilities.

6. Video Surveillance for West and East Parking Facilities. Installation of a
video surveillance system for the West Parking Facility and the East Parking Facility that is
compatible and integrated with the Village’s existing video surveillance system, and that will be
incorporated into the Final PD Ordinance.

7. Pedestrian Safety Measures for East Parking Lot. Installation of safety
measures to adequately alert pedestrians to vehicular traffic entering and exiting the East
Parking Facility, after conferring with Village staff and the Hadley School for the Blind to
determine best practices for such safety measures. The final package of safety and related
measures will be incorporated into the Final PD Ordinance.

8. Landscaping and Streetscape. Installation of all landscaping as depicted
on the Landscape Plan, including specifically, without limitation, the following:

a. Landscape and streetscape improvements, including specifically,
without limitation, street lights, clay pavers, tree grates, irrigation,
bike racks, trees, and other streetscape improvements, along (a)
the north side of EIm Street, from Arbor Vitae to Lincoln Avenue;
(b) the west side of Lincoln Avenue, from Oak Street to EIm
Street; and (c) the east side of Lincoln Avenue, from Elm Street to
the southern property line of the Property, all in accordance with
the Village Streetscape Plan.

b. Landscape and streetscape improvements on the south side of
Elm Street, from Arbor Vitae to Lincoln Avenue; the east side of
Lincoln Avenue, from Oak Street to EIm Street; and surrounding
the West Parking Facility and the east bluff of the railroad right-of-
way adjacent to the West Parking Facility.

C. All trees, shrubs, plantings, and ornamentals shall be healthy, and
of the size, height, and species described in the Landscape Plan.

d. The Village Forester shall have the right to reasonably reject or
require replacement of any landscaping that is not in accordance
with this Agreement.

e. Developer shall, and does hereby, guarantee the proper health
and survival of all landscaping (new and transplanted) for a period
of two years after the date of the installation of such landscaping.

f. Upon installation, the trees required to be installed and planted
pursuant to this Agreement shall have the minimum height and
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diameter as represented on the Landscape Plans, and shall
comply with the tree replacement requirements set forth in Village
Code Section 15.28.020.

g. Developer shall replace any plantings that are not healthy and
growing after one year from the date of installation.

9. EIm Street Water Main. Installation of a new, public water main with a
diameter of no greater than 20 inches, the final diameter of which will be determined by the
Village, on EIm Street, from the existing Maple Street water main to Lincoln Avenue. The new
water main will be installed within the EIm Street right-of-way, at a location approved by the
Village as part of the Final Engineering Plans incorporated into the Final Development Plan. As
part of this work, the Developer shall: (1) terminate the existing Lincoln Avenue water main at
Oak Street, abandoning in place or removing the section of the Lincoln Avenue water main
between Oak Street and EIm Street; (2) transfer all existing water services and water main
connectors to the new Elm Street water main; and (3) make any and all necessary modifications
to the Lincoln Avenue water main at its Oak Street termination point to ensure the quality of the
water available to the 711 Oak Street property is unaffected. Upon completion of the new EIm
Street water main, the existing six-inch EIm Street water main will be taken out of service.

10. Other Utilities. The extension, installation, connection, and relocation of
any and all other utility facilities necessary to serve the Proposed Development and as depicted
on the Final Engineering Plan and Final Plat, including without limitation: (a) water service
connections and meters, fire hydrants and standpipes, electric service connections and
individual service lines, electric meters and transformers, sanitary sewer lines and storm sewer
lines; (b) all applicable service and connection fees; and (c) any upgrades to Village utility
systems that the Village determines is directly attributable and reasonably necessary to provide
adequate utility service to the Proposed Development. Where utility service is provided by the
Village, the Village shall retain all authority and discretion, pursuant to applicable State law and
the Winnetka Village Code, to determine the nature and extent of the utility facilities necessary
to serve the Proposed Development and to determine the methods of construction.

11. Electrical Power Cables. Pursuant to the Preliminary Development Plans,
the Proposed Development will require the existing electrical power cables to be relocated.
Developer, as part of the Final Development Plan, and as approved by the Director of Water
and Electric, and at its sole cost and responsibility, will relocate the existing electrical power
cables. If the Final Development Plan proposes that the electrical power cables will be routed
under the Proposed Development, Developer will grant any necessary easement to the Village
for operation and maintenance of those cables.

12. Bike Path Connection. Developer will cooperate with the Village and the
Winnetka Park District in the design of incorporating the West Parking Facility into the
pedestrian and bicycle ingress and egress from Lincoln Avenue to the Green Bay bike trail
("Trail Access"). The final design and cost allocation for the design and construction of the
Trail Access shall be jointly determined in consultations between the Developer, the Village, and
the Winnetka Park District and incorporated into the Final PD Ordinance or as an amendment to
this Agreement prior to adoption of the Final PD Ordinance. Such costs for the Developer shall
be reasonably allocated between the Developer, the Village, and/or the Winnetka Park District.

B. Design and Construction of the Improvements.
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1. General Standards. The design, construction, installation, dedication,
maintenance, and all other requirements set forth in this Agreement with respect to the
Improvements (“Work”) shall be undertaken pursuant to and in accordance with the
Development Plan and the Final PD Ordinance, and shall be subject to the reasonable written
satisfaction of the Village Engineer in accordance with the Village Code. All Work performed on
the Improvements shall be conducted in a good and workmanlike manner, with due dispatch,
and within the time(s) provided in this Agreement. All materials used for construction of the
Improvements shall be new and of first rate quality.

2. Contract Terms; Prosecution of the Work. Developer shall include in
every contract for work on the Improvements terms requiring the contractor to undertake the
work diligently and continuously, in full compliance with, and as required by or pursuant to, this
Agreement, the Final PD Ordinance, the Development Plan, and the Requirements of Law, until
the work is properly completed, and providing that Developer may take over and prosecute the
work if the contractor fails to do so in a timely and proper manner.

3. Engineering Services. Developer shall provide, at its sole cost and
expense, all engineering services for the design and construction of the Improvements, by a
professional engineer responsible for overseeing the construction of the Improvements.
Developer shall promptly provide the Village with the name of a local owner's representative
and a telephone number or numbers at which the owner’s representative can be reached at all
times.

4, Village Inspections and Approvals. All work on the Improvements shall
be subject to inspection and approval by Village representatives.

5. Other Approvals. Where the construction and installation of any
Improvement requires the consent, permission, or approval of any public agency or private
party, Developer shall promptly file all applications, enter into all agreements, post all security,
pay all fees and costs, and otherwise take all steps that may be required to obtain the consent,
permission, or approval. The Village will cooperate with the Developer and provide such
signatures and related actions required with regard to any such consents, permissions, or
approvals in order to facilitate Developer's compliance with the Construction Schedule and
Staging Plan.

C. Completion of the Improvements. All Improvements shall be completed and
made ready for inspection, approval, and, where appropriate, acceptance by the Village
Corporate Authorities pursuant to the Construction Schedule and Staging Plan and otherwise
approved by the Village Engineer as part of the Final Engineering Plan. The Developer shall be
allowed extensions of time beyond the completion dates set forth in the Construction Schedule
and Staging Plan only for unavoidable delay caused by Force Majeure. The Village shall have
the right, but not the obligation, to refuse to issue a final certificate of occupancy for any building
or structure located on the Property until the Improvements are completed by Developer and
approved by the Village in accordance with this Agreement. The foregoing shall not preclude
the Village’s issuance of conditional certificates of occupancy pursuant to Paragraph 8.H.2 of
this Agreement and applicable provisions of the Village Code. The issuance of any building
permit or certificate of occupancy by the Village at any time prior to completion of all of the
Improvements by Developer and approval of the Improvements by the Village shall not confer
on Developer any right or entitlement to any other building permit or certificate of occupancy.

D. Dedication and Maintenance of the Improvements.
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1. Final Inspection and Approval of the Improvements. Developer shall
allow partial inspections as construction on the Improvements progresses. Developer shall
notify the Village when it believes that any or all of the Improvements have been fully and
properly completed and shall request final inspection and approval of the Improvement or
Improvements by the Village. The notice and request shall be given far enough in advance to
allow the Village time to inspect the Improvements and to prepare a punch list of items requiring
repair or correction and to allow Developer time to make all required repairs and corrections
prior to the scheduled completion date. Developer shall promptly make all necessary repairs
and corrections as specified on the punch list. The Village shall not be required to approve any
portion of the Improvements until: (a) all of the Improvements as may be required pursuant to
Section 5.A of this Agreement, including all punch list items, have been fully and properly
completed; and (b) the Village Director of Public Works has determined that the specific
Improvement has been constructed to completion, in accordance with all applicable plans,
specifications, and Requirements of Law.

2. Dedication and Acceptance of Specified Improvements. The execution of
this Agreement shall not constitute acceptance by the Village of any Improvements that are
depicted as “dedicated” on the Development Plan, if any. The acceptance of ownership of, and
responsibility for, a specific approved Improvement as a Public Improvement shall be made only
by the Corporate Authorities, and only in compliance with the requirements of the Village Code.

3. Transfer of Ownership of the Improvements and Easements to the
Village. Upon the approval of, and prior to acceptance of, the Public Improvements to be
accepted by the Village pursuant to this Subsection, Developer shall execute, or cause to be
executed, all documents as the Village shall request to transfer ownership of the Public
Improvements to, and to evidence ownership of the Public Improvements by, the Village, free
and clear of all liens, claims, encumbrances, and restrictions, unless otherwise approved by the
Village in writing. Developer shall, at the same time, grant, or cause to be granted, to the
Village all insured easements or other property rights as the Village may require to install,
operate, maintain, service, repair, and replace the Public Improvements that have not previously
been granted to the Village, free and clear of all liens, claims, encumbrances, and restrictions,
unless otherwise approved by the Village in writing.

4, Developer's Maintenance of Improvements. For a period of two years
following acceptance by the Village of the Public Improvements, in accordance with Subsection
10.B of this Agreement, Developer shall, at its sole cost and expense, maintain the Public
Improvements as constructed pursuant to this Agreement without any modification, except as
specifically approved in writing by the Village Engineer, in a first rate condition at all times.
Developer hereby guarantees the prompt and satisfactory correction of all defects and
deficiencies in any of the Public Improvements that occur or become evident within two years
after acceptance of the Public Improvement by the Village pursuant to this Agreement. In the
event the Village Engineer determines that Developer is not adequately maintaining, or has not
adequately maintained, any Public Improvement, Developer shall, after 10 days’ prior written
notice from the Village, correct it or cause it to be corrected. If Developer fails to correct the
defect, commence the correction of the defect, or diligently pursue correction of the defect to
completion, the Village, after 10 days’ prior written notice to Developer, may, but shall not be
obligated to, enter upon any or all of the Property for the purpose of performing maintenance
work on and to the Public Improvement. In the event that the Village shall cause to be
performed any work pursuant to this Paragraph, Developer shall, upon demand by the Village,
pay the costs of the work to the Village. If Developer fails to pay the costs, the Village shall
have the right to draw from the Guaranty Security required pursuant to Subsection 10.B of this
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Agreement, based on costs actually incurred or on the Village’s reasonable estimates of costs
to be incurred, an amount of money sufficient to defray the entire cost of the work, including
legal fees and administrative expenses. In the event any Public Improvement is repaired or
replaced pursuant to this Paragraph, the Village's right to draw upon the Guaranty Security
pursuant to Subsection 10.B of this Agreement shall be extended, as to the repair or
replacement, for two full years from the date of the repair or replacement.

SECTION 8. DEMOLITION AND CONSTRUCTION

A. Demolition of the Existing Structures.  Any demolition of existing buildings
and structures on the Property shall be in compliance with the Village Code and Requirements
of Law.

B. Diligent Pursuit of Construction. Developer shall pursue, or cause to be
pursued, all required redevelopment, demolition, construction, and installation of structures,
buildings, and Improvements on the Property in a diligent and expeditious manner, and in strict
compliance with the Construction Schedule and Staging Plan, and the Village Code and the
Requirements of Law. Construction of the Improvements and the Development, beyond mere
fencing and preparation of the worksite, must commence within 60 days after the issuance by
the Village of the building permit for the Improvements and the Development.

C. Construction Traffic.

1. Construction Schedule and Staging Plan. The Construction Schedule
and Staging Plan, attached as Exhibit D, shall govern (i) the location, storage, and traffic routes
for construction equipment and construction vehicles, and (ii) the location of alternative off-street
parking during the construction. Developer shall prepare and submit, for review and approval
by the Village Director of Public Works and the Village Manager, an updated Construction
Staging Plan to be incorporated as part of the Final PD Ordinance. The Village shall have no
obligation to issue a building permit for any structure or Improvement, and no construction shall
be commenced with respect to the structure or Improvement, unless and until the Final PD
Ordinance is in effect. The updated Construction Staging Plan shall include, without limitation,
the following:

a. The schedule and traffic routes for construction traffic accessing
the Property;

b. The designation of machinery and construction material storage
areas on the Property;

C. Provisions for the screening of construction areas within the
Property;
d. The hours of operation and schedule for construction on the

Property, which shall provide no less restrictive than a prohibition
for any construction activity, or operation of power equipment such
as any pile driver, power shovel, pneumatic hammer or derrick, or
operation of any motor vehicles in relation to any such activities
(1) on Sundays and holidays; (2) before 9:00 a.m. and after 6:00
p.m. on any Saturday; or (3) before 7:00 a.m. and after 7:00 p.m.
on all other days;
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e. The location as approved by the Village of areas on the Property
for the parking of construction vehicles and vehicles operated by
construction employees;

f. The location as approved by the Village of alternative off-street
parking to replace any parking temporarily lost due to
construction;

g. The location as approved by the Village of temporary and durable

off-street parking on the Property for construction employees; and

h. The location as approved by the Village of heavy-duty
construction canopies to allow for the safe passage of
pedestrians.

2. Designated Routes of Access. The Village reserves the right to designate
certain prescribed routes of access to the Property for construction traffic to provide for the
protection of pedestrians and to minimize disruption of traffic and damage to paved street
surfaces; provided, however, that the designated routes shall not: (a) be unreasonably or unduly
circuitous; nor (b) unreasonably or unduly hinder or obstruct direct and efficient access to the
Property for construction traffic.

3. Maintenance of Routes of Access. At all times during the construction of
the structures and Improvements, Developer shall: (a) keep all routes used for construction
traffic free and clear of mud, dirt, debris, obstructions, and hazards from the Development; and
(b) repair any damage caused by the Development's construction traffic.

D. Parking and Storm Water Management During Construction. During
construction of any of the structures or Improvements on the Property, Developer shall obtain
and maintain all necessary MWRD and other permits and pursuant to and in accordance
therewith shall:

1. Install temporary and durable surface off-street parking on the Property
for the parking of construction employee vehicles, as necessary; and

2. Temporarily divert or control any heavy accumulation of storm water away
from or through the Property in a manner approved in advance by the Village Engineer, which
method of diversion shall include early installation of storm drains to collect water and convey it
to a safe discharge point.

3. Ensure that soil erosion protection is in accordance with the IEPA
standards and specifications for soil erosion and sediment control.

E. Demolition and Construction Debris Recycling. The Village shall not issue a
permit for the demolition of the existing structures or for the construction of the Development
prior to the submission by Developer, and the approval by the Village Director of Community
Development in his or her sole discretion, of a plan for the recycling of demolition and
construction debris produced by the proposed development of the Property ("Demolition and
Construction Recycling Plan"). Developer shall use its best, commercially practicable efforts
to recycle all demolition and construction debris in accordance with the approved Demolition
and Construction Recycling Plan.
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F. Protection of Buildings on Adjoining Properties During Demolition,
Construction and Seismic Monitoring. Developer shall be solely responsible for protecting
the buildings on adjoining properties from damage during Developer’'s demolition of the existing
structures and construction of the Development and shall be solely responsible for any damage
or injury to such buildings or properties caused by such demolition or construction. The means
and methods for providing such protection shall be determined by the Developer, subject to
review and approval by the Village Engineer and Director of Community Development or their
designees, and shall be incorporated into the Development Agreement by amendment prior to
adoption of the Final FD Ordinance. Developer shall utilize seismic monitoring equipment
installed in adjacent buildings during the demolition of the existing structures in order to reduce
the possibility of damage to structures on neighboring properties.

G. Non-interference with Businesses. Developer’s construction activities for the
Development shall be performed to minimize, to the extent reasonably possible, interference
with the business on adjacent properties and interference with pedestrian and vehicular traffic,
including parking, in the vicinity of the Subject Property.

H. Issuance of Permits and Certificates.

1. Right to Withhold Permits and Certificates. In addition to every other
remedy permitted by law for the enforcement of this Agreement, the Village shall have the
absolute right to withhold the issuance of any building permit or certificate of occupancy for the
Property at any time when Developer has failed or refused to meet fully any of its obligations
under, or is in violation of, or is not in full compliance with, the material terms of this Agreement.

2. Utilities and Public Infrastructure. The Village shall not issue a conditional
certificate of occupancy associated with the Property until the storm sewer and sanitary sewer
mains, stormwater detention facilities, water systems, all required erosion control
appurtenances, street pavement systems, including curbs and gutters, porous base, street
inlets, and related appurtenances as described on the Final Plat and on the Final Engineering
Plan are constructed and approved for use by the Village Engineer.

3. Completion of Improvements. The Village shall issue no certificates of
occupancy for any building or structure located on the Property until the Improvements are
completed by the Developer in accordance with the Construction Schedule and Staging Plan.

l. Completion of Construction/Site Restoration.

1. Removal of Partially Constructed Structures and Improvements. Subject
to Force Majeure, if Developer fails to diligently pursue all demolition and construction as
required in, or permitted by, this Agreement to completion within the time period prescribed in
the building permit or permits issued by the Village for the demolition or construction, as the
case may be (which permits shall incorporate a specific construction schedule), or if a perfected
application to renew the building permit or permits is not filed within 30 days after the expiration
of the permit or permits, Developer shall, within 60 days after notice from the Village: (a) remove
any partially constructed or partially completed buildings, structures, or Improvements from the
Property; and (b) perform Site Restoration on that portion of the Property, all in accordance with
plans approved by the Village.

2. Removal and Restoration by Village. In the event Developer fails or
refuses to remove any partially completed buildings, structures, and Improvements, or to
perform Site Restoration, as required pursuant to Section Paragraph 8.1.1 of this Agreement, the
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Village shall have, and is hereby granted the right, at its option, to: (a) demolish and/or remove
any of the partially completed buildings, structures, and Improvements from any and all portions
of the Property; (b) perform Site Restoration; and/or (c) cause the buildings, structures, or
Improvements to be completed in accordance with the plans submitted. Developer shall fully
reimburse the Village for all costs and expenses, including legal and administrative costs
incurred by the Village for such work. If Developer does not so fully reimburse the Village, the
Village shall have the right to draw from the Performance Security and the Guaranty Security,
as described in and provided pursuant to Section 10 of this Agreement, an amount of money
sufficient to defray the entire cost of the work, including legal fees and administrative expenses.
If Developer does not so fully reimburse the Village, and the Performance Security and
Guaranty Security have no funds remaining in them or is otherwise unavailable to finance such
work, then the Village shall have the right to place a lien on the Property for all such costs and
expenses in the manner provided by law. The Village shall have the right to collect any and all
such charges, with interest and costs, and to enforce such lien in the same manner as mortgage
foreclosure proceedings. The rights and remedies provided in this Paragraph 8.1.2 shall be in
addition to, and not in limitation of, any other rights and remedies otherwise available to the
Village in this Agreement, at law, and/or in equity.

J. As-Built Plans. Developer shall, not later than the time that it gives notice of
completion and request for approval and, where appropriate, acceptance required pursuant to
this Agreement, provide to the Village Director of Community Development two sets of “as-built”
or “record” drawings and specifications for all of the Improvements, including one set on a
reproducible mylar and one set in such other digital format as specified by the Village. Such
“as-built” or “record” drawings and specifications shall depict every Improvement as built and
shall include all final dimensions, elevations, and calculations necessary to fully describe the
Improvements and to establish their compliance with all applicable standards and requirements,
as well as (1) drainage, grading, storm sewer, sanitary sewer and water mains, and associated
structures; and (2) for other final construction documents as required and approved by the
Village Engineer and the Village Director of Community Development. The as-built plans shall
indicate, without limitation, the amount, in square feet, of impervious surface area on the
Property.

K. Damage to Public Property. Developer shall maintain the Property and all
streets, sidewalks, and other public property in and adjacent to the Property in a good and clean
condition at all times during the redevelopment of the Property and construction of the
Improvements. Further, Developer shall: (1) promptly clean all mud, dirt, or debris deposited on
any street, sidewalk, or other public property in or adjacent to the Property by Developer or any
agent of or contractor hired by, or on behalf of, Developer; and (2) repair any damage that may
be caused by the activities of Developer or any agent of or contractor hired by, or on behalf of,
Developer.

L. Vacation of the Lincoln ROW. The Village agrees to vacate and convey the
Lincoln ROW to the Developer upon the issuance of certificates of occupancy for all of the
Residential Units. Prior to the vacation of the Lincoln ROW, and to the extent Developer needs
to use the Lincoln ROW, the Village agrees to grant Developer such property rights as are
necessary to construct the Development. In conveying the Lincoln ROW or otherwise granting
Developer other property rights as are necessary to construct the Development, the Village
makes no warranty or representation regarding any aspect of the Lincoln ROW or its suitability
for Developer’'s intended use, and any and all rights or title to the Lincoln ROW shall be
conveyed on an "as-is, where is" basis.

SECTION 9. PAYMENT OF VILLAGE FEES AND COSTS.
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A. Negotiation and Review Fees. Other than any costs, payments, fees, charges,
contributions, or dedications otherwise required by this Agreement or by the Requirements of
Law, including the fees provided for by Village Code Section 15.32.020 and Resolution R-59-
2016, “A Resolution Amending the General Building and Miscellaneous Service Fees,”
Developer shall pay to the Village, contemporaneous with the execution of this Agreement by
the Village Manager, all third-party legal, engineering, and other consulting or administrative
fees, costs, and expenses incurred or accrued at that time in connection with: (1) the
redevelopment of the Property, including, without limitation, the review and processing of plans
therefor; and (2) the negotiation, preparation, consideration, and review of this Agreement, the
Preliminary PD Ordinance, and the Final PD Ordinance. Payment of all fees, costs, and
expenses shall be made by a certified or cashier’'s check. Developer acknowledges and agrees
that it will continue to be liable for and to pay, promptly after presentation of a written demand or
demands for payment, such third-party fees, costs, and expenses incurred in connection with
any applications, documents, proposals, or requests for interpretations or amendments of this
Agreement, whether formal or informal, of whatever kind, submitted by Developer during the
term of this Agreement in connection with the use and redevelopment of the Property.
Developer acknowledges and agrees that it shall be liable for and will pay after demand all fees,
costs, and expenses incurred by the Village for publications and recordings required in
connection with the above matters.

B. Other Village Fees. In addition to all other costs, payments, fees, charges,
contributions, or dedications required by this Agreement, Developer shall pay to the Village all
application, inspection, and permit fees, all water and sewer general and special connection
fees, tap-on fees, charges, and contributions, and all other fees, charges, and contributions
pursuant to the Requirements of Law.

C. Building Permit Fees. Notwithstanding the otherwise applicable provisions of
this Section, the maximum amount that the Developer will be required to pay for the issuance of
the initial building permit for the Development shall be $375,000 (“Maximum Building Permit
Fee”); provided, however, any fees and costs charged by the Village (i) related to providing
electrical service to the Development, (ii) related to the fire alarm and fire suppression systems
for the Development, and (iii) after the initial issuance of a building permit, including, without
limitation, fees and charges applicable to any amendments or field changes to the building
permit or related plans, shall not be covered under the Maximum Building Permit Fee.

SECTION 10. PERFORMANCE SECURITY.

A. General Reguirements. As security to the Village for the performance by
Developer of Developer's obligations (1) to construct and complete the Work and the
Improvements pursuant to and in accordance with this Agreement, (2) to pay all Village fees,
costs, and expenses due from Developer pursuant to this Agreement, (3) to maintain and repair
streets, sidewalks and other public property pursuant to this Agreement, and (4) to otherwise
faithfully perform its undertakings pursuant to this Agreement, Developer shall provide to the
Village a letter of credit or such other security approved by the Village prior to adoption of the
Final PD Ordinance, in an amount equal to 125% of the estimated cost of completing the
Improvements and site restoration required pursuant to this Agreement, as determined by the
Village Engineer and the Village Director of Community Development (for matters within their
respective permitting authorities) (“Performance Security”). If the Performance Security is a
letter of credit it shall be in a form provided by, and acceptable to, the Village, and substantially
the same as attached to this Agreement as Exhibit K. The Village shall release the
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Performance Security in a timely fashion upon the Village's approval, and as appropriate,
acceptance of the Improvements; provided, however, that the Village shall only be required to
release that percentage of the Performance Security that equals the portion of the
Improvements that have been approved and, as appropriate, accepted, and provided further
that any such release shall be subject to posting of all Maintenance Guarantees required by
Subsection B of this Section.

B. Maintenance Guarantee. Following the Village's release of any percentage of
the Performance Security for any Public Improvement, Developer shall substitute for the
released percentage of the Performance Security a maintenance guarantee in the form of a
letter of credit or other form of security approved by the Village prior to adoption of the Final PD
Ordinance ("Guaranty Security"), which is equal to 15 percent of the actual costs of the
completed Public Improvements for which the Performance Security has been released, and
which is acceptable to the Village Attorney and, if a letter of credit, shall be in a form
substantially the same as attached to this Agreement as Exhibit L. Developer shall deposit or
otherwise provide the Guaranty Security with the Village. The Guaranty Security shall be
effective for a period of two years from the date of acceptance by the Village of the Public
Improvements and may be utilized by the Village in accordance with Section 7.D.4 of this
Agreement ("Maintenance Guarantee Term"). The Village shall return or otherwise release to
Developer the Guaranty Security upon the end of the Maintenance Guarantee Term if no
defects develop in the Public Improvements.

C. Interest _and Costs. Developer shall bear the full cost of securing and
maintaining the Performance Security and the Guaranty Security.

D. Form of Letters of Credit. The Performance Security and the Guaranty
Security shall each be in a form satisfactory to the Village Attorney and, if letters of credit, shall
be substantially the same as the forms set forth in Exhibits K and L of this Agreement, and shall
each be from a bank acceptable to the Village and having capital resources of at least
$50,000,000, with an office in the Chicago Metropolitan Area and insured by the Federal
Deposit Insurance Corporation. Any such letter of credit shall, at a minimum, provide that it
shall expire no earlier than one year following the date of its issuance or 45 days after delivery
to the Village of written notice, in the manner provided in this Agreement, that such letter of
credit will expire and in no event, until 60 days after written notice of such expiration has been
given by the issuing bank to the Village. The Performance and Guaranty Securities shall
generally provide that (1) they may be drawn on based upon the Village Manager’s certification
that Developer has failed to fulfill any of the obligations for which the respective Security is
security; (2) they shall not require the consent of Developer prior to any draw by the Village; (3)
they shall not be cancelled without the prior written consent of the Village; and (4) if at any time
they will expire within 45 or any lesser number of days, and if they have not been renewed, and
if any obligation of Developer for which it is security remains uncompleted or unsatisfactory,
then the Village may, without notice and without being required to take any further action of any
nature whatsoever, call and draw down the applicable Security and thereafter either hold all
proceeds (1) as security for the satisfactory completion of all such obligations, (2) to complete
all such obligations, and (3) to reimburse the Village for any and all costs and expenses,
including legal fees and administrative costs, incurred by the Village, as the Village shall
determine.

E. Reductions. The Performance Security may provide that the aggregate amount
of the Security may be reduced, but only upon joint written direction by Developer and the
Village, to reflect a reduction in the total amount of the deposit required pursuant to Subsection
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10.A of this Agreement as a result of (1) payments made by Developer in full or partial
satisfaction of Developer's obligations pursuant to Section 10 of this Agreement, or (2) to
reimburse Developer for payment of Improvement Work satisfactorily completed. No such
reduction to reimburse Developer for payment of Improvement Work satisfactorily completed
shall be allowed except upon presentation by Developer of proper contractors’ sworn
statements, partial or final waivers of lien, as may be appropriate, and all such additional
documentation as the Village may reasonably request to demonstrate satisfactory completion of
the Improvement in question and full payment of all contractors, subcontractors and material
suppliers. No reduction other than the final reduction shall be allowed for an amount less than
25 percent of the original amount of the letter of credit.

F. Replenishment of Letters of Credit. If at any time the Village determines that
the funds remaining in the Performance Security are not, or may not be, sufficient to pay in full
the remaining unpaid cost of all Improvements and all unpaid or reasonably anticipated Village
fees, costs, and expenses, or that the funds remaining in the Guaranty Security are not, or may
not be, sufficient to pay all unpaid costs of correcting any and all defects and deficiencies in the
Improvements and all unpaid or reasonably anticipated Village fees, costs, and expenses, then,
within 10 days following a demand by the Village, Developer shall increase the amount of the
appropriate Security to an amount determined by the Village to be sufficient to pay such unpaid
fees, costs and expenses; provided, however, that Developer shall not be required to increase
the amount of the Performance Security or Guaranty Security to an amount greater than the
initial amount of such Security. Failure to so increase the amount of the security shall be
grounds for the Village to draw down the entire remaining balance of the Performance and
Guaranty Securities.

G. Replacement of Letters of Credit. If at any time the Village determines that the
bank issuing either the Performance Security or the Guaranty Security is without capital
resources of at least $50,000,000, is unable to meet any federal or state requirement for
reserves, is insolvent, is in danger of becoming any of the foregoing, or is otherwise in danger of
being unable or unwilling to honor the security or letter of credit at any time during its term, or if
the Village otherwise reasonably deems itself to be insecure, then the Village shall have the
right to demand that Developer provide a replacement letter of credit from a bank satisfactory to
the Village. Such replacement letter of credit shall be deposited with the Village not later than
20 days following such demand. Upon such deposit, the Village shall immediately surrender the
original letter of credit to Developer. Failure to provide such a replacement letter of credit shall
be grounds for the Village to draw down the entire remaining balance of the Performance
Security and the Guaranty Security.

H. Use of Funds in the Event of Breach of Agreement. If Developer fails or
refuses to complete the Improvements in accordance with this Agreement, or fails or refuses to
correct any defect or deficiency in the Improvements as required by Section 7 of this
Agreement, or fails or refuses to restore property in accordance with a demand made pursuant
to Subsection 8.1 of this Agreement, or in any other manner fails or refuses to meet fully any of
its obligations under this Agreement, then the Village may, in its discretion, draw on and retain
all or any of the funds remaining in the Performance Security and the Guaranty Security. The
Village thereafter shall have the right to exercise its rights under Subsections 10.H and 10.I of
this Agreement, to take any other action it deems reasonable and appropriate to mitigate the
effects of such failure or refusal, and to reimburse itself from the proceeds of the Performance
Security and the Guaranty Security for all of its costs and expenses, including legal fees and
administrative expenses, resulting from or incurred as a result of Developer’s failure or refusal to
fully meet its obligations under this Agreement. If the funds remaining in the Performance
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Security and the Guaranty Security are insufficient to repay fully the Village for all such costs
and expenses, and to maintain a cash reserve equal to the required Guaranty Security during
the entire time such Guaranty Security should have been maintained by Developer, then
Developer shall, upon demand of the Village therefor, deposit with the Village within 10 days
such additional funds as the Village determines are necessary to fully repay such costs and
expenses and to establish such cash reserve.

l. Village Lien Rights. If any money due from Developer to the Village pursuant to
this Agreement is not either recovered from the performance security deposits required in this
Section or paid to the Village by Developer within 30 days after a demand for such payment,
then such money, together with interest and costs of collection, including legal fees and
administrative expenses, shall become a lien upon all portions of the Property in which Owner
or Developer retains any legal, equitable or contractual interest, and the Village shall have the
right to collect such amount, with interest and costs, including legal fees and administrative
expenses, and the right to enforce such lien in the same manner as in statutory mortgage
foreclosure proceedings. Such lien shall be subordinate to any first mortgage now or hereafter
placed upon the Property; provided, however, that such subordination shall apply only to
charges that have become due and payable prior to a sale or transfer of the Property pursuant
to a decree of foreclosure or any other proceeding in lieu of foreclosure. Such sale or transfer
shall not relieve the Property from liability for any charges thereafter becoming due, nor from the
lien of any subsequent charge.

J. Project Financing. Prior to the issuance of any building or demolition permits
for the Development, the Developer shall provide current proof that it has obtained and closed
on all debt, equity and self-financed portions of financing, satisfying all conditions to secure
funding or financing, in amounts sufficient to fully fund the construction and full completion of all
requirements of the Development in full compliance with the Final Development Plan and this
Agreement and is in full compliance with the performance security requirements of this
Agreement and all other applicable laws, rules and regulations. Developer shall have the option
to propose, in the alternative to third-party financing, that the Development be self-financed by
the Developer, provided that the Village shall not be required to accept such proposal unless the
Developer submits information and performance security requirements that the Village
determines establishes that the Developer, including its members and shareholders, have liquid
assets sufficient to fully fund the construction of all requirements of the Development in full
compliance with the Final Development Plan and this Agreement, and that such assets shall be
irrevocably pledged exclusively to the completion the Development project as approved. The
amount of required financing shall be based on the total estimated project costs to construct and
complete the work, shall be consistent with the costs used in setting permit fees under the
Village’s fee resolutions and shall include all soft costs required for the Development. Only
unencumbered tangible assets, as reported on the audited financial statements of the
Developer, including its members and shareholders, shall be considered in determining the
sufficiency of self-financing under this Subsection. The information provided to establish the
sufficiency of self-financing under this Subsection shall be considered proprietary and shall not
be subject to public disclosure unless such disclosure is required by law.

K. Guaranty of Completion. On or before the date on which the Village approves
the Final PD Ordinance, the Developer shall deliver to the Village the original, fully executed,
Limited Guaranty of Completion as set forth in Exhibit N to this Agreement, or such other
security approved by the Village, from a third-party guarantor acceptable to the Village based on
specific financial standards to be set forth in an amendment to this Agreement at the time of
Village Approval of the Final PD Ordinance. The Guaranty of Completion secures the

25

Agenda Packet P. 242



12/27/16 version

satisfaction of Developer's obligations under this Agreement. The sole guarantee and
beneficiary of the Guaranty of Completion will be the Village. The Guaranty of Completion shall
terminate upon Developer's satisfaction of the Developer’'s obligations pursuant to this
Agreement.

SECTION 11. LIABILITY AND INDEMNITY.

A. Village Review. Developer acknowledges and agrees that the Village is not,
and shall not be, in any way liable for any damages or injuries that may be sustained as the
result of the Village's review and approval of any plans for the Property or the Improvements, or
the issuance of any approvals, permits, certificates, or acceptances, for the development or use
of the Property or the Improvements, and that the Village’'s review and approval of any such
plans and the Improvements and issuance of any such approvals, permits, certificates, or
acceptances does not, and shall not, in any way, be deemed to insure Developer, or any of their
successors, assigns, tenants and licensees, or any third party, against damage or injury of any
kind at any time.

B. Village Procedure. Developer acknowledges and agrees that all notices,
meetings, and hearings have been properly given and held by the Village with respect to the
approval of this Agreement and the Preliminary PD Ordinance, and the Parties agree not to
challenge such approvals on the grounds of any procedural infirmity or of any denial of any
procedural right.

C. Indemnity. Developer agrees to, and does hereby, hold harmless and indemnify
the Village and all Village elected or appointed officials, officers, employees, agents,
representatives, engineers, and attorneys, from any and all claims that may be asserted at any
time against any of those parties in connection with: (i) the Village’s review and approval of any
plans for the Property or the Improvements; (ii) the issuance of any approval, permit, certificate,
or acceptance for the Property or the Improvements; (iii) the development, construction,
maintenance, or use of any portion of the Property or the Improvements; (iv) adoption of the
Preliminary PD Ordinance; (v) adoption of the Final PD Ordinance (*Indemnified Claims”);
provided, however, that this indemnity shall not apply to willful misconduct or gross negligence
on the part of the Village.

D. Defense Expense. SB Winnetka and SB One jointly and severally shall, and do
hereby agree to, pay all expenses, including legal fees and administrative expenses, incurred by
the Village in defending itself with regard to any and all of the Indemnified Claims.

SECTION 12. NATURE, SURVIVAL AND TRANSFER OF OBLIGATIONS.

A. Successors _and_ Transferees. To assure that all grantees, successors,
assigns, and transferees of Developer, and all successor owners and tenants of all or any
portion of the Property have notice of this Agreement and the obligations created by it,
Developer shall Deposit with the Village Clerk, concurrent with the Village's approval of this
Agreement, any consents or other documents necessary to authorize the Village to record this
Agreement in the office of the Cook County Recorder of Deeds.

B. Transfer Restrictions.

1. Prior to completion of the Development in conformity with the
Development Plan and issuance of all Certificates of Occupancy by the Village, Developer shall
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not transfer a legal or beneficial interest in any portion of the Property to a third party without
prior Village approval, which approval shall not be unreasonably withheld within 30 days after a
written request for the approval. After completion of the Development in conformity with the
Development Plan and the issuance of all Certificates of Occupancy by the Village, Developer
shall notify the Village in writing at least 30 days prior to any date on which Developer transfers
a legal or beneficial interest in any portion of the Property to a third party, other than with regard
to the sale of an individual Residential Unit;

2. Developer shall incorporate this Agreement into any and all real estate
sales contracts for “transfers”, as that term is defined in Subsection 10.B of this Agreement,
entered into for the sale of all or any portion of the Property other than individual Residential
Units; and

3. Developer shall require, prior to the transfer of all or any portion of the
Property, or any legal or equitable interest therein, to any third party, pursuant to Paragraph 1 of
this Subsection, the transferee of said portion or interest in the Property to execute an
enforceable written agreement, in substantially the form of Exhibit M to this Agreement,
agreeing to be bound by the provisions of this Agreement (“Transferee Assumption
Agreement”) and to provide the Village, upon request, with such reasonable assurance of the
financial ability of the transferee to meet those obligations as the Village may require. The
Village agrees that upon a successor becoming bound to the obligations created in the manner
provided in this Agreement and, in the case of a successor to Developer, providing the financial
assurances required pursuant to this Agreement, the liability of Developer, as the case may be,
shall be released to the extent of the transferee’s assumption of the liability. The Village agrees
that it will not unreasonably reject any financial assurances provided pursuant to this Paragraph.
The failure of Developer to provide the Village with a copy of a Transferee Assumption
Agreement fully executed by the transferee and, if requested by the Village, with the
transferee’s proposed assurances of financial capability before completing any transfer, shall
result in Developer, SB Winnetka, and SB One, as the case may be, remaining fully liable for all
of their obligations under this Agreement, but shall not relieve the transferee of its liability for all
such obligations as a successor to Developer. This Paragraph does not apply to the
conveyance of an individual Residential Unit.

C. Transfer Defined. For purposes of this Agreement, the term “transfer” shall be
deemed to include any assignment, sale, transfer to a receiver or to a trustee in bankruptcy,
transfer in trust, or other disposition of the Property, or any beneficial interest in the Property, in
whole or in part, by voluntary or involuntary sale, foreclosure, merger, sale and leaseback,
consolidation, or otherwise; provided, however, that “transfer” shall not include the conveyance
of a Residential Unit.

D. Mortgagees of Property. This Agreement shall be binding on all mortgagees of
the Property or other secured parties automatically upon such mortgagee assuming title to the
Property, in whole or in part, by a foreclosure or a deed in lieu of foreclosure without the
necessity of entering into a Transferee Assumption Agreement. Until such time, however, a
mortgagee or other secured party shall have no personal liability hereunder.

SECTION 13. TERM.

The provisions of this Agreement shall run with and bind the Property and shall inure to
the benefit of, be enforceable by, and obligate the Village and Developer and any of their
respective, grantees, successors, assigns, and transferees, including all successor legal or
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beneficial owners of all or any portion of the Property until the date that is 15 years from the
date this Agreement is recorded; provided, however, that the indemnity and defense obligations
as set forth in Section 11 of this Agreement shall survive the termination of this Agreement.

SECTION 14. EVENTS OF DEFAULT.

A. Developer Events of Default. The following shall be Events of Default by
Developer, and its successors and assigns other than subsequent owners of individual
Residential Units:

1. If any representation made by Developer in this Agreement, or in any
certificate, notice, demand or request made by Developer in writing and delivered to the Village
pursuant to or in connection with this Agreement, shall prove to be untrue or incorrect in any
material respect as of the date made.

2. Default by Developer for a period of 30 days after written notice thereof in
the performance or breach of any covenant contained in this Agreement concerning the
existence, structure or financial condition of Developer; provided, however, that such default or
breach shall not constitute an Event of Default if such default cannot be cured within said 30
days and Developer, within said 30 days, initiates and diligently pursues appropriate measures
to remedy the default and in any event cures such default within 45 days after such notice.

3. Default by Developer for a period of 30 days after written notice thereof
from the Village in the performance or breach of any covenant, warranty or obligation contained
in this Agreement; provided, however, that such default shall not constitute an Event of Default if
such default cannot be cured within said 30 days and Developer, within said 30 days, initiates
and diligently pursues appropriate measures to remedy the default and in any event cures such
default within 45 days after such notice.

4, The entry of a decree or order for relief by a court having jurisdiction in
the premises in respect of Developer, or any of its principals and owners and any guarantors to
any construction loan related to the Proposed Development, in an involuntary case under the
federal bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state
bankruptcy, insolvency or other similar law, or appointing a receiver, liquidator, assignee,
custodian, trustee, sequestrator (or similar official) of Developer or any of its principals and
owners and any guarantors to any construction loan related to the Proposed Development for
any substantial part of its property, or ordering the winding-up or liquidation of its affairs and the
continuance of any such decree or order not stayed and in effect for a period of 60 consecutive
days.

5. The commencement by Developer or any of its principals and owners and
any guarantors to any construction loan related to the Proposed Development of a voluntary
case under the federal bankruptcy laws, as now or hereafter constituted, or any other applicable
federal or state bankruptcy, insolvency or other similar law, or the consent by Developer or any
of its respective principals and owners and any guarantors to any construction loan related to
the Proposed Development to the appointment of or taking possession by a receiver, liquidator,
assignee, trustee, custodian, sequestrator (or similar official) of Developer or any of its
principals and owners and any guarantors to any construction loan related to the Proposed
Development or of any substantial part of the Property, or the making by any such entity of any
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assignment for the benefit of creditors or the failure of Developer or any of its principals and
owners and any guarantors to any construction loan related to the Proposed Development
generally to pay such entity’s debts as such debts become due or the taking of action by
Developer or any of its principals and owners and any guarantors to any construction loan
related to the Proposed Development in furtherance of any of the foregoing, or a petition is filed
in bankruptcy by others.

6. Failure to have funds to meet Developer’s obligations.

7. Sale, assignment, or transfer of the Property except in accordance with
the Transfer Restriction provisions in Section 12 of this Agreement.

8. Change in Developer from a limited liability company to a corporation or
other type of entity, except in accordance with the Transfer Restriction provisions in Section 12
of this Agreement.

9. Developer abandons the redevelopment of the Property. Abandonment
shall be deemed to have occurred when work stops on construction for more than 45 days for
any reason other than Force Majeure, unless otherwise permitted by this Agreement. The
failure of Developer to secure any approvals required for the development or construction of the
Property shall not be a valid defense to abandonment.

10. Developer fails to comply with the Requirements of Law in relation to the
construction and maintenance of the buildings contemplated by this Agreement.

11. Any default under any loan for the construction and development of the
Proposed Development.

B. Events of Default by the Village. The following shall be Village Events of
Default under this Agreement:

1. If any material representation made by the Village in this Agreement, or in
any certificate, notice, demand or request made by the Village in writing and delivered to
Developer pursuant to or in connection with any of said documents, shall prove to be untrue or
incorrect in any material respect as of the date made.

2. Default by the Village for a period of 30 days after written notice thereof
from Developer in the performance or breach of any covenant contained in this Agreement,
provided, however, that such default shall not constitute an Event of Default if such default
cannot be cured within said 30 days and the Village, within said 30 days, initiates and diligently
pursues appropriate measures to remedy the default and in any event cures such default within
45 days after such notice.

SECTION 15. REMEDIES FOR DEFAULT AND ENFORCEMENT.

A. Remedies for Default. In the case of an Event of Default under this Agreement:

1. Except as otherwise provided in this Agreement and subject to the
provisions hereinafter set forth, the non-defaulting Party or Parties may institute such
proceedings in law or in equity, by suit, action, mandamus, or any other proceeding, as may be
necessary or desirable in its opinion to cure or remedy such default or breach, including, but not
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limited to, proceedings to compel specific performance of the defaulting Party’s obligations
under this Agreement.

2. Pursuant to Subsection 8.1 of this Agreement, the Village may, without
prejudice to any other rights and remedies available to the Village, require: (a) the demolition
and removal of any partially constructed or partially completed buildings, structures, or
Improvements from the Property; and (b) the performance of Site Restoration. Concurrent with
the Village's exercise of its rights under Subsection 8.1, the Corporate Authorities shall have the
right, but not the obligation, to terminate the entittements set forth in the Preliminary or Final PD
Ordinances and this Agreement, without protest or objection by Developer.

3. In case the Village shall have proceeded to enforce its rights under this
Agreement and such proceedings shall have been discontinued or abandoned for any reason,
then, and in every such case, Developer and the Village shall be restored respectively to their
several positions and rights hereunder, and all rights, remedies and powers of Developer and
the Village shall continue as though no such proceedings had been taken.

B. Limitation.  Notwithstanding anything to the contrary contained in this
Agreement including the provisions of this Section 15:

1. Developer agrees that it will not seek, and do not have the right to seek,
to recover a judgment for monetary damages against the Village or any elected or appointed
officials, officers, employees, agents, representatives, engineers, or attorneys of the Village, on
account of the negotiation, execution or breach of any of the terms and conditions of this
Agreement.

2. The Village agrees that no shareholder, member, trustee, partner,
director, officer, employee, representative or agent of Developer shall be liable in their individual
capacity for any covenant, condition or provision of this Agreement, or on account of the
negotiation, execution or breach of any of the terms and conditions of this Agreement.

C. Repeal of the Preliminary and/or Final PD Ordinances. In addition to every
other remedy permitted by law for the enforcement of the terms of this Agreement, the Village
shall have the absolute right to repeal either or both Preliminary PD Ordinance and Final PD
Ordinance if a Developer Event of Default occurs under this Agreement.

D. Prevailing Party. In the event of a judicial proceeding brought by one or more
Parties against one or more other Parties, the prevailing Party or Parties in the judicial
proceeding shall be entitled to reimbursement from the unsuccessful Party or Parties of all costs
and expenses, including reasonable attorneys’ fees, incurred in connection with the judicial
proceeding.

SECTION 16. WARRANTIES AND REPRESENTATIONS.

A. By the Village. The Village represents, warrants and agrees as the basis for the
undertakings on its part contained in this Agreement that:

1. The Village is a municipal corporation duly organized and validly existing
under the law of the State of lllinois and has all requisite corporate power and authority to enter
into this Agreement;
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2. The execution, delivery and the performance of this Agreement and the
consummation by the Village of the transactions provided for herein and the compliance with the
provisions of this Agreement: (i) have been duly authorized by all necessary corporate action on
the part of the Village; (ii) require no other consents, approvals or authorizations on the part of
the Village in connection with the Village's execution and delivery of this Agreement; and (iii)
shall not, by lapse of time, giving of notice or otherwise, result in any breach of any term,
condition or provision of any indenture, agreement or other instrument to which the Village is
subject; and

3. To the best of the Village's knowledge, there are no proceedings pending
or threatened against or affecting the Village or the Property in any court or before any
governmental authority that involves the possibility of materially or adversely affecting the ability
of the Village to perform its obligations under this Agreement.

B. By SB One Winnetka. SB One Winnetka, and the person executing this
Agreement on behalf of SB One Winnetka, represent, warrant, and covenant, as of the
Effective Date of this Agreement, that:

1. SB One Winnetka is a Delaware limited liability company duly organized,
validly existing, and qualified to do business in lllinois;

2. SB One Winnetka has the right, power, and authority to enter into,
execute, deliver and perform this Agreement, and SB One Winnetka is in compliance with all
material Requirements of Law, the failure to comply with which could affect the ability of SB One
Winnetka to perform its material obligations under this Agreement;

3. The execution, delivery and performance by SB One Winnetka of this
Agreement has been duly authorized by all necessary corporate action, and does not and will
not violate its organizational documents, as amended and supplemented, any of the applicable
material Requirements of Law, or constitute a breach of or default under, or require any consent
under, any material agreement, instrument, or document to which SB One Winnetka is now a
party or by which SB One Winnetka is now or may become bound;

4, SB One Winnetka has no knowledge of any actions or proceedings by or
before any court, governmental commission, board, bureau or any other administrative agency
pending, threatened, or affecting SB One Winnetka which would impair its ability to perform its
material obligations under this Agreement; and

5. SB One Winnetka has no knowledge of any liabilities, contingent or
otherwise, of SB One Winnetka which might have a material adverse effect upon its ability to
perform its obligations under this Agreement.

C. By SB Winnetka. SB Winnetka, and the person executing this Agreement
on behalf of SB Winnetka, represent, warrant, and covenant, as of the Effective Date of this
Agreement, that:

1. SB Winnetka is a Delaware limited liability company duly organized,
validly existing, and qualified to do business in lllinois;

2. SB Winnetka has the right, power, and authority to enter into, execute,
deliver and perform this Agreement, and SB Winnetka is in compliance with all material
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Requirements of Law, the failure to comply with which could affect the ability of SB Winnetka to
perform its material obligations under this Agreement;

3. The execution, delivery and performance by SB Winnetka of this
Agreement has been duly authorized by all necessary corporate action, and does not and will
not violate its organizational documents, as amended and supplemented, any of the applicable
material Requirements of Law, or constitute a breach of or default under, or require any consent
under, any material agreement, instrument, or document to which SB Winnetka is now a party
or by which SB Winnetka is now or may become bound;

4, SB Winnetka has no knowledge of any actions or proceedings by or
before any court, governmental commission, board, bureau or any other administrative agency
pending, threatened, or affecting SB Winnetka which would impair its ability to perform its
material obligations under this Agreement; and

5. SB Winnetka has no knowledge of any liabilities, contingent or otherwise,
of SB Winnetka which might have a material adverse effect upon its ability to perform its
obligations under this Agreement.

SECTION 17. GENERAL PROVISIONS.

A. Notices. All notices required or permitted to be given under this Agreement shall
be given by the Parties by: (i) personal delivery; (ii) deposit in the United States mail, enclosed
in a sealed envelope with first class postage thereon; or (iii) deposit with a nationally recognized
overnight delivery service, addressed as stated in this Subsection. The address of any Party
may be changed by written notice to the other Parties. Any mailed notice shall be deemed to
have been given and received within three days after the same has been mailed and any notice
given by overnight courier shall be deemed to have been given and received within 24 hours
after deposit. Notices and communications to the Parties shall be addressed to, and delivered
at, the following addresses:

If to the Village: Village of Winnetka
510 Green Bay Road
Winnetka, IL 60093
Attention: Village Manager

with a copy to: Holland & Knight LLP
131 S. Dearborn Street, 30" Floor
Chicago, IL 60603
Attention: Peter Friedman, Village Attorney
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If to SB One Winnetka:c/o Springbank Capital Advisors, LLC
730 West Randolph Street
Suite 500
Chicago, lllinois 60661
Attention: David Trandel

With a copy to: Rob Neumann
610 Sheridan Road
Winnetka, lllinois 60093
Attention: Rob Neumann

If to SB Winnetka: c/o Springbank Capital Advisors, LLC
730 West Randolph Street
Suite 500
Chicago, lllinois 60661
Attention: David Trandel

With a copy to: Rob Neumann
610 Sheridan Road
Winnetka, lllinois 60093
Attention: Rob Neumann

B. Time of the Essence. Time is of the essence in the performance of all terms
and provisions of this Agreement.

C. Rights Cumulative. Unless expressly provided to the contrary in this
Agreement, each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other such rights, remedies,
and benefits allowed by law.

D. Non-Waiver. The Village shall be under no obligation to exercise any of the
rights granted to it in this Agreement. The failure of the Village to exercise at any time any such
right shall not be deemed or construed to be a waiver thereof, nor shall such failure void or
affect the Village’s right to enforce such right or any other right.

E. Consents. Whenever the consent or approval of any Party to this Agreement is
required, the consent or approval shall be in writing and shall not be unreasonably withheld,
delayed or conditioned, and, in all matters contained herein, all parties shall have an implied
obligation of reasonableness, except as may be expressly set forth otherwise.

F. Governing Law. This Agreement shall be governed by, and enforced in
accordance with the internal laws, but not the conflicts of laws rules, of the State of Illinois.

G. Severability. If any term, covenant, condition, or provision of this Agreement is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this Agreement and the validity, enforceability, and application to any person, firm,
corporation, or property shall not be impaired thereby, but the remaining provisions shall be
interpreted, applied, and enforced so as to achieve, as near as may be, the purpose and intent
of this Agreement to the greatest extent permitted by applicable law.
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H. Entire _Agreement. This Agreement and the Preliminary PD Ordinance
constitute the entire agreement between the parties, superseding any and all prior agreements
and negotiations between the parties, whether written or oral, relating to the subject matter of
this Agreement.

l. Interpretation. This Agreement shall be construed without regard to the identity
of the party who drafted the various provisions of this Agreement. Each provision of this
Agreement shall be construed as though all parties to this Agreement participated equally in the
drafting of this Agreement. Any rule or construction that a document is to be construed against
the drafting party shall not be applicable to this Agreement.

J. Headings. The table of contents, heading, titles, and captions in this Agreement
have been inserted only for convenience and in no way define, limit, extend, or describe the
scope or intent of this Agreement.

K. Exhibits/Conflicts. Exhibits A through M attached to this Agreement are, by
this reference, incorporated in and made a part of this Agreement. In the event of a conflict
between an exhibit to this Agreement and the text of this Agreement, the latter shall control.

L. Amendments and Modifications.

1. No amendment or modification to this Agreement shall be effective unless
and until it is reduced to writing and approved and executed by all parties to this Agreement in
accordance with all applicable statutory procedures.

2. Amendments or maodifications to the Preliminary PD Ordinance, the Final
PD Ordinance, or Development Plan can be considered and acted on by the Village without the
same being deemed an amendment or modification to this Agreement provided that all
applicable procedural requirements of the Zoning Ordinance and the provisions of this
Agreement are satisfied.

M. Changes in Laws. Unless otherwise explicitly provided in this Agreement, any
reference to any Requirements of Law shall be deemed to include any modifications of, or
amendments to the Requirements of Law as may, from time to time, hereinafter occur.

N. No Third Party Beneficiaries. No claim as a third party beneficiary under this
Agreement by any person, firm, or corporation shall be made, or be valid, against the Village,
Guarantor, SB Winnetka, or SB One.

O. Recording. The Village shall record this Agreement against the Property, at the
sole cost and expense of Developer, with the Office of the Cook County Recorder of Deeds
promptly following the full execution of this Agreement by the Parties.

P. Counterparts. This Agreement may be executed in counterparts, each of which
shall constitute an original document and together shall constitute the same instrument.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands on the date first

above written.

ATTEST:

Robert M. Bahan, Village Clerk

ATTEST:

By:

Its:

ATTEST:

By:

Its:

#48232197_v15

VILLAGE OF WINNETKA,
an lllinois home rule municipal corporation

By:

E. Gene Greable
Its: Village President

SB ONE WINNETKA, LLC,
a Delaware limited liability company

By:

Its:

SB WINNETKA, LLC,
a Delaware limited liability company

By:

Its:
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ACKNOWLEDGMENTS
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

This instrument was acknowledged before me on

12/27/16 version

, 2017, by E.

Gene Greable, the Village President of the VILLAGE OF WINNETKA, an lllinois home rule
municipal corporation, and by Robert M. Bahan, the Village Clerk of said municipal corporation.

Given under my hand and official seal this day of , 2017.
Notary Public
My Commission expires:
SEAL
STATE OF )
) SS.
COUNTY OF )
This instrument was acknowledged before me on , 2017, by
, the of , a Delaware
limited liability company, and by , the of said limited liability
company.
Given under my hand and official seal this day of , 2017.

Notary Public

My Commission expires:

SEAL
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STATE OF )
) SS.
COUNTY OF )
This instrument was acknowledged before me on , 2017, by
, the of , an lllinois limited liability
company, and by , the of said limited liability company.
Given under my hand and official seal this day of , 2017.

Notary Public

My Commission expires:

SEAL
STATE OF )
) SS.

COUNTY OF )

This instrument was acknowledged before me on , 2017, by

, the of , LLC, an lllinois limited liability
company, and by , the of said limited liability company.
Given under my hand and official seal this day of , 2017.

Notary Public

My Commission expires:

SEAL

37

Agenda Packet P. 254



Agenda Packet P. 255



Agenda Packet P. 256



Agenda Packet P. 257



Agenda Packet P. 258



Agenda Packet P. 259



Agenda Packet P. 260



Agenda Packet P. 261



Agenda Packet P. 262



Agenda Packet P. 263



Agenda Packet P. 264



Agenda Packet P. 265



Agenda Packet P. 266



Agenda Packet P. 267



Agenda Packet P. 268



Agenda Packet P. 269



Agenda Packet P. 270



Agenda Packet P. 271



Agenda Packet P. 272



Agenda Packet P. 273



Agenda Packet P. 274



Agenda Packet P. 275



Agenda Packet P. 276



Agenda Packet P. 277



Agenda Packet P. 278



Agenda Packet P. 279



Agenda Packet P. 280



Agenda Packet P. 281



Agenda Packet P. 282



Agenda Packet P. 283



Agenda Packet P. 284



Agenda Packet P. 285



Agenda Packet P. 286



Agenda Packet P. 287



Agenda Packet P. 288



Agenda Packet P. 289



Agenda Packet P. 290



Agenda Packet P. 291



Agenda Packet P. 292



Agenda Packet P. 293



Agenda Packet P. 294



Agenda Packet P. 295



Agenda Packet P. 296



Agenda Packet P. 297



Agenda Packet P. 298



Agenda Packet P. 299



Agenda Packet P. 300



Agenda Packet P. 301



Agenda Packet P. 302



Agenda Packet P. 303



Agenda Packet P. 304



Agenda Packet P. 305



Agenda Packet P. 306



Agenda Packet P. 307



Agenda Packet P. 308



Agenda Packet P. 309



Agenda Packet P. 310



Agenda Packet P. 311



Agenda Packet P. 312



Agenda Packet P. 313



Agenda Packet P. 314



Agenda Packet P. 315



Agenda Packet P. 316



Agenda Packet P. 317



Agenda Packet P. 318



Agenda Packet P. 319



Agenda Packet P. 320



Agenda Packet P. 321



Agenda Packet P. 322



Agenda Packet P. 323



Agenda Packet P. 324



Agenda Packet P. 325



Agenda Packet P. 326



Agenda Packet P. 327



Agenda Packet P. 328



Agenda Packet P. 329



Agenda Packet P. 330



Agenda Packet P. 331



Agenda Packet P. 332



Agenda Packet P. 333



Agenda Packet P. 334



Agenda Packet P. 335



Agenda Packet P. 336



Agenda Packet P. 337



Agenda Packet P. 338



Agenda Packet P. 339



Agenda Packet P. 340



Agenda Packet P. 341



Agenda Packet P. 342



Agenda Packet P. 343



Agenda Packet P. 344



Agenda Packet P. 345



Agenda Packet P. 346



Agenda Packet P. 347



Agenda Packet P. 348



Agenda Packet P. 349



Agenda Packet P. 350



Agenda Packet P. 351



Agenda Packet P. 352



Agenda Packet P. 353



Agenda Packet P. 354



Agenda Packet P. 355



Agenda Packet P. 356



Agenda Packet P. 357



Agenda Packet P. 358



Agenda Packet P. 359



Agenda Packet P. 360



Agenda Packet P. 361



Agenda Packet P. 362



Agenda Packet P. 363



Agenda Packet P. 364



Agenda Packet P. 365



Agenda Packet P. 366



Agenda Packet P. 367



Agenda Packet P. 368



Agenda Packet P. 369



Agenda Packet P. 370



Agenda Packet P. 371



Agenda Packet P. 372



Agenda Packet P. 373



Agenda Packet P. 374



Agenda Packet P. 375



Agenda Packet P. 376



Agenda Packet P. 377



Agenda Packet P. 378



Agenda Packet P. 379



Agenda Packet P. 380



Agenda Packet P. 381



Agenda Packet P. 382



Agenda Packet P. 383



Agenda Packet P. 384



Agenda Packet P. 385



Agenda Packet P. 386



Agenda Packet P. 387



Agenda Packet P. 388



Agenda Packet P. 389



Agenda Packet P. 390



Agenda Packet P. 391



Agenda Packet P. 392



Agenda Packet P. 393



Agenda Packet P. 394



Agenda Packet P. 395



Agenda Packet P. 396



Agenda Packet P. 397



Agenda Packet P. 398



Agenda Packet P. 399



Agenda Packet P. 400



Agenda Packet P. 401



Agenda Packet P. 402



Agenda Packet P. 403



Agenda Packet P. 404



	Agenda

	12/13/16 Village Council Regular Meeting Minutes

	Approval of Warrant List

	Resolution No. R-2-2017: Waiving Formal Bidding and Approving an Amendment to Contract with WESCO for Purchase of Secondary Cable (Adoption)

	Resolution No. R-3-2017: Waiving Formal Bidding, Approving an Amendment to the Contract with and the Purchase of Primary Cable from the Okonite Company (Adoption)

	Ordinance No. M-20-2016: Authorizing the Disposition of Surplus Personal Property Owned by the Village (Adoption)

	Ordinance No. M-1-2017: Granting Preliminary Approval of the One Winnetka Planned Development (Introduction)




