ZONING BOARD OF APPEALS REGULAR VIRTUAL MEETING AGENDA
MONDAY, FEBRUARY 8, 2021 - 7:00 PM
In accordance with social distancing requirements and Governor Pritzker’s Executive Order 2021-01 and Senate
Bill 2135, the Winnetka Zoning Board of Appeals meeting on Monday, February 8, 2021 will be held virtually.
The meeting will be livestreamed via the Zoom platform. In accordance, with Public Act 101-0640, at least
one representative from the Village will be present at Village Hall Council Chambers at 510 Green Bay Road,
Winnetka, IL, and the virtual meeting will be simulcast at Village Hall for members of the public who do not
wish to view the virtual meeting from another location. Pursuant to Executive Order 2021-01 issued by the
Governor, the number of people who may gather at Village Hall for the meeting is limited due to the mandated
social distancing guidelines. Accordingly, the opportunity to view the virtual meeting at Village Hall is
available on a “first-come, first-served” basis.
The public has the following two options for virtually observing and participating during this virtual Zoning
Board of Appeals meeting, including the ability to provide testimony or comments. Persons wishing to
participate are strongly encouraged (but not required) to complete the Sign-In form found at
www.villageofwinnetka.org/meetingsignin.
1) Telephone (audio only). Call: 312-626-6799; when prompted enter the Webinar ID: 9214 073 5967
(Please note there is no additional passcode or attendee ID required.)
2) Livestream (both audio and video feed). Download the Zoom meetings app to your smart phone,
tablet, or computer, and then join Webinar ID: 9214 073 5967; Webinar Passcode: ZBA020821
If you wish to provide testimony or comments prior to the meeting, you may provide them one of three ways:
1) By sending an email to planning@winnetka.org;
2) By sending a letter to Community Development Department, Village of Winnetka, 510 Green Bay
Road, Winnetka, IL 60093; or
3) By leaving a voice mail message at the phone number 847-716-3524. All voicemail messages will be
transcribed into a written format.
All comments received prior to the posting of the agenda packet will be included in the agenda packet. All
comments received after the agenda packet has been posted and received by 6:00 PM the day of the meeting
will be read at the meeting by staff. Such public comment is limited to 200 words or less and should identify
both (1) the subject of the comment being offered (such as property address or case number of the agenda
item) and (2) the full name of the individual providing the comments. In addition, you may wish to include
your street address, phone number, and the name of the organization or agency you represent, if applicable.
General comments for matters not on the agenda will be read at the end of the meeting under Public Comment.
Comments specific to a particular agenda item will be read during the discussion of that agenda item.
All emails received will be acknowledged either during or after the meeting, depending on when they are
received.
Persons seeking additional information concerning any of the applications, accessing the virtual meetings, or
requesting alternative means to provide testimony or public comment are directed to email inquiries to
planning@winnetka.org or by calling 847-716-3525.

ZONING BOARD OF APPEALS REGULAR VIRTUAL MEETING AGENDA
MONDAY, FEBRUARY 8, 2021 - 7:00 PM

AGENDA ITEMS
1. Call to Order & Roll Call.
2. Introductory Remarks Regarding Conduct of Virtual Meeting.
3. Approval of Minutes – November 9, 2020.
4. Approval of Minutes – December 14, 2020.
5. Case No. 21-03-V2: 880 Willow Road: An application submitted by Julian Cazacu seeking
approval of zoning variations to allow construction of a detached garage at 880 Willow Road.
The requested zoning variations would permit the proposed detached garage to (a) exceed
the maximum permitted roofed lot coverage, and (b) exceed the maximum permitted
impermeable lot coverage. The Village Council has final jurisdiction on this request.
6. Consideration of New Zoning Board of Appeals Rules of Procedure.
7. Other Business.
a. Community Development Report
b. March 8, 2021 Meeting - Quorum check
8. Public Comment.
9. Adjournment
Note: Public comment is permitted on all agenda items.

NOTICE
All agenda materials are available at www.villageofwinnetka.org/agendacenter .
The Village of Winnetka, in compliance with the Americans with Disabilities Act, requests that all persons with
disabilities, who require certain accommodations to allow them to observe and/or participate in this meeting or
have questions about the accessibility of the meeting or facilities contact the Village ADA Coordinator at 510 Green
Bay Road, Winnetka, Illinois 60093, (Telephone (847) 716-3543; T.D.D. (847) 501-6041).
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WINNETKA ZONING BOARD OF APPEALS
NOVEMBER 9, 2020
Zoning Board Members Present:

Matt Bradley, Chairman
Lynn Hanley
Mike Nielsen
Max Weigandt

Zoning Board Members Absent:

E. Gene Greable
Kimberly Handler

Village Staff:

David Schoon, Director of Community Development
Brian Norkus, Assistant Director of Community
Development
Ann Klaassen, Senior Planner

Village Attorney:

Benjamin Schuster
Minutes of the Zoning Board of Appeals
November 9, 2020

Call to Order:
Chairman Bradley called the meeting to order at 7:01 p.m. and read the Oral Declaration into the record.
Ms. Klaassen took roll call of the Board Members present.
Introductory Remarks Regarding Conduct of Virtual Meeting.
Chairman Bradley outlined the agenda items and explained how the virtual meeting would take place. He
also explained how public participation would take place and outlined the rules of procedure.
Approval of October 12, 2020 meeting minutes:
Chairman Bradley asked for a motion to approve the October 12, 2020 meeting minutes. A motion was
made by Mr. Weigandt and seconded by Ms. Hanley. A vote was taken and the motion unanimously
passed:
AYES: Bradley, Hanley, Nielsen, Weigandt
NAYS: None
Case No. 20-32-V: 160 Westview Road: An application submitted by Thomas and Suzanne Lyman
seeking approval of a zoning variation to allow a fence at 160 Westview Road along its Hibbard Road
property line. The requested zoning variation would permit the fence to exceed the maximum
permitted height. The ZBA has final jurisdiction on this request.
Ms. Klaassen identified the applicants who are requesting an 8 foot fence along the west Hibbard Road
property line. She then described the variation being requested regarding the fence height as well as the
property location and zoning classification. Ms. Klaassen then described the reasoning for the
replacement fence request and its location along the entire length of the Hibbard Road property line. She
stated the additional height is to increase privacy and reduce noise from Hibbard Road. Ms. Klaassen
noted the Board has final jurisdiction and draft resolutions for the Board to consider are included in the
packet on page nos. 12 and 19. She noted they received one email which she would read into the record
after the applicants’ presentation. Ms. Klaassen asked if there were any questions.
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Chairman Bradley stated this request is different than the 130 Westview application which was similar but
was in need of repair. Ms. Klaassen responded the applicants’ fence is relatively new and the 130
Westview fence may not have been in that bad of condition. She referred the Board to the illustration
with the fence to the south which may be slightly taller. Ms. Klaassen noted that applicant requested a
height of 8 feet which was approved. Chairman Bradley commented the fence height appeared to be
similar to that of the neighboring fence. No additional questions were raised at this time.
Chairman Bradley swore in those speaking to this matter. Thomas and Suzanne Lyman stated they are
requesting an 8 foot fence with the primary reason being is due to the increased noise. He stated they
discussed with companies regarding putting a sound fence up on their side of the property and were told
a height of 8 feet would dramatically reduce the noise. Mr. Lyman stated the neighbors confirmed raising
their fence height to 8 feet dramatically decreased the vehicle noise. He also stated they have planting on
their property and the fence height would not impact anyone. Mr. Lyman noted although it is a through
lot, they do not plan to gate the fence. Mrs. Lyman stated they did their own noise testing with an app
and acoustical testing and are looking to improve their property. She added it is difficult to maintain
planting on the other side of the fence and was told the height would mitigate the noise.
Chairman Bradley asked if there were any questions. No questions were raised at this time. Mr. Schoon
confirmed there is a member of the public in the “room”. Mr. Norkus allowed the caller into the meeting.
No comments were made at this time. Chairman Bradley confirmed any subsequent communication
would be included as part of the record. Ms. Klaassen read an email from Eric and Elizabeth Kaufman, 130
Westview, in support of the application. Chairman Bradley confirmed public comment is concluded.
Chairman Bradley informed the Board Ms. Handler noted the precedent setting situation in granting relief
to the 130 Westview application and referred to the property which installed an 8 foot fence without
approval. He stated the Kaufmans’ request will seem to be followed by subsequent applications from
other homeowners on the block. Chairman Bradley then stated properties which back up to major
thoroughfares do suffer from traffic although he is worried about the precedent being set with through
lots on major roads. He then stated he is in support of the request.
Ms. Hanley agreed with Ms. Handler’s comment that it would appear to be a wall on Hibbard Road which
is actually a shrubbery wall and you cannot see the fence behind it. She stated Hibbard Road is busy and
noisy enough to warrant consideration. Chairman Bradley stated all of the fences are at different levels
and there may have been applications in the past from applicants seeking noise attenuation. He indicated
they may revisit the fence height restrictions with residences backing up to major urban areas. Mr. Nielsen
agreed there are different fence heights and the new fence at the Kaufmans looked big. He then stated
he hoped all the neighbors would go to 8 feet in order to have a clean line since they are near a busy road
with the precedent being set with the last approval. Mr. Nielsen stated he would be in favor of the request.
Chairman Bradley noted 140 Westview set the precedent with the unauthorized fence height. Mr.
Weigandt agreed with the comments made and stated he is in support of the request.
Chairman Bradley then asked for a motion to approve the variance request as noted on page 12 of the
agenda packet. A motion was made by Mr. Nielsen and seconded by Mr. Weigandt. A vote was taken and
the motion unanimously passed:
AYES: Bradley, Hanley, Nielsen, Weigandt
NAYS: None
Training Session Regarding the Conduct of Meetings:
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Mr. Schoon stated they have met with the Planned Development Commission, Plan Commission, DRB and
LPC to review their responsibilities, powers and duties and processes followed by Mr. Schuster’s
presentation. He identified the Board’s powers and duties as well as the zoning variation process. Mr.
Schoon then referred to the process for special use requests outside of the overlay district and zoning
code amendments. He identified the other boards and commissions and their roles and duties. Mr. Schoon
noted this Board is different that the vote of other boards/commission as the vote of four members of
the Board is required to approve or to forward a recommendation to the Village Council. He asked if there
were any questions. No questions were raised at this time.
Ben Schuster began by describing the Open Meetings Act and the regulations involved in the statute. He
defined the OMA components including the definition of a meeting as well as what is considered
communication among Board Members. Mr. Schuster described instances of what constituted an OMA
violation in terms of replying to emails. He also identified specific rules which were instituted as a result
of the pandemic allowing open meetings via other mediums. He stated the OMA component included the
requirement of having an agenda and identified its definition. Mr. Schuster then stated the next OMA
component included required training.
Mr. Schuster then referred to the procedures for conducting meetings which include Robert’s Rules or
Order and outlined the components required for public hearings. He also outlined instances where the
Board should not participate in communications with applicants outside of the hearing. Chairman Bradley
raised several examples of communicating with others outside of a hearing and Mr. Schuster provided
clarification. Mr. Schuster then referred to FOIA, its definition and components. He also identified several
examples of what constituted items which are subject to FOIA and referred to two cases, the City of
Champaign v. Madigan and BGA v. City of Chicago. Mr. Schuster then identified examples of
communications which are not subject to FOIA. He asked if there were any questions. No questions were
raised at this time.
Mr. Schuster stated with regard to ethics, he referred to statutory conflicts of interest and described
common law conflicts of interest. He also described a gift ban and what is considered to be categorized
as a gift as well as what are considered to be exceptions. Mr. Schuster then asked if there were any
questions. No questions were raised at this time.
Other Business
a. Community Development Report
Mr. Schoon informed the Board the Planned Development Commission held its second public meeting on
The Walden which it recommended denial of the requested relief due to issues relating to bulk and
impermeable lot coverage. He stated they are working with the applicant with regard to next steps.
b. December 14, 2020 Meeting – Quorum check.
The Board Members confirmed their availability.
Public Comment:
Mr. Schoon confirmed there is no one from the public to comment.
Adjournment:
A motion to adjourn was made by Ms. Hanley and seconded by Mr. Weigandt. A vote was taken and the
motion unanimously passed:
AYES: Bradley, Hanley, Nielsen, Weigandt
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NAYS: None
The meeting adjourned at 8:42 p.m.
Respectfully submitted,
Antionette Johnson
Recording Secretary
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WINNETKA ZONING BOARD OF APPEALS
DECEMBER 14, 2020
Zoning Board Members Present:

Matt Bradley, Chairman
Kimberly Handler
Lynn Hanley
Mike Nielsen
Max Weigandt

Zoning Board Members Absent:

E. Gene Greable

Village Staff:

David Schoon, Director of Community Development
Brian Norkus, Assistant Director of Community
Development
Ann Klaassen, Senior Planner
Minutes of the Zoning Board of Appeals
December 14, 2020

Call to Order:
Chairman Bradley called the meeting to order at 7:05 p.m. and read the Oral Declaration into the record.
Introductory Remarks Regarding Conduct of Virtual Meeting.
Chairman Bradley outlined the agenda items and explained how the virtual meeting would take place. He
also explained how public participation would take place and outlined the rules of procedure.
Case No. 20-33-V: 797 Walden Road: An application submitted by Liz and Max Winemiller seeking
approval of a zoning variation to allow the existing artificial turf, an impermeable surface, to remain at
797 Walden Road. The requested zoning variation would permit the existing artificial turf to exceed the
maximum permitted impermeable lot coverage. The Zoning Board of Appeals has final jurisdiction on
this request.
Ms. Klaassen described the impermeable lot coverage variation being requested by the applicants as well
as how the existing artificial turf added to the lot’s impermeable lot coverage. She then described the
property’s location and zoning classification noting the existing lot is legal nonconforming. She noted a
prior zoning variation request from 2005 was granted for a two story addition. Ms. Klaassen identified
photos of the artificial turf which was installed without a permit and brought to the Community
Development Department’s attention in May 2020 and the applicants decided to apply for a variation.
Ms. Klaassen identified the maximum permitted impermeable lot area, requirements and allowable
surfaces which included the underdrain system. She noted the Village Engineer determined the existing
artificial turf system did not meet drainage system requirements although it met storm water
requirements and described the reasoning why it met those requirements. Ms. Klaassen informed the
Board there is an engineering and storm water component to impermeable lot coverage as well as a green
space component of landscaping. She then stated draft resolutions are included in the agenda packet on
page nos. 83 and 90 noting the Board has final jurisdiction. Ms. Klaassen added the two prior emails and
three additional emails received would be read into the record following the applicants’ presentation. She
asked if there were any questions.
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Ms. Hanley stated she is confused as to whether the system is impermeable or not based upon the code’s
explanation. Chairman Bradley and Mr. Schoon explained the Village’s Engineer’s reasoning behind the
engineering report as well as impermeable, detention and drainage systems. Chairman Bradley noted the
applicants are taking a 100% deduction and they would still be over the permeability requirements even
if they took the 75% deduction. He then asked how they should address these new types of artificial
surfaces in terms of the code requirements. Mr. Schoon informed the Board the Village and MWRD have
standards with regard to storm water regulations and that the Village cannot be less restrictive than the
MWRD standards.
Mr. Norkus allowed the applicants and their legal counsel, Brendan Appel, into the meeting. Chairman
Bradley swore in those speaking to this matter. Brendan Appel explained the differences between the
impermeable surface materials and referred to the Village code impermeable surface definition. He also
referred to designed permeable surfaces which meant any pavement system allowing water to pass
through. Mr. Appel described the three different types of impermeable surfaces and in this instance, they
are discussing a relatively new SYNlawn turf product. He referred to before and after photos of the
property as well as video of the installed surface which allowed water to drain downward versus grass.
He stated the gravel under-table allowed water to go into the storm sewer system which drained water
better at a significant rate and better than that of grass. Mr. Appel then stated the installed system met
the Village’s definition of a permeable surface. He also referred to the 2016 Dwyer Park application which
used a similar system noting the only difference is the applicants’ installed system looked more like grass.
Chairman Bradley asked when the product was installed. Mr. Winemiller responded it was installed in
May 2020 and they were told by the contractor that a permit was not needed. He stated grass was planted
but would not grow due to the amount of shade and water. Mr. Winemiller then explained the entire
drainage system was redone to move the water and the installation was done to improve the property.
He added an email received from a neighbor with regard to water on their property was due to a berm
installed incorrectly and has since been corrected. Mr. Winemiller confirmed the water removal on their
property has been improved tenfold and asked the Board Members to view the YouTube links submitted
with the application relating to the system’s ability to move water. He added they meant no harm by the
installation being done without permit. Mr. Appel asked if there were any questions.
Ms. Handler asked which landscape architects they consulted with in regard to using additional landscape
plantings before they decided to install the system. Mr. Winemiller stated they used several consultants
including Jose Gonzalez and due to the amount of trees on the property, there is no room to add more
trees. He stated they also considered the use of different types of grasses and due to the fact there is 90%
shade and the property’s elevation, it is not possible. Mr. Winemiller stated the north neighbor made the
May 7, 2020 complaint and with regard to the east and south neighbor’s complaints, those related to the
berms. He informed the Board the gutter investment, central drain system and turf totaled $17,000 noting
their lot takes on most of the water from the surrounding properties.
Chairman Bradley asked if there were any other questions. No additional questions were raised at this
time. He then asked for public comment. Ms. Klaassen read several emails into the record, the first email
from Kelly and Collette Quackenbush, 801 Walden Road, the second email from William H., 791 Walden
and the third email from George Dowd, 808 Green Bay Road, all in opposition to the request. Ms. Klaassen
confirmed there are no members of the public in attendance at the Village Hall. Mr. Norkus allowed
several members of the public into the meeting to provide comment. Collette Quackenbush, 801 Walden,
noted they have been in Washington for some time and asked when studies would be revealed in
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connection with the affected nearby properties and where the water would go. Mr. Norkus confirmed
there were no other members of the public to comment.
Chairman Bradley asked for the Village Engineer’s findings to be shared in that there would be no negative
effect on neighboring properties. He then asked for the applicants’ response. Mr. Appel agreed with
sharing the Village Engineer’s report with the neighbors and confirmed the issue relating to the berm and
flooding issues have been corrected.
Chairman Bradley stated the Board would now deliberate and has final jurisdiction. Mr. Winemiller
referred to whether the neighbors think the installed product is working. Chairman Bradley stated it is
clear there are water issues on Walden Road and they need to be aware of the types of systems available
and referred to the Village Engineer’s report that the synthetic product is not having a negative impact on
storm water impact as if it were not there. He then stated as a result of the Village Engineer’s report, he
is confident the applicants are not contributing toward additional storm water issues as well as the fact
they did not intentionally seek to install the product without a permit. Chairman Bradley described the
situation as unique in terms of the owners’ plight and that it met the standards as well with the exception
of keeping with the character of the locality since it is a new product. He referred to the money spent on
the project and the fact that it is a minimally sized area and concluded he is in support of the request.
Ms. Hanley described the request as an appeal as opposed to a request for a variation. She stated from
an engineering and storm water perspective, it is awkward in terms of handing the request procedurally.
Ms. Handler agreed with Ms. Hanley and stated the Board is to look at the existing code and standards
adding the first three standards have been met. She also stated a muddy backyard is not unusual for
Winnetka. Ms. Handler then stated the character of the locality would be altered and the ordinance
required greenspace. She stated she is not in support of the request.
Mr. Nielsen referred to the neighbors’ comments relating to where the water is going and questioned
whether the Village engineer’s report is the final authority. Chairman Bradley responded the Village
Engineer would be the one who would stand up for water and flooding issues in the Village. Mr. Nielsen
and Mr. Weigandt stated they are in support of the request. Chairman Bradley reiterated the code is not
current with regard to new technology and the alternative would be to ask the applicants to remove the
system and go back to having a flooded backyard.
Ms. Handler stated the applicants did not exhaust all alternatives of solving the problem and the situation
is not unique. She stated the engineering staff was involved with writing the code definitions in terms of
what is impermeable and what is not. Ms. Hanley stated the issue is procedural and although the
applicants are asking for relief after installation would not weigh in on her decision, she referred to
drainage issues which can be solved and would solve a problem the code does not provide a solution for
with the variation being the only solution.
Chairman Bradley then asked for a motion to approve the variance request as noted on page 83 of the
agenda packet. Ms. Hanley moved to approve the variation request and the motion was seconded by Mr.
Weigandt. A vote was taken and the motion passed, 4 to 1:
AYES: Bradley, Hanley, Nielsen, Weigandt
NAYS: Handler
Case No. 20-34-V: 1067 Cherry Street: An application submitted by Brett Williamson seeking approval
of a zoning variation to allow construction of a second floor addition at 1067 Cherry Street. The
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requested zoning variation would permit the addition to exceed the maximum permitted gross floor
area. The Zoning Board of Appeals has final jurisdiction on this request.
Ms. Klaassen described the variation being requested by the applicant and the proposed addition as well
as the property’s location and zoning classification. She then referred to the property’s photos and a table
outlining the GFA calculations. Ms. Klaassen identified the proposed addition’s location and front and east
elevations. She noted draft resolutions are included on page nos. 23 and 42 with the Board having final
jurisdiction. She noted no correspondence was received and no members of the public are present in
Village Hall to comment. Ms. Klaassen then asked if there were any questions.
Ms. Handler referred to the space above the garage and if it did not count. Ms. Klaassen responded the
space that is less than 7 feet in height, did not count toward GFA. Mr. Weigandt described the addition as
similar to a dormer and Ms. Klaassen confirmed that is correct.
Mr. Norkus allowed the applicant and design team into the meeting. Chairman Bradley swore in those
speaking to this matter. Brett Williamson stated the issues of everyone working from home led them to
deal with the dead space above the garage to add a bedroom to allow for a family member to move into
the home. He stated they attempted to be as conservative as possible with regard to the design and kept
the addition as minimally sized as possible. Jeff Letzter of Aspect Design, Inc. identified the existing garage
ridge above grade and the proposed addition. He stated for the gambrel roof design and dormers, they
were able to utilize the space to provide the area needed for the bedroom addition.
Chairman Bradley asked if there were any questions. He asked for the size of the master bedroom addition
and Mr. Letzter responded it would measure 14x18 square feet with dormer elements. He noted the GFA
overage is due to the attached garage in the front. Mr. Letzter then further explained specifics relating to
height for the proposed addition referencing Sheet A-12.
Ms. Hanley asked if they considered converting the garage into a master suite and building a detached
garage. Mr. Williamson responded that alternative may lead to impermeable surface issues. He confirmed
they looked within the home’s footprint for solutions. Ms. Hanley referred to the attached garage in the
front while there is an alley in the rear.
Chairman Bradley asked if there were any other questions. No additional questions were raised at this
time. He stated they would now allow public comment. Mr. Norkus allowed several members of the public
into the meeting to provide comment. No comments were made at this time. Mr. Norkus stated that
concluded public comment.
Chairman Bradley called the matter in for deliberation. Mr. Weigandt stated he is in favor of the request
and the addition would be an improvement and would not appear larger. He added the garage is unique
being located in the front of the home. Mr. Nielsen agreed with Mr. Weigandt’s comments and stated he
is in favor of the request. Ms. Hanley stated there is nothing unique about the garage in the front of the
home. She also referred to reasonable return relating to it being a four bedroom and two bathroom home.
Ms. Hanley added there is room in the rear for a garage and to convert the existing garage to a bedroom
with there being enough space in terms impermeable lot coverage. Ms. Handler asked Mr. Letzter given
there are currently four bedrooms if the rooms could be rearranged necessitating a smaller variance. Mr.
Letzter agreed that alternative would reduce the square footage by 70-80 square feet but would eliminate
the study space needed for the applicants to work from home. He stated it would not be satisfactory for
what they are attempting to accomplish. Ms. Handler noted the needs of the applicants are not a
consideration in terms of the standards.
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Chairman Bradley stated the proposal architecturally would fit the property and would cure what should
not have been done. He noted by right, the applicants have 354 square feet of GFA to use as they see fit
and the project cannot be done sufficiently within the GFA available. Chairman Bradley then stated all of
the standards have not been met and referred to the applicants’ needs although the result would be a
nicer home. He stated he would not be in favor of the request and asked the applicants to continue the
application to reconsider the design. Mr. Schoon confirmed four votes are needed for approval.
Mr. Williamson commented adding a garage in the rear and conversion of the existing garage would make
the home look awful and would trade one variance for another. He stated there is not a way to cure the
issue and it would disrupt the first floor layout and asked the Board to use a common sense approach.
Chairman Bradley stated they would like for relief to be granted according to code and there is no way to
use the 354 square feet without a bad aesthetic result. Ms. Handler stated the home is unique in that it
has a wide, low roof over the garage and the issue related to the way in which the GFA is calculated since
most of the space is currently there. Mr. Letzter confirmed there is a small, unusable space over the garage
which is 7 feet tall. He then stated if they built a detached garage with a 5 foot apron, the area between
the home and garage would be approximately 20 feet. Jeff then stated from a zoning standpoint, the
mudroom and laundry room are in the front and would require their relocation which would result in
numbers swapping and a less favorable design.
Chairman Bradley then stated there are no viable alternatives and the situation is sufficiently unique. He
added a variation would still be required if the applicants are asked to come back. Mr. Letzter informed
the Board adding impermeable surface would require additional engineering. Chairman Bradley stated he
would change his vote to approve the request and took a straw poll of the Board Members. He then asked
for a motion.
Mr. Weigandt moved to approve the variation request as stated on page 23 of the agenda packet and the
motion was seconded by Ms. Handler. A vote was taken and the motion passed, 4 to 1:
AYES: Bradley, Handler, Nielsen, Weigandt
NAYS: Hanley
Case No. 20-35-V2: 1180 Oakley Avenue: An application submitted by Krzysztof and Magda Marzec
seeking approval of zoning variations to allow construction of an addition at 1180 Oakley Avenue. The
requested zoning variations would permit the proposed addition to: (a) exceed the maximum permitted
gross floor area and (b) provide less than the minimum required total side yard setback. The Village
Council has final jurisdiction on the request.
Ms. Klaassen described the GFA and total side yard setback variations requested by the applicants. She
then described the property’s location and zoning classification. Ms. Klaassen informed the Board the
applicants planned to tear down the home and the LPC asked for an HAIS for the home before allowing
demolition to proceed and issued a 60 day delay. She stated the applicants’ plans are to retain the home
and front façade and build an addition, requiring the zoning relief being requested. Ms. Klaassen described
the proposed additions in first and second floor illustrations as well as the rear elevations. She stated the
Board is to consider the proposed variations in terms of whether they meet the standards and may make
a motion as indicated on page 7 of the agenda packet. Ms. Klaassen noted three emails were received in
regard to the request which will be read into the record. She then asked if there were any questions.
Chairman Bradley also asked if there were any questions. He then asked if the LPC had the authority to
deny demolition. Ms. Klaassen confirmed they do not and they can only issue a 60 day delay with the
hopes of the owners finding alternatives to demolition. She added the LPC is primarily focused on the
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home’s exterior with the front portion of the home they recommended be preserved. Ms. Hanley asked
if she should recuse herself from the discussion since she lives near the property and Ms. Klaassen
confirmed she was not required to as long as she does not have a financial interest in the property.
Mr. Norkus allowed the applicants into the meeting. Chairman Bradley swore in those speaking to this
matter. Krzysztof Marzec, 1214 W. Newport in Chicago, identified himself as the property owner along
with Tom Corbett, the builder. Mr. Marzec stated they initially planned to build a new home and after
hearing feedback from the LPC, the neighbors, etc., they decided to renovate the home. He then stated
they have found it difficult to keep parts of the 100 year old home and described various rooms in the
home as well as engineering concerns. Mr. Marzec informed the Board they will be able to add modern
day features to the home while maintaining the home’s architectural significance and described the
request as a win for everyone. Mr. Corbett stated they are attempting to modernize the 1925 home and
described the home as having a lot of antiquated space. He then stated they plan to add as little as they
could in order to make it a functional Winnetka home.
Chairman Bradley then asked if there were any questions. Ms. Hanley asked if they considered a detached
garage which would help with the side yard setback and GFA variations. Mr. Marzec responded they did
and noted the property sloped dramatically in the rear and would require extreme engineering to install
a garage. Ms. Hanley commented she is glad to see the applicants work with the existing home since there
are no teardowns in the neighborhood. Chairman Bradley asked if the existing one car garage is functional.
Mr. Corbett responded it is too narrow and it is not functionally possible to add on to it. Mr. Marzec stated
the garage would be converted to a study. Chairman Bradley asked if the GFA overage related to the
southeast portion and Mr. Marzec confirmed that is correct.
Ms. Klaassen read emails into the record from Chris Enck, 455 Birch Street, and Peter Eck in support of
the request. She noted there are no members of the public at the Village Hall to comment. Mr. Norkus
allowed several members of the public into the meeting to provide comment. Chairman Bradley swore in
those speaking to this matter. Mike Eagan, 911 Euclid, thanked the applicant for his plans to save the
home. Kathryn Moore, 1189 Oakley, stated she supported the request and is glad the applicants planned
to work with the existing home. Laura Good, a member of the Landmark Preservation Commission, stated
she is glad the applicants are planning to save the historic home after listening to the public and neighbors’
comments. She stated the LPC is extremely delighted they are planning to save the home and their
comments on demolition applications often fall on deaf ears. Ms. Good asked for the Board to support
the request and stated she hoped it would set a precedent in order to save more historic properties. Mr.
Norkus stated there are no other members of the public to provide comment. Mr. Marzec thanked
everyone for their comments. Mr. Corbett added the Village staff has been great to work with.
Chairman Bradley then called the matter in for deliberation. Ms. Hanley stated the standards have been
met and a lot of work will need to be done to make the home reasonable in terms of living quality which
cannot be done without the variations. Ms. Hanley added there is no other reasonable location for the
garage and the existing one car garage is small. Ms. Handler agreed with Ms. Hanley’s comments and
stated she is in support of the request. Mr. Nielsen and Mr. Weigandt stated they are also in support of
the request. Chairman Bradley stated he is also in support and agreed a precedent needed to be set to
apply to these types of properties. He then asked for a motion.
Ms. Hanley moved to recommend approval of the requested variations and the motion was seconded by
Mr. Nielsen. A vote was taken and the motion unanimously passed, 5 to 0:
AYES: Bradley, Handler, Hanley, Nielsen, Weigandt
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NAYS: None
Other Business.
a. Community Development Report.
Mr. Schoon informed the Board the Village Engineer, Steve Saunders, is retiring after over 30 years of
service with Jim Bernal becoming the new Village Engineer with another position being created for Public
Works operations and maintenance responsibilities.
b. January 11, 2021 meeting - quorum check.
The Board Members discussed their availability.
Public Comment.
Mr. Norkus allowed Casey Schrock into the meeting. No comments were made at this time. Mr. Norkus
noted that concluded public comment.
Adjournment:
A motion to adjourn was made by Ms. Hanley and seconded by Mr. Weigandt. A vote was taken and the
motion unanimously passed, 5 to 0:
AYES: Bradley, Handler, Hanley, Nielsen, Weigandt
NAYS: None
The meeting adjourned at 10:15 p.m.
Respectfully submitted,
Antionette Johnson
Recording Secretary

MEMORANDUM

VILLAGE OF WINNETKA
COMMUNITY DEVELOPMENT DEPARTMENT
TO:

ZONING BOARD OF APPEALS

FROM:

ANN KLAASSEN, SENIOR PLANNER

DATE:

FEBRUARY 2, 2021

SUBJECT:

880 WILLOW ROAD – VARIATIONS (CASE NO. 21-03-V2)

INTRODUCTION
On February 8, 2021, the Zoning Board of Appeals is scheduled to hold a virtual public hearing, in
accordance with social distancing requirements and Governor Pritzker’s Executive Orders and Senate Bill
2135, on an application submitted by Julian Cazacu (the “Applicant”) as the owner of the property located
at 880 Willow Road (the “Subject Property”). The Applicant requests approval of the following zoning
variations to allow construction of a detached garage and expansion of the existing driveway on the
Subject Property:
1. Roofed Lot Coverage (RLC) of 1,477.56 square feet, whereas a maximum of 1,236.8 square feet
is permitted, a variation of 240.76 square feet (19.47%) [Section 17.30.030 – Intensity of Use of
Lot] [Note: The site currently contains 1,225.8 square feet of RLC. The proposed garage would
add 251.76 square feet of RLC]; and
2. Impermeable Lot Coverage (ILC) of 3,058.56 square feet, whereas a maximum of 2,473.61 square
feet is permitted, a variation of 584.95 square feet (23.65%) [Section 17.30.030 – Intensity of Use
of Lot] [Note: The site currently contains 2,649.8 square feet of ILC. The proposed improvements
would add 408.76 square feet of ILC].
A mailed notice was sent to property owners within 250 feet of the Subject Property in compliance with
the Zoning Ordinance. The hearing was properly noticed in the Winnetka Talk on January 21, 2021. As of
the date of this memo, staff has not received any written comment from the public regarding this
application.
The Village Council has final jurisdiction on this request as only the Council has the authority to grant a
variation to exceed the maximum permitted impermeable lot coverage by more than 20%.
PROPERTY DESCRIPTION
The Subject Property, which is approximately 0.11 acres in size, is located on the south side of Willow
Road, between Birch Street and White Oak Lane, and contains an existing two-story residence (see Figure
1 on the following page). The property is zoned R-2 Single Family Residential, and it is bordered by R-2
Single Family Residential to the south, east and west, and R-5 Single Family Residential to the north (see
Figure 2). The Comprehensive Plan designates the Subject Property as appropriate for single family
residential development. The zoning of the property is consistent with the Comprehensive Plan.
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PROPERTY HISTORY AND PREVIOUS ZONING APPLICATIONS
After the following series of events, construction of the existing residence was completed in 2020. The
Applicants acquired the property in January 2019. In April 2019, the Applicant was issued a building
permit to build a two-story addition and remodel the residence. At that time plans called for the
demolition of an existing detached one-car garage, with no plans to replace the garage. On July 29, 2019,
Village staff noticed the entire residence above grade had been demolished. Subsequently, a Stop Work
Order was issued due to the work going beyond the scope of the approved building permit. Given the
entire structure above grade was torn down, the Village’s codes thus defined the construction as a new
home. A new home is required to meet current zoning requirements. Due to the pre-existing
nonconformities of the residence that was torn down, zoning relief was necessary for the Applicant to
proceed with construction to rebuild on the existing foundation. Thus, the Applicant applied for a
variation in August 2019.
On September 9, 2019, the ZBA considered the following zoning variations to allow construction of what
is now the existing residence: (1) gross floor area; (2) front yard setback; and (3) minimum side yard
setback from the east property line. After hearing from the Applicant and four neighbors opposed to the
request, the ZBA discussed the request at length. Some members felt that since the residence had been
torn down the new construction should be required to comply with the current zoning regulations.
However, given the neighborhood context in terms of the front yard setback, they would be willing to
consider the front yard setback variation but they did not find the side yard and GFA variations met the
standards for granting a zoning variation. Other members felt that since the proposed construction was
the same as what was originally administratively approved by Village Staff, in compliance with the
regulations prior to the construction going beyond the approved scope of work, the request should be
approved. Additionally, some members found the nonconforming size of the lot to be a challenge, so
much so, that zoning relief would likely be required for any construction on the Subject Property.
The ZBA was originally split 3 to 3 on the request. Recognizing the need to provide the Village Council
with a recommendation of approval or denial, the ZBA continued to discuss the request. Ultimately, the
ZBA recommended, by a vote of 4 to 2, approval of the variations. For reference, the minutes of the
September 2019 ZBA meeting are included in this report as Attachment D.
Subsequently, on October 1, 2019, the Village Council waived introduction of Ordinance M-17-2019 and
adopted the ordinance approving the requested variations. Ordinance M-17-2019 is included in this
report as Attachment E. It is important to note that the approved plans did not include construction of a
garage to replace the garage that was torn down. The Zoning Ordinance does not require enclosed
parking.
Figures 3 and 4 on the following page identify the Subject Property.
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Figure 3 – Subject Property (North Building Elevation)

Figure 4 – Subject Property (North/East Building Elevation)
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Figure 6 – Proposed Garage Floor Plan

Figure 7 – Proposed Front Elevation
Given the ZBA often receives questions regarding the stormwater regulations applicable to a specific
request being considered by the ZBA, attached is a Stormwater Matrix (Attachment B). Based on the
proposed plan, it appears additional stormwater detention may be required. However, a final
determination will be made by Village Engineering staff upon submittal of a building permit application.
Additionally, Figure 8 on the following page represents the Subject Property’s proximity to the floodplain;
the grey represents the 100-flood area and the purple represents the 500-year flood area.
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The Zoning Board of Appeals finds, based on evidence in the record or a public document, that the
variations requested are in harmony [not in harmony] with the general purpose and intent of the
Zoning Ordinance and that each of the following eight standards on which evidence is required
pursuant to Section 17.60.050 of this Code has been met [has not been met] in connection with
this variation application [subject to the following conditions…]
The eight standards to consider when granting a variation are as follows:
1. The property in question cannot yield a reasonable return if permitted to be used only
under the conditions allowed by regulations in that zone.
2. The plight of the owner is due to unique circumstances. Such circumstances must be
associated with the characteristics of the property in question, rather than being related
to the occupants.
3. The variation, if granted, will not alter the essential character of the locality.
4. An adequate supply of light and air to the adjacent property will not be impaired.
5. The hazard from fire and other damages to the property will not be increased.
6. The taxable value of the land and buildings throughout the Village will not diminish.
7. The congestion in the public street will not increase.
8. The public health, safety, comfort, morals, and welfare of the inhabitants of the Village
will not otherwise be impaired.
ATTACHMENTS
Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Zoning Matrix
Stormwater Matrix
Application Materials
Excerpt of September 9, 2019 ZBA meeting minutes
Ordinance M-17-2019, adopted October 1, 2019
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ATTACHMENT A

ZONING MATRIX
ADDRESS: 880 Willow Road
CASE NO: 21-03-V2
ZONING: R-2
MIN/MAX
REQUIREMENT

EXISTING

24,000 SF

Min. Average Lot Width
Min. Lot Depth

PROPOSED

DIFFERENCE BETWEEN
PROPOSED & EXISTING

ZONING CODE COMPLIANCE (2)

4,947.22 SF

N/A

N/A

EXISTING NONCONFORMING

100 FT

37.49 FT

N/A

N/A

EXISTING NONCONFORMING

200 FT

131.93 FT

N/A

N/A

EXISTING NONCONFORMING

Max. Roofed Lot Coverage

1,236.8 SF (1)

1,225.8 SF

1,477.56 SF

251.76 SF

240.76 SF (19.47%) VARIATION

Max. Gross Floor Area

1,879.94 SF (1)

2,813.9 SF

2,813.9 SF

0 FT

EXISTING NONCONFORMING

Max. Impermeable Lot Coverage

2,473.61 SF (1)

2,649.8 SF

3,058.56 SF

408.76 SF

584.95 SF (23.65%) VARIATION

Min. Front Yard (Willow/North)

50 FT

13.72 FT

13.72 FT

0 FT

EXISTING NONCONFORMING

Min. Side Yard (East)

6 FT

3.26 FT

3.26 FT

0 FT

EXISTING NONCONFORMING

Min. Side Yard (West)

8 FT

11.32 FT

11.32 (3) FT

0 FT

OK

Min. Rear Yard (South)

19.79 FT

58.27 FT

58.27 FT (4)

0 FT

OK

ITEM
Min. Lot Size

NOTES:

(1) Based on lot area of 4,947.22 s.f.
(2) Variation amount is the difference between proposed and requirement.
(3) Proposed detached garage would provide a west side yard setback of 3 feet, which is permitted because the garage
would be located in the rear quarter of the lot.
(4) Proposed detached garage would provide a rear yard setback of 12 feet, which is the minimum required setback as the
property is abutting the side yard of the neighboring property to the south.
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ATTACHMENT B
Stormwater Volume Requirements for Development Sites
In addition to meeting the following storm water volume detention requirements, development sites must
meet all other Village storm water management requirements such as drainage and grading, storm water
release rates, storage system design requirements, etc.

A. New Home Construction Previously Developed Lot

Storm Water Detention Volume
Requirements
The amount of additional required storm
water detention volume is based upon
the difference between maximum
impermeable lot coverage, per Zoning
Code, and existing lot coverage, using the
run-off coefficient for a 100-year storm
event for both.

B. New Home Construction Previously Undeveloped Site

The amount of required storm water
detention volume is based upon the
maximum impermeable lot coverage,
using the run-off coefficient for 100-year
storm event.

C. Redevelopment of Site for
Different Use
(e.g. single family to multifamily, or commercial)

The amount of required storm water
detention volume is based upon the
maximum impermeable lot coverage,
using the run-off coefficient for 100-year
storm event.

D. Improvements to Existing
Home and/or Lot, causing an
increase in impermeable lot
coverage greater or equal to
25%.

The amount of additional required storm
water detention volume is based upon
the difference between the proposed
and existing impermeable lot coverage,
using the run-off coefficient for 100 year
storm event. (Note: If the increase in
impermeable lot coverage is less than
25%, additional storm water detention
volume is not required.)

Applicable Requirement

Applies to 880 Willow Road
Based upon a preliminary
review of information to date,
it appears that 880 Willow
Road may have to provide
additional storm water
detention volume. However, a
final determination will be
made by Village Engineering
staff.
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Proposal application for zone variance
1) Statement of ownership and interest
a) The applicant Julian Cazacu is the owner of the property situated at 880
Willow rd in Winnetka
b) This is a single family home newly constructed in 2020, was initially
acquired in 2019 and had a garage behind the house but it got
demolished during reconstruction of the house.
c) The new owner is in need of a garage as it was originally the case with
the old property.
d) The owner of this property being a new construction strived to adhere to
any new regulations of environment protection and hazard prevention.

2) Request
a) The owner request approval of approximate 250sqft (12ft x21ft) from the
following variance “Roofed Lot Coverage”, “Impermeable Surface”, “Gross
Floor Area” but I think it is exempt from GFA calculations due to the fact
that is smaller than 400sqft of total GFA and will be built in the rear 25
percent of the lot depth.
b) Roofed area should not be a concern since all the area around the house
is not covered with concrete or asphalt but is paved driveway which is
permeable to water drainage and if the garage is being built all the
additional pavement will just be extended to in front of the garage
c) As far as the roofed area it will have gutters all around collecting all the
rain water and will be directed to drain into the storm collector catch
basin which was just installed in the back yard to help with storm
drainage as per new construction requirements.
d) The new garage if it is granted construction permit will not impose any
strain to existing storm water dissipation in the area therefore the zoning
regulation regarding roofed area requested of about 250sqft should be a
minimal abatement of conformity

3) Facts
a) Building the garage at the back of the property will clear the clutter on
the driveway present at this time.
b) The property cannot be entirely used at its full potential since more than a
half of the property sits empty at the back and the owner is keeping one
of his valuable vehicles garaged somewhere else and cannot have access
to it unless he drives there.
c) The plight of the owner in this case has also to do with the fact that the
property shape is more long than wide so when he parks 2 cars in the
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side driveway interferes severely with the neighbor’s cars leaving little to
no room to move around or to pass by. This would be alleviated by
moving the cars forward and parking one in the garage.
d) The new garage will serve the owner as to protect his valuable vehicles
from the elements as in a community of this reputation should not be a
hardship coming from the village council especially after spending so
much money in building a new house which in itself rise the value of the
community.

e) Most of the other properties similar with this one in the immediate vicinity
(up the street, across the street) have garages in the similar way as the
one requested here, and they have asphalt driveways and no storm catch
basin in the back either.
f) The new garage will not be visible from any exterior point to consider that
will change the look of the locality since is behind all houses in that
particular area.
g) It will not block any light or wind passing by around the adjacent area.
h) It doesn’t add any hazard in any way (health, safety, comfort, morals or
impair access around the property or neighbor property whatsoever.
i) It will not change the value of the land or the taxable amount that the
village currently collects.
j) It might release some parking on the public street.
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ATTACHMENT D

WINNETKA ZONING BOARD OF APPEALS
EXCERPT OF SEPTEMBER 9, 2019 MEETING MINUTES
Zoning Board Members Present:

Matt Bradley, Chairman
Sarah Balassa
E. Gene Greable
Wally Greenough
Lynn Hanley
Kimberly Handler

Zoning Board Members Absent:

None

Village Staff:

David Schoon, Director of Community Development
Ann Klaassen, Senior Planner
***

Case No. 19-23-V2: 880 Willow Road: An application submitted by Julian Cazacu seeking approval for
zoning variations to allow construction of a new single family residence on the existing foundation at
880 Willow Road. The requested zoning variations would permit the residence (a) to exceed the
maximum permitted building size, (b) to provide less than the minimum required front yard setback
from Willow Road and (c) to provide less than the minimum required east side yard setback. The
Village Council has final jurisdiction on this request.
Ms. Klaassen stated the applicant filed an application seeking approval of three variations, one for GFA
in the amount of 2,814 square feet whereas a maximum of 1,880 square feet is permitted, a variation of
934 square feet or 49.68%, a front yard setback of 13.79 feet whereas a minimum of 50 feet is required,
a variation of 36.21 feet or 72.4% and a side yard setback variation to allow a side yard setback of 3.2
feet whereas a minimum of 6 feet is required, a variation of 2.8 feet or 46%.
Ms. Klaassen stated the subject property is located on the south side of Willow Road between Birch
Street and White Oak Lane. She then stated in April 2019, the applicant was issued a building permit to
build a two story addition and remodel the existing residence. Ms. Klaassen stated on July 29, 2019,
Village staff noticed the entire structure above grade had been demolished and a stop work order was
issued due to the work going beyond the scope of the approved building permit. She then stated given
the entire structure was torn down, the Village's codes define the construction now as a new home
which is required to meet the current zoning regulations. Ms. Klaassen stated due to the existing
nonconforming home being torn down, zoning relief is necessary for the applicant to proceed with
construction to rebuild on the existing foundation.
Ms. Klaassen stated the plan submitted for consideration by the Board reflects the same improvements
originally approved by the Village in April to remodel the residence and build a two addition at the rear
of the home. She stated the proposed two story residence would be constructed on the existing
foundation which has been reinforced with concrete. Ms. Klaassen stated the existing foundation is
located within the required front and east side yard and the proposed residence would be in the
same location as the previous residence with the exception that the residence would extend further
south toward the rear of the property in compliance with the required setbacks.
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Ms. Klaassen noted the existing lot is legal nonconforming as the lot measured only 4,974 square feet
while the R-2 district requires a minimum lot area of 24,000 square feet. She stated the area of the lot is
only 20% of the minimum lot requirement. Ms. Klaassen stated in addition, the minimum required
average lot width is 100 feet with the current lot measuring less than 38 feet wide. She noted the lot to
the east and three lots to the west are all legal nonconforming lots in the R-2 zoning district. Ms.
Klaassen reiterated the three variations being requested include a GFA variation, front yard setback and
side yard setback. She informed the Board the basement which measured approximately 943 square
feet is now included in GFA due to the elevation of the first floor above grade whereas prior to
demolition, the basement was not included in the GFA. Ms. Klaassen noted the zoning ordinance
requires that basements in buildings constructed since 1989 that have a first floor more than 2.5 feet
above grade are to be included in GFA, whereas basements built prior to 1989 are included in the GFA if
the basement walls are exposed more than 4 feet above grade. She stated in this particular case, the
first floor is located 3 feet 8 inches or 3.67 feet above grade. Ms. Klaassen stated prior to being torn
down, the GFA complied with the maximum permitted GFA. Ms. Klaassen stated since the residence was
torn down and although the foundation remains, it is considered new construction requiring the
entire basement be included in GFA due to the elevation of the first floor above grade.
Ms. Klaassen stated the Board is to consider whether the requested variations meet the standards for
granting such variations. She stated following public comment and Board discussion, the Board may
make a recommendation to the Village Council regarding the requested relief. Ms. Klaassen noted a
draft motion is included on page 7 of the agenda report.
Chairman Bradley informed Ms. Brya she did not have to stay and asked the applicant to speak to the
request.
Julian Cazacu, 880 Willow Road, stated he would present the situation to the Board. He stated the home
was torn down and the foundation remained to rebuild a new home. Mr. Cazacu stated there are photos
of the old home and he decided for the safety of his family and the neighbors, there was no way to build
using the existing walls. Chairman Bradley asked if there were any questions from the Board.
Ms. Handler stated the applicant is saying he bought the home for his family and asked if the co-owner
is his wife. Mr. Cazacu confirmed that is correct and his wife is a real estate agent. Ms. Handler asked
Mr. Cazacu if they were well aware of the due diligence when they purchased a North Shore property.
Mr. Cazacu confirmed that is correct. Ms. Handler noted she did research on the property and saw it is
one of the older homes in the Village and was built in 1905 with the last time a permit being issued was
in 1929. She then asked if they realized it would be a tough haul when they bought the home and if a
general contractor looked at the home. Mr. Cazacu confirmed that is correct. Ms. Handler also asked if
he had done renovations before and Mr. Cazacu responded not like this. Ms. Handler described the
situation as hitting the lottery and whether they did not think the home was well under market value
with a low tax bill and they are allowed to build a 1,800 square foot home with a 900 square
foot basement. Ms. Handler stated they should be able to build that. Mr. Cazacu stated they wanted to
build what would work for them and the old home was small and they could not make four rooms which
is why they decided to do an addition and bathroom. Mr. Cazacu also stated the home is almost 2,000
square feet now. Ms. Handler then stated they get to start from scratch and should be able to build a
home which would meet their family's needs and the zoning requirements for the Village. She also
stated the laws are set for a reason to make sure the housing stock remained as lovely as it is. Ms.
Handler then asked why he would not want to do that and build a home in accordance with the
ordinance. Mr. Cazacu stated if they were to build a new home according to the requirements, the width
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of the home would be 16 feet which is very small. He also stated it would be 50 feet long and they want
to keep the existing foundation.
Chairman Bradley referred to the creation of a terrible ordeal in terms of what they contemplated
doing. He stated the applicant got a permit to do a build out and upon finding out the walls were not
safe, he referred to photos and with regard to the general contractor being able to proceed under the
current plans, he asked why the contractor didn’t notify the Village he intended to demolish the home.
He stated the contractor should have known that would not be authorized. Mr. Cazacu responded when
they started demolition, they did it one by one and were planning to keep the east and west walls
and found out the home was not safe. He informed the Board the foundation was not connected to the
home and they decided to take the whole thing down and that it was a surprise.
Chairman Bradley asked on what date was the demolition done. Ms. Klaassen responded it was noticed
on July 29, 2019 and they are not sure if it happened that day. Mr. Cazacu responded it was within a
couple of hours. Chairman Bradley then stated the original plans from the April approval did not
contemplate a 933 square foot basement and asked if it was intended to be a crawl space. Ms. Klaassen
responded it was not. Chairman Bradley stated everything was approved under the condition it would
be a renovation and is existing nonconforming and now since the walls were demolished, it needs to be
considered as new construction which brought into play the GFA overage. He asked if there were any
other questions.
Ms. Hanley asked Mr. Cazacu did they know the home was nonconforming when they bought it. Mr.
Cazacu responded they did not. Ms. Hanley asked did the general contractor know. Mr. Cazacu
responded with regard to the general contractor, it was his idea to demolish it in case something
happened and he did not want to be responsible. Ms. Hanley stated the plans show they need variations
and the permitted plans should show what is required and what they would have in terms of minimum
side yard etc. Mr. Cazacu responded because of the safety situation, they could not leave it the way it
was. Ms. Hanley asked Mr. Cazacu if he was aware if you have a nonconforming building which burned
down, you cannot rebuild it nonconforming as it was. Mr. Cazacu reiterated it was for safety reasons.
Ms. Hanley stated the issue for discussion is securing and rebuilding walls. Mr. Cazacu informed the
Board in a meeting, they discussed trying to connect the walls with the foundation and found there was
no way to do it. He also stated the whole home was hanging in the wood and there was no connection
or support. Ms. Hanley asked Mr. Cazacu if he is aware he can build if they do a new foundation and
they are trying to not build a new foundation. Mr. Cazacu stated they want to keep the
existing foundation and build a new home. Ms. Hanley asked if with a new foundation, they can still
build a new home with just a front yard variation. Mr. Cazacu confirmed that is correct. Ms. Hanley
asked why they could not build on the existing basement. Mr. Cazacu referred to the space needed for
the family with five rooms and three bedrooms. Ms. Hanley referred to whether they can build this
home on a new foundation conforming to the side yard requirements. Mr. Cazacu noted the foundation
is in good shape.
Ms. Klaassen noted the side yard setback for the existing home is set back 3 feet and if they were
to remove the foundation and start from scratch, there would have to be a 6 foot setback to the east
and 8 feet to the west which leaves a width of 23 feet. Ms. Hanley stated they could still build a 21 foot
wide home conforming to the side yard requirements and asked if that would include a driveway. Ms.
Klaassen confirmed that is correct on the west side since they would need at least 8 feet for the
driveway. Chairman Bradley asked if there were any other questions.
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Mr. Greenough asked Mr. Cazacu when they bought the home and Mr. Cazacu responded January 2019
and they never lived in it. Mr. Greenough asked if they considered the possibility of demolishing
and building a new home on the site and Mr. Cazacu confirmed that is correct. Mr. Greenough then
asked how the Village staff distinguished between it being an inadvertent teardown caused by
circumstances and deliberate teardowns. Mr. Schoon responded the submitted plan required them to
leave more than 50% of the structure in place to be considered a remodeling and not new home
construction. He stated when the developer proceeded with a gut rehab; they discovered the structural
support was not safe, which does happen on occasion.
Mr. Greenough asked what led them to believe they could partially demolish the home and rebuild
around it. Mr. Cazacu responded the foundation is in good shape and the walls were not open in order
to check them deeper and determine the shape of the home. He stated they checked parts of
the basement and decided to demolish it that far with 50% of the home being the same but the home
had old wood which was not in good shape. Mr. Cazacu stated they want to do the best rebuild so that it
would be strong and not a problem in the future. He then stated after the permit was issued,
they started demolition slowly and then saw the walls were in bad shape. Chairman Bradley asked if
there were any other questions.
Mr. Greable stated when the applicant bought the home, which was built prior to 1989, the basement
could have gone 4 feet above the foundation which would have been ok and the home was at 3.67 feet
and was legal. Chairman Bradley stated the applicant is not in the position for a height variation that
would count toward GFA in the remodel. Mr. Greable stated when the applicant bought the home; the
basement was 3.67 feet above the foundation which made it legal. Mr. Cazacu stated he did not have
that information and with regard to the existing basement, they broke everything down and referred to
new plumbing. Mr. Greable then stated what they are doing now brings in additional first floor height
which was not in it before because it was conforming. He asked what is the height they are using that
would bring this in to GFA. Mr. Cazacu confirmed the basement would be 7 feet deep and the first floor
would be 8 feet. Chairman Bradley stated if the basement is above 2.5 feet, it would be brought in to
GFA under the new rules and if they had it at 2.5 feet and below, it would not come in to GFA.
Ms. Klaassen referred the Board to Sheet A-4 which is the building section which showed the grade
elevation of 0 with the first floor at 3 feet 8 inches above grade. Mr. Greable asked if it was the same as
before the teardown and complies with the old grade. Ms. Klaassen stated it was not included
previously since the basement walls were not exposed more than 4 feet and now since it would be
new construction, the limit is 2.5 feet to the first floor. Mr. Greable then stated they are only talking
about 1 foot which he described as a minor amount. Chairman Bradley asked if there were any other
questions from the Board or audience.
Maureen Cline, 350 Birch Street, informed the Board she lives next to the subject property. She stated
she is not anti-development and understood there were issues with the previous structure which
definitely needed renovations. Ms. Cline then stated she had strong objections to the variations being
requested by the developer which will negatively impact their property. She noted the west side of the
home which shared the property line with this property only has three windows. Ms. Cline informed the
Board the previous structure came as far back as halfway to the kitchen window leaving the remaining
windows with unobstructed views and light. She stated the new structure would extend across the
kitchen window and one of the two dining room windows leaving only one window with natural light.
She stated although the back of the original structure extended into a portion of the kitchen window,
there is currently a sufficient distance between both properties to allow natural light into their kitchen.
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Ms. Cline stated if the variations are granted, it would allow the new structure to sit closer to their
property line and this would no longer be the case. She indicated the developer knew what the
permissible footprint was and the purchase price reflected those restrictions. She then urged the Board
to reject the petition for these variations so as not to diminish their family's enjoyment of their home
and the value of their investment.
Chairman Bradley stated in terms of the setbacks, this is all existing as originally existed for the building
in April. He also stated for the permit granted in April, it was compliant with the ability for them
to extend the home as originally planned. Ms. Klaassen confirmed that is correct. Chairman Bradley
asked if there were any other comments.
Chairman Bradley swore in Doug Deets, 879 Willow Road. Mr. Deets stated he lives across the street and
has watched the progression of events on the property which he described as upsetting and the
applicant gutted the entire place. He questioned why they did not see the condition of the walls and
foundation then. He then referred to a footer being put in for the addition before knocking the home
down. Mr. James also stated there was no fencing except a bit around the front of the property. He then
stated the electrical was standing on a single piece of wood until the Village saw what occurred and the
power company shut it down. Mr. Deets stated while he understood the applicant wanted to go with
the existing footprint, the property is very small and questioned the effect on drainage and water for the
surrounding neighbors. He referred to a garage which may be in the plans. Ms. Klaassen stated there is
not. Mr. Deets then stated the basement is in bad shape with rotting 100 year old bricks. He stated his
concern is supervision and given the record of what they have found so far, there is a need for better
supervision of the applicant and the home should be built within the conformity of the guidelines.
Chairman Bradley asked if there were any other comments.
Chairman Bradley swore in Laurie DeJaines (sp?), 879 Willow Road. Ms. DeJaines stated she did
not believe based on the plans they reviewed that what they bought and what they intend to do should
be approved for the reasons stated by the neighbor at the corner of Birch. She informed the Board their
home was also built in 1905 and for the work done at that property, for a home this old and with a
realtor as a family member, they should have known what the restrictions are. Ms. DeJaines stated in
order to maintain the home integrity in the Village, building a larger home would be detrimental to the
neighbors. She also stated it is already difficult to get in and out of the shared driveway and it
is dangerous for the children next door since there was no fencing until the work stoppage on July 29th.
Ms. DeJaines referred to three children across the street whose home shares the driveway. She then
stated with regard to the work to be done, the Village told them it’s just a remodel and addition when
clearly, it was not. Ms. DeJaines then stated when the electric pole was left standing; they connected it
to a pole in her front yard which was a huge danger. She also stated they have watched the entire
progression of the work being done from their home and while she understood the applicant wanted
a larger home and have the variations accepted for his family, the Village should stand by the zoning
laws and restrictions as well as for the protection of the community. Ms. DeJaines added while she is not
against a new home being built, a 1,800 square foot home in Winnetka is in great demand and
concluded it would be a detriment to not adhere to the regulations. Chairman Bradley asked if there
were any other comments.
Chairman Bradley swore in Kelly Horn, 340 Birch. Ms. Horn stated she saw everything happen and
had extreme concerns about the negligence and possible bait and switch which looked deliberate
and happened quickly. She informed the Board they had a tree removed from their front yard and went
through the proper approval process, talked to the Village Forester, etc. Ms. Horn then stated for
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the safety and the community, she is very concerned about what happened. She also stated there was a
lack of integrity and a huge concern going forward that if they wanted to build an addition that should
have been done. Ms. Horn reiterated for the work they did to their home, they went through the
appropriate process. She again referred to it being a bait and switch and the applicant's first call should
have been to the Village if they felt the walls were unsafe. Ms. Horn commented it is upsetting to them
as neighbors and encouraged them to look at the precedence set by the homeowner and the integrity of
the process should be upheld.
Chairman Bradley asked if there were any other comments. No additional comments were made at this
time. He stated the Board would now bring the matter in for discussion and asked the Village staff if
they had paperwork in terms of the contractor working on the site as to whether they were licensed,
bonded and insured. Ms. Klaassen responded they are required to do that. Chairman Bradley stated it
was a typical process by which oversight in terms of interior renovation and fencing being required, he
asked to what extent the Village monitors what is happening from the period in April and notice of
demolition if there was any. Ms. Klaassen stated Village staff does code enforcement which did
not mean there was not any communication. She noted inspections are done through all phases of
construction. Chairman Bradley stated if the applicant is granted permission to move forward, he
referred to there being restriction around the surrounding area since it is new construction and security
fencing being taken care of. Ms. Klaassen confirmed that is correct.
Chairman Bradley asked if there was any additional comment and stated he did not have the sense the
Board is leaning one way or the other. He noted the Board is a recommending body to the Village
Council to approve or deny the request. Ms. Balassa stated she did not want there to be confusion with
regard to the neighbors' concerns or lose sight of the Board's requirements. She stated to review, the
home the applicant wanted to build was approved initially as an addition and remodel in the exact same
footprint and for them to keep the foundation and to do anything, it would not be conforming
and variations are required. Ms. Balassa stated in connection with the concerns of the neighbors' natural
light and air and effect on their property, they would not have had the ability to bring those concerns
with the remodel and addition and asked if there is no forum for that. Ms. Klaassen confirmed that is
correct because the addition and remodel complied with the regulations. Ms. Balassa then asked if the
only way it would come into conformance is to start fresh with a new foundation and stated those
four homes would no longer be in alignment which would change the streetscape and look of the street
on Willow Road. Ms. Klaassen confirmed that is correct. Ms. Balassa referred to the concerns with
regard to the children's safety issues which are very important to address no matter what. She also
stated she did not attribute the situation to be a bait and switch and the Board cannot assess that here
and for the testimony of the petitioner, photos and information, it is not relevant. Ms. Balassa reiterated
the Board should not discuss that and should say what is the best solution going forward. She noted
there would be a change to the neighborhood either way and the request was already approved for an
identical home by the Village, it is a difficult question. Ms. Balassa stated she is leaning toward allowing
the request and noted it is a very tight space and they have to make the best of the situation.
Ms. Handler referred to the satellite view and the home being the most forward home on the block. Ms.
Balassa stated it is by minor amounts and the distance between the homes is very tight which had an
effect on the neighbors. She added she did not know how much they should take the natural light effect
into account. Ms. Handler referred to the natural light effect since they would turn the back room into a
two story addition. Ms. Balassa confirmed they are allowed to do that and the neighbors' concern is not
resolved.
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Chairman Bradley stated it becomes an issue of semantics when you consider the qualifications of
the property. He stated before the decision of the contractor was made to tear down the home, it was
in compliance with the ordinance for renovation and an addition. Chairman Bradley noted the R-2
district calls for 24,000 square feet and the applicant tried to put on an improvement and was staying
within the space provided. He then stated but for the careless decision which was done out of safety of
the teardown, they are now to look at it as new construction. Chairman Bradley then stated the issues
of the front yard setback and side yard setback are semantics to him and the structure was in place
when the home was bought and referred to the age of the home and neighbors who bought their
homes. He also referred to a home that size and housing stock staying available on the small parcel.
Chairman Bradley then stated the issue of GFA and overage only come in play because they are now to
look at it as new construction and the 933 square feet proffered overage is due to how the current
foundation would be set up. He also stated a 7 foot high ceiling is not elaborate for the structure or
space. He referred to stopping the applicant from going further down to stay within the side yard
setback and front yard setback to build an allowable home and the reason they are having the
conversation and the contractor is on watch now who decided to tear the home down.
Chairman Bradley noted the neighbors' concerns are valid and justified in terms of safety and referred to
citizens flagging issues to make sure things are policed. He then stated he would reluctantly be in favor
of the applicant going forward because semantics are driving it. Chairman Bradley also stated he
understood the residents' concerns and with regard to the reduction of light in the backyard, the Board
cannot make a decision on their rights to build on the property as long as it is in compliance with
the zoning ordinance. He agreed it is clear the variations given would not make a bigger home than
before on the property except what is allowed to take them beyond what was there before and they
would not have been given a variation to build anything if they were not within their legal right to build
from April.
Mr. Greenough referred to concern with regard to bait and switch, and he stated the proposed building
is what was already going to be built. He cautioned them to talk to the contractor and added he would
be in favor of the request.
Ms. Hanley stated while she did not feel there was a bait and switch, she referred to buying a
nonconforming 115 year old home and this happened whether it was intentional or not, the home was
demolished and the applicant should start within the confines of the zoning ordinance if they build a
new structure. She also stated they should not judge as to whether it was intentional or not and when
there is demolition of any kind, you should not be permitted to go ahead and not rebuild within
conformity. Ms. Hanley also stated they are subjecting to the situation being used as a loophole to skip
the demolition process and described the situation as extremely unfortunate. She also stated in shoring
the walls, foundation, etc. and jumping to demolition, they have to conform. Ms. Hanley then stated she
is sympathetic to the neighbor's light issues, which is why they have ordinances, although a 50
foot setback in the front would be ridiculous. She suggested they reapply for the front yard setback or
allow for a driveway and as a result of the demolition, to try to conform to the ordinance. Ms. Hanley
added she would hate to create a loophole and referred to other homes which were intentionally or
unintentionally demolished and they do not want to set up a precedent.
Mr. Greenough asked in those instances, if the concern is to take advantage of the demolition and
building something new. Ms. Hanley responded if the home falls down to the foundation, the new home
should conform to zoning. Chairman Bradley noted that is not possible in the R-2 district and given how
that lot is zoned; it would always need a variation. Ms. Hanley then stated an attempt should be
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made to conform although a variation of the 50-foot setback should be allowed. Chairman Bradley
noted it is only because of the height of the basement that a GFA variation is necessary. Ms. Hanley
stated with a lower foundation, they can still build a 1,800 square foot home and she would not
recommend approval of the request as is and suggested the applicant come back with another design.
Chairman Bradley stated the Board seemed to be moving toward the applicant withdrawing the request
and reappear with modifications. Ms. Klaassen stated they would not withdraw the application but
would be given the opportunity to continue the case in order to revise the plans.
Mr. Greable stated he saw the property and described it as an unusual situation. He then stated the
existing foundation for the front and side setbacks is ok and would remain the same as it was. Mr.
Greable stated the first floor is giving him problems which is the basement which resulted in it being
2,813 square feet and the basement being 933 square feet. He stated that takes it over 2.5 feet and that
is the new rule and under the old rules prior to 1989, it was 4 feet. Mr. Greable then stated if they stay
below 4 feet, it would be in compliance and the basement would only be 3.67 feet above grade. He
reiterated the front and side yard setback are in compliance under the old rules and this is in compliance
with the old rules and he would therefore vote in favor recognizing the final decision maker is the Village
Council.
Ms. Handler stated there has been a lot of commentary and there are eight standards required to vote
in favor of the variance. She referred to three standards which she did not see as being met, the first of
which is reasonable return. Ms. Handler stated it would be new construction and would yield reasonable
return if built in accordance with the current laws. She stated with regard to the plight of the applicant
being due to unique circumstances, they are looking at a lot which is effectively a vacant lot and
required to be treated as new construction and they can construct a new home within zoning. Ms.
Handler also stated it is not a unique or narrow lot and has one street frontage. She then stated with
regard to light and air, when there would have been renovation on the existing home, it would not have
impaired light and air. Ms. Handler stated now it is new construction and they have to look at it under
those standards. She concluded by stating based on the plans and testimony of the neighbors, the new
home would impair the light and air of the adjoining home and she would not vote in favor of the
request since it did not meet three of the eight standards.
Chairman Bradley stated it is clear there is a set of standards to consider in order to grant variations. He
then referred to reasonable return and because it is new construction and in the R-2 district,
the minimum lot area is 24,000 square feet and this property cannot be built on without variances. He
then stated to the extent standard one is in question, he would be on the side of the applicant and no
home is possible on the lot. Ms. Klaassen stated to clarify; it is still considered a buildable lot. Chairman
Bradley then stated if they build a new home, the front yard setback would have to be 50 feet with
there being nothing left to build a home.
Mr. Greenough then stated he was moved by Ms. Handler's comments and referred to the concern of
the idea they ended up with total demolition and not treat what comes as new construction which is
what it is. He confirmed he is now against the request.
Chairman Bradley stated there are three Board Members in favor and three against the request and
referred to how the Board would proceed. Mr. Schoon stated the Board can try to identify whether
there would be a favorable amount of votes to approve an amended application so as to convince one
Board Members opposed to the project to recommend granting a variation. He also stated it would
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require the applicant agreeing to that. Mr. Schoon then stated he is hearing there may be a need for
variations but this set of variations would not be appropriate. He questioned what set of variations did
the Board feel would be appropriate. Ms. Handler stated she could not support the GFA variation and
that a new foundation can be built in compliance with GFA and side yard requirements.
Chairman Bradley questioned how to suggest variations which are not before the Board. He noted GFA
is over the requirement because of treating the request as new construction. Chairman Bradley then
stated even if they say the applicant can lower the grade by some amount of the foundation to allow no
more than 2.5 feet above grade so that the 933 square foot variation goes away or build a new
foundation. He indicated it would not be appropriate for the Board say to the applicant what to do with
their property and to give the applicant a delay on the decision given the comments made by those not
in favor. Mr. Schoon informed the Board they can take more than one meeting if they cannot reach an
agreement, and after that try to forward a recommendation to the Village Council. He stated the others
can be asked how they could support it or not and then have the applicant come back to the next
meeting.
Chairman Bradley indicated it sounded like setbacks are not a deal breaker for Ms. Hanley. Ms. Hanley
referred to the east setback problem and FAR. She added a decent size home can be built with a 10 foot
driveway while leaving 8 feet on the other side with a 20 foot wide home. Ms. Hanley noted it is 21.5
feet now and the applicant can still build a decent home and meet the east setback and FAR
requirements. Mr. Greenough stated they should not tie up the applicant, and the request should go on
to the Village Council. He then stated he would be in favor to recommend approval and heard the
reluctance.
Chairman Bradley asked Ms. Handler with regard to her comments being rigid in that new construction
should be built in the strict interpretation of the regulations in the R-2 district and whether all
three variations were not acceptable to her. Ms. Handler responded some sort of front yard setback
variation of the 50-foot requirement would be reasonable. She reiterated FAR is the problem.
Chairman Bradley noted for the record potentially letting the rules allow intention and they would be
asking the applicant to spend money to demolish the foundation of the home at 21.53 feet in width,
which in April was compliant, to reduce it to 20 feet. He stated it amounted to 18 inches and the cost
the applicant would have to pay to get 18 inches for the side yard setback strikes him as not being
reasonable. Chairman Bradley then stated he appreciated the rigid holding to the standards, and they
should offer the applicant the ability to delay a vote and to recommend the applicant connect with their
contractor or architect with regard to plans to eliminate GFA and assuage the setback variations to
salvage the existing foundation.
Chairman Bradley then asked for a motion to recommend approval of the applicant’s request as set
forth on page 7 of the staff report. Such a motion was made by Mr. Greable and seconded by Mr.
Greenough. A vote was taken and the motion passed, 4 to 2.
AYES: Balassa, Bradley, Greable, Greenough
NAYS: Handler, Hanley
***
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MEMORANDUM
VILLAGE OF WINNETKA
COMMUNITY DEVELOPMENT DEPARTMENT
TO:

ZONING BOARD OF APPEALS

FROM:

DAVID SCHOON, DIRECTOR

DATE:

FEBRUARY 2, 2021

SUBJECT:

ZONING BOARD OF APPEALS RULES OF PROCEDURES

On February 8, 2021, the Zoning Board of Appeals is scheduled to consider adoption of rules of
procedures. As discussed at the November 9, 2020, training session with the Zoning Board of Appeals,
the Village Attorney and Village staff have prepared the attached draft rules of procedures for the
Board’s consideration. Staff will review them with the Board. The Board is scheduled to discuss them,
consider any changes, and consider adopting them at the February 8 Board meeting.
ATTACHMENTS
Attachment A: Draft Rules of Procedures

Page 1

DRAFT RULES OF PROCEDURE OF THE
WINNETKA ZONING BOARD OF APPEALS
COOK COUNTY, ILLINOIS
ADOPTED __________, 2021
I.

DEFINITIONS AND GENERAL PROVISIONS
A.

Definitions. The following terms shall have the following meanings when used in these Rules of
Procedure:
1.

"Village Council" means the President and Village Council of the Village of Winnetka,
Cook County, Illinois.

2.

"Winnetka Municipal Code" means the Winnetka Municipal Code [WMC], as it has been
and may be amended from time to time.

3.

"Winnetka Zoning Ordinance" means the Winnetka Zoning Ordinance, as it has been
and may be amended from time to time.

4.

"Board" means the Zoning Board of Appeals of the Village of Winnetka, Cook County,
Illinois.

5.

"Village" means the Village of Winnetka, Cook County, Illinois.

6.

“Applicant” means a person or entity presenting an application to the Board.

7.

“Application” means an application for a variation or special use permit, an appeal from a
decision of the zoning administrator or building official, or any other matter that is within
the Board’s powers and duties to consider, including, without limitation, pursuant to
Sections 3.44.050(B), 15.72.020. 17.56.060, and 17.60.020 of the Winnetka Municipal
Code.

8.

“Case” means the consideration of an application by the Board.

B.

Tense and Form. Words used or defined in one tense or form shall include other tenses and
derivative forms.

C.

Gender. The masculine gender shall include the feminine and neuter. The feminine gender
shall include the masculine and neuter. The neuter gender shall include the masculine and
feminine.

D.

Headings. Headings provided are intended as a convenience to the user. In case of any
difference of meaning or implication between the text of these Rules and any heading, the text
shall control.

E.

Conflicts. In the case of a conflict between these Rules and the codes and ordinances of the
Village or the laws of the State of Illinois or the United States, such codes, ordinances and laws
shall control.

F.

Amendments. These Rules may be amended only upon compliance with the requirements of
the Winnetka Municipal Code for the adoption of Board Rules. A copy of any proposed
amendment shall be provided to all members of the Board not less than three days prior to a
vote on the adoption thereof.

{00117541.3}

Draft Winnetka Zoning Board of Appeals Rules of Procedure
G.

II.

III.

Adopted _________, 2021

Waiver. The chairperson may, upon good cause shown, waive any Rule that relates solely to
the conduct of the Board's meeting or hearing and is not mandated by Village codes or
ordinances, or State law.

MEETINGS
A.

Open Meetings Act. All meetings of the Board shall be scheduled and held, and notice thereof
shall be given, in the manner provided in the Open Meetings Act, 5 ILCS 120/1 et seq. [WMC,
Section 3.44.040(A)]

B.

Regular Meetings. Board meetings shall be held at regularly scheduled dates, times, and
locations to be established and published by the Board pursuant to the Illinois Open Meetings
Act. [WMC, Section 3.44.040(A)]

C.

Special Meetings. The Board may call and conduct such special or emergency meetings as it
determines may be necessary from time to time.

D.

Joint Meetings. The Board shall participate in joint meetings with the Village Council, as they
may be called by the Village Council from time to time. The Board may also call and/or
participate in joint meetings with other boards and commissions of the Village as may be
necessary from time to time to perform their powers and duties.

E.

Workshops. The Board may hold such workshop sessions as it determines may be necessary
from time to time.

F.

Closed Meetings. The Board may hold meetings or portions of meetings that are closed to the
public only in accordance with applicable law.

G.

Notice of Absence. All members of the Board shall notify the Staff Secretary, or his designee, if
they are unable to attend any meeting of the Board. Such notice shall be provided as far in
advance as is practical under the circumstances.

ORDER OF BUSINESS/AGENDAS
A.

Establishing the Agenda. The Chairperson shall establish the items to be included on the
agenda for each meeting of the Board. Each agenda shall be established in consultation with
the Staff Secretary. In establishing each agenda, the Chairperson and Staff Secretary shall
consider the number of pending Cases, the complexity of such Cases, and any applicable time
constraints for the processing of such Cases; but in no event, without the prior consent of the
Chairperson, shall more than five applications or cases be placed on an agenda for a meeting.

B.

Order of Business. In general, the order of business for each agenda shall contain the following
items in the following order:
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1.

CALL TO ORDER
Performed by the Chairperson or the temporary chairperson.

2.

ROLL CALL
Performed by the Staff Secretary or his designee.

3.

CONSIDERATION OF MINUTES
Consideration of any unapproved minutes of any previous Board meetings.
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4.

COMMUNITY DEVELOPMENT DIRECTOR’S REPORT
Report by the Community Development Director, or his or her designee, of any
activities or events of interest occurring since the last Board meeting or
anticipated, including Village Council action on Board recommendations, actions
of other Village boards and commissions on Board Cases, related Village staff
activities, and pending legislation.

5.

PENDING CASES
a.

RECOMMENDATIONS AND DETERMINATIONS
Consideration of Board Cases (in numerical order) on which the Board
has previously directed the preparation of a recommendation or
determination for consideration and for which the public hearing has been
closed.

b.

CONTINUED CASES
Consideration of Board Cases (in numerical order) for which the public
hearing or meeting has previously been convened and continued by the
Board, and on which substantive evidence has been heard by the Board.

c.

NEW CASES
Consideration of Board Cases (in numerical order) for which no public
hearing or meeting has previously been convened or on which no
substantive evidence has been heard by the Board.

6.

OLD BUSINESS
Consideration of any matters previously before the Board.

7.

NEW BUSINESS
Consideration of any matters not previously before the Board.

8.

PUBLIC COMMENT TIME
Opportunity for members of the public to speak on topics not otherwise
appearing on the meeting agenda.

9.

ADJOURN

C.

Modification of Order of Business. The order of items on the agenda as distributed may be
modified or rearranged by the Chairperson, for good cause shown, with the consent of the
Board.

D.

Distribution of Agenda and Related Materials. The agenda for each Board meeting and all
relevant materials prepared by applicants or Village staff shall be distributed to each Board
member by the Staff Secretary.

CONDUCT OF HEARINGS AND MEETINGS
A.

Robert's Rules of Order. Robert's Rules of Order Newly Revised, current edition, shall govern
the conduct of meetings of the Board. However, Robert's Rules of Order shall not govern where
they conflict with these Rules of Procedure or other applicable law.

B.

Standards of Decorum. All Board members and all others attending meetings of the Board shall
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conduct themselves in a manner that shall not disrupt the business of the Board. The use of
cellular phones in the meeting room is prohibited. The Chairperson may indicate that persons
who become personally abusive or in other ways violate ordinary standards of decorum will be
ruled out of order.
C.

Public Comment and Participation
1.

2.
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Rules Governing Public Comment Time.
a.

The agenda of every regular and special meeting of the Board shall include a
reservation of time for public comment (“Public Comment Time”).

b.

Subject to Rule IV.C.1.d, the Chairperson shall recognize and allow to speak any
person desiring to speak during Public Comment Time.

c.

Public Comment Time is in addition to, and does not replace, the opportunity for
the public to speak during any duly convened public hearing or meeting
conducted by the Board on a specific case.

d.

If a person desires to speak during Public Comment Time about a matter or case
that is the subject of its own agenda item at the same meeting, and public
comment will be allowed during that agenda item whether by designation of the
Chairperson or in the course of a duly convened public hearing, the Chairperson
may require that person to speak about the matter during the agenda item
instead of during Public Comment Time. If no public comment will be allowed
during the specific agenda item, then the person will be allowed to speak about
the matter during Public Comment Time.

e.

The total amount of time allocated for Public Comment Time at any meeting shall
not exceed 30 minutes, unless determined otherwise by the Chairperson. In the
event that all persons desiring to speak during the Public Comment Time are not
able to do so within the time limit allowed, the Chairperson may either extend the
time allocated for Public Comment Time, or allow for continuation of Public
Comment Time after the completion of all other matters on the agenda, or as the
Board may otherwise determine.

f.

No person shall speak during the Public Comment Time for more than three
minutes, unless the Chairperson designates a longer or shorter time period.
Generally, the longer or shorter time period will apply to all persons participating
in the Public Comment Time at the same meeting.

Rules Governing All Public Comment.
a.

Each speaker should state his or her name and address in a clear
manner so that it can be recorded in the minutes of the meeting. If a
speaker chooses, they may decline to provide their address.

b.

If a speaker is representing, or speaking on behalf of, an individual,
group, or association, the speaker must state the nature of that
representation.

c.

For speakers desiring to use audio or visual equipment in connection with
a presentation, arrangements for such use must be made with the Village
in advance of the meeting.

d.

In the interest of promoting the efficient conduct of public business,
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speakers should refrain from repeating their own testimony and
comments, and should refrain from repeating testimony and comments
that have previously been provided to the Board by other individuals.

D.

Speaker time limits may be enforced by the Chairperson.

f.

No person should be discourteous, belligerent, threatening, disparaging,
or otherwise uncivil. The Chairperson may limit the comments of any
person who engages in this conduct. No person may continue to speak
after the Chairperson has taken the floor from that person.

g.

All questions or statements from the floor should be directed to the
Chairperson and the members of the Board. All others may be ruled out
of order.

h.

The Chairperson shall have the right to interrupt a speaker in order to
enforce these Rules or other applicable rules.

i.

Interruptions and Other Disturbances: No person shall interrupt the
proceedings of the Board or cause any other form of disturbance or
disruption.

j.

Any person violating the standards of process and decorum set forth in
these Rules may be evicted from the premises of the meeting at the order
of the Chairperson or a majority of the Board, or be subject to other action
as deemed necessary by the Chairperson and the Board.

k.

Any person shall have the right at any time to provide written comments
to the Board by addressing those comments to: the Village of Winnetka,
c/o Community Development Director, 510 Green Bay Road, Winnetka, IL
60093, and delivering the comments via any of the following methods:
i.

by personal delivery at the front desk of the Village Hall between
8:30 a.m. and 5:00 p.m. Monday through Friday;

ii.

by mail, courier, or any similar delivery service; or

iii.

by email to the email address(es) of the current staff member(s) for
the Board.

Procedures for Public Hearings and Meetings. Public hearings and meetings on Board Cases
shall be conducted in accordance with the following general procedures:
1.
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e.

Introduction by the Chairperson.
a.

General. The Chairperson shall begin each public hearing or meeting on a case
by announcing the name of the applicant, the case number(s) and the relief
requested in each case. The Chairperson shall explain the procedures for the
conduct of the hearing or meeting, when oral testimony from the public will be
received and when and to whom written testimony can also be submitted.

b.

Swearing In Witnesses. The Chairperson shall administer an oath to all persons
intending to testify during the course of the hearing, whether for the applicant or
from the public.
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2.

Community Development Director’s Summary of Application.
The Community
Development Director or his or her designee shall explain, in summary form, the basic
facts of, and relief requested in, the application. This summary may include relevant
prior history of the property or code provisions involved.

3.

Applicant's Presentation. The applicant shall present the application in such form and
with testimony of witnesses and other evidence as it deems desirable. During the
applicant’s presentation, Board members, but not the public, may ask questions that
may be necessary to aid the Board or the public in understanding the material being
presented. The Chairperson may set a time limit for the applicant’s presentation.

4

Questions by the Board. At the conclusion of the applicant's presentation, Board
members may ask such questions of the applicant's witnesses as may be necessary to
clarify material presented or the relief requested.

5.

Public Testimony and Comment on Board Cases. Members of the public who are
present shall have the right to address to the Board their questions, testimony, evidence
and comments about the relief requested and the evidence presented by the applicant
and other members of the public in accordance with the following rules.
a.

At the start of the period for public testimony and comment on a Board Case, the
Chairperson shall advise the public that all information presented is under oath.

b.

Each speaker must state his or her name in a clear manner so that it can be
recorded in the minutes of the meeting.

c.

Unless the Chairperson determines another time limit is appropriate, at each
Board meeting at which public testimony is to be heard on a specific Planned
Development Case, each speaker shall be limited to three minutes to provide
their testimony. The Chairperson may enforce the speaker time limits.

d.

If a speaker is representing, or speaking on behalf of, an individual, group, or
association, the speaker must state the nature of that representation. At the
discretion of the Chairperson, such a speaker may be granted more than three
minutes to speak.

e.

For speakers desiring to use audio or visual equipment in connection with a
presentation, arrangements for such use must be made with the Village in
advance of the meeting.

f.

In the interest of promoting the efficient conduct of public business, speakers
should refrain from repeating their own testimony and comments, and should
refrain from repeating testimony and comments that have previously been
provided to the Board by others.

g.

The Chairperson shall allow each speaker to speak one time only, unless the
Chairperson determines that allowing a speaker to address the Board again will
contribute new testimony or other evidence.

h.

No person may be discourteous, belligerent, impertinent, threatening,
disparaging, or otherwise uncivil. The Chairperson may limit the comments of
any person who engages in this conduct. No person may continue to speak after
the Chairperson has taken the floor from that person.
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All questions or statements from the public must be directed to the Chairperson
and the Board members. The Chairperson shall determine the manner in which
responses to questions or statements from the public will be handled. In general,
following the conclusion of all public participation, the Chairperson shall direct the
questions from the public to the applicant in an orderly and consolidated manner
for response.

j.

After general public testimony and comment, the Chairperson will open the floor
to cross examination for those individuals that request the right to cross examine
by entering their names on a sign in sheet for interested parties that has been
made available by the Village staff (see Appendix A). The Chairperson shall
have the responsibility to enforce proper decorum. Questions must be relevant
to the subject matter as determined by the Chairperson. Individuals that enter
their names on the sign in sheet for interested parties will be given an opportunity
to cross examine the petitioner, Village Staff or others. The Chairperson may
require some type of preliminary statement of the nature of the evidence
proposed to be elicited from the witness.

k.

The Chairperson shall have the right to interrupt a speaker in order to enforce
these Rules or other applicable rules.

6.

Response by the Applicant. The Chairperson shall allow the applicant a reasonable time
to respond to the public testimony and comments presented.

7.

Board Discussion and Deliberation. Following public testimony and comment and the
applicant's response, the Board may discuss, in an orderly fashion, the application and
all material presented. No further public testimony or comment nor further applicant
information may be presented without permission of the Chairperson.
During this
discussion, members of the Board may ask the Chairperson to direct additional
questions to the witnesses for the applicant or members of the public who testified.
Witnesses for the applicant or members of the public may not address the Board during
this portion of the meeting without the consent of the Chairperson.

8.

Board Action.

9.
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a.

Based on the Board's discussions, the Board may (i) act on a recommendation
on the application; (ii) where the Board has recommending authority on an
application, direct the Village staff and Village Attorney to prepare a draft
recommendation for consideration at a subsequent meeting; (iii) direct the
applicant, Village staff and/or Village Attorney to provide new or additional
information in connection with the application; (iv) enter a final determination
where the Board has final authority to act on an Application; or (v) take such
other action as may be permitted by law.

b.

Prior to consideration of any other item of business, the Board shall consider
whether a public hearing should be reopened for future consideration of public
testimony and comment.

Continuances. Any applicant may request and shall be granted one continuance of a
public hearing on an application. If an applicant fails to appear at a scheduled hearing
without giving prior notice to the Staff Secretary, the hearing shall be continued once so
long as applicant has not previously used said one continuance. Any further requests for
continuance by the applicant shall be subject to the approval of the Board for good
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cause shown.
E.

VI.

Voting.
1.

On Applications. The Board shall vote to make a decision on an application only with a
written recommendation before it where the applicable code or ordinance requires such
a written recommendation. A concurring vote of four members of the Board shall be
necessary to: (i) reverse any order, requirement, decision, or determination of the Zoning
Administrator or any administrative official of the Village charged with the enforcement of
the Zoning Ordinance or the Winnetka Building Code; (ii) grant any variation from the
Zoning Ordinance; or (iii) to recommend any variation, amendment, or special use to the
Village Council. A roll call vote shall be taken on all decisions regarding a case before
the Board. Members absent from any portion of a hearing on an application shall not be
qualified to vote on the matter unless they first certify that they have reviewed the entire
record of such missed portion of the hearing and have fully informed themselves of the
essential facts and issues of the matter being heard so as to be able to cast an informed
and independent vote.

2.

On Other Matters. Except as required by Paragraph 1 above, the Board may take such
other action to conduct its business without a written recommendation before it. In such
cases, the vote required to approve such an action shall be a majority of those present,
unless another vote is specifically required.

TRANSMITTAL OF BOARD DECISIONS

The Staff Secretary shall promptly transmit any resolution or other recommendation of the Board to the
Village Council, the record of proceedings before the Board, and any additional materials received by the
Village after Board action is taken; provided, however, that where the Board possess final authority over an
application, the Staff Secretary shall promptly transmit only the resolution of the Board to the Village Council.
In addition, the Staff Secretary shall identify any changes in the materials submitted to the Board that are made
following the Board action, as well as any change in circumstances affecting the matter between Board action
and transmittal to the Village Council.
VII.

EFFECTIVE DATE
These Rules shall be effective upon:
A.

Approval of a majority vote of the members of the entire Board; and

B.

Review and approval by the Village Attorney.

ADOPTED BY MOTION BY THE BOARD OF THE VILLAGE OF WINNETKA ON ____________, 2021.
AYES:
NAYS:
ABSENT:
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VILLAGE OF WINNETKA
ZONING BOARD OF APPEALS
PUBLIC HEARING APPEARANCE FORM
Any person who wishes to appear at a Village of Winnetka Zoning Board of Appeals public hearing as an “interested
party” with the right to cross-examine others must complete and file this appearance form with the Chairperson of the
Board on the date of the hearing.
NOTE: IT IS NOT NECESSARY TO COMPLETE THIS FORM TO MAKE A GENERAL STATEMENT, OR OTHERWISE
SPEAK AT THE PUBLIC HEARING WITHOUT CROSS EXAMINATION.
Please provide the following information:
NAME: __________________________________________________________________________________________
ADDRESS:

____________________________________________________________________________________

E-MAIL: ________________________________________________________________________________________
TELEPHONE NUMBER: ____________________________________________________________________________
PUBLIC HEARING MATTER: ________________________________________________________________________
BOARD CASE NO.: ___________________________________________________
PLEASE PROVIDE A BRIEF EXPLANATION OF YOUR SPECIAL INTEREST IN THE PUBLIC HEARING (such as,
without limitation, your property is within 250 feet of the subject property, or your property shares facilities with
the subject property that may be impacted) (completion of this section is not required, but may provide useful
information to the Board):
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

PLEASE DESCRIBE THE NATURE OF THE TESTIMONY YOU INTEND TO PROVIDE AND THE QUESTIONS YOU
DESIRE TO POSE AT THE PUBLIC HEARING:
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
PRIVACY NOTICE: The information provided on this form is required for the purposes of the public hearing before the
Board. These forms are subject to properly filed Freedom of Information Act requests, but will be redacted to protect
"private information" as that term is defined in the Illinois Freedom of Information Act (5 ILCS 140).
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